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THE LEGISLATIVE ACTS 

OF TH13 

GOVERNOR GENERAL OF INDIA IN COUNCII., 

IST-r. 

-- 

ACT No. 1. 

THE SPECIFIC RELIEF ACT. 


Passed by the Governor General op India in Council. 
{^Received iJte Cbsse nt of iJie Governor Gciieml on the 7th Febi'uari/, 1877.) 


An Act to define and amend the law relating to certain hinds of 

Specific Relief. 

Whereas it is expedient to define and amend tlio law relating to 
,, ,, certain kinds of specific relief obtainable in civil 

’^**^"* suits; It is licreby enacted as follows:— 


PART I. 


PRELIMINARY. 


1. This Act may bo called " Tlie Specific 
Relief Act, 1877 : ” 

It extends to the whole of British India, except the Scheduled 
L(»c 8»1 extent. Districts as defined in Act No. XIV of 

And it shall come into force on the first day 
of May, 1877. 

2. On and from that day the Acts specified in the schedule 
Repeal of cuact- hereto annexed shall be repealed to the extent 

mentioned in its third column. 


Short title. 


Goinmencemcnt. 


Intcrpretation- 

cluusc. 

* obligation.* 

* trust.* 


3. In this Act, unless there be something 
repugnant in the subject or context,— 

‘obligation’ includes every duty enforceable 
by law: 

‘trust’ includes every species of express, 
implied, or constructive fiduciary ownership: 

I 
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• ‘tmstce* includes every', person holding, 
expressly, by implication, or constructively, a 
fi<luciaiy character: 

Tllttstrah'ons, * 


(n) Z bequeaths land to A, * not doubtiiij,; that he will pay thereout an annuity 
of Ks. 1,000 to B for his life.' A accepts the bequest. A is a trustee, within the 
nicunin" of this Act, for B, to the extent of the annuity. 

(i.) A is the legal, medical, or spiritual adviser of B. By availing himself of his 
situation as such adviser, A gains some pecuniary advantage which might otherwise 
Itave accrued to B. A is a trustee, fur B, within the meaning of this Act, of such 
advantage. 

(c.) A, being B's banker, discloses for his own purpose the state of B's account. 
A is a trustee, within the meaning of this Act, for B, of the benefit gained by bim 
by means of such disclosure. 

(d.) A, the mortgagee of certain leaseholds, renews the lease in his own name. 
A is a trustee, within the meaning of this* Act, of the renewed lease, fur thoso 
interested in the original lease. 

(e.) A, one of several partners, is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the niarket-price, with goods previously 
bought by himself when the price wais lower, and thus maikes a considerable profit. 
A is a trustee, for his co-partners, within the meuning of this Act, of the profit so 
made. ^ 

(/.) A, the manager of B's indigo-fiictory, becomes agent for G, a*vendor of 
indjgo-seed, and receives, without B's assent, conimission on the seed purchased 
from C for the factory. A is a trustee, within the meauing of this Act, fur B, of the 
Commission so received. 

(g-.) A buys certain land with notice that B has already contracted to buy it. 
A is a trustee, within the meuning of this Act, for B, of the land so bought. 

(A) A buys land from B, having notice that C is in occupation of the land. 
A omits to make any inquiry as to tho nature of C's interest therein. A is u trustee 
within the meaning of this Act, for C, to the extent of that interest. 


'settlement* means any instrument (other than a will or codicil 
. . as defined by the Indian Succession Act) where- 

se emon destination or devolution of successive 

interests in moveable or immoveable property is disposed of or is 
agreed to be disposed of: 

and all words occurring in this Act, which are defined in tho 

, , r 1 • Indian Contract Act, 1872, shall he deemed to 

Words defined in v i i a at. 

Contract Act. have the meanings respectively assigned to them 

by that Act. 


4. Except where it is herein otherwise 
Saving;. expressly enacted, nothing in this Act shall bo 

deemed— 

(a) to give any right to relief in respect of any agreement which 
is not a contract; 

(b) to deprive any person of any right to relief, other than 
specific performance, which he may have under any contract; or 

(c) to affect the operation of the Indian Eegistration Act on 
documents. 


Specific relief is given— 

(a) by taking possession of certain property and delivering it 
to a claimant; 
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(6) by ordering a.party to do the ver^ act* which’ he is under tm 
obligation £b do; 

. (c) by preventing a party from doing that which he ia under 
an obligation not to do; 

(d) by determining and declaring the rights of parties other¬ 
wise than by an award of compensation; or . * 

(e) by appointing a Receiver*, 


Preventive relief. 

Relief not j^ranted 
to enforce penal law. 


6. Specific relief granted under clause (c) 
of section 5 is called preventive relief. 

7. Specific relief cannot be granted for the 
mere purpose of enforcing a penal law. 


I, 


PART II. 

OF SPECIFIC RELIEF. 


CHAPTKR I. 


Of> Recovering Possession of Property. 


(rt) Possession of Immoveahle Projtevty. 


*8. A person entitled to the possession of 
Recovery of Bpecific specific iuiinovcable property may recover it in 
immoveable property. the manner prescribed by the Code of Civil 

Procedure. 

9. If any person is dispossessed without his consent of immove- 
„ able property otherwise than in due coui*se of 

Suit by person dis- *_V ‘ •'_ _ i ? • .11 1 . 

possessed of immove¬ 
able property. 


law, he or any person 


claiming 


through 


him 

may, by suit instituted within six months from 
the date of the dispossession, recover possession 
thereof, notwithstanding any other title that may be set up in such 
suit. 


Nothing in this section shall bar any person from suing tci estab¬ 
lish his title to such property and to recover possession thereof. 

No suit under this section shall be brought against the Government. 

No appeal shall lie from any order or decree passed in any suit 
instituted under this section, nor shall any review of any such order 
or decree be allowed. 


(6) Possession of Moveable Property. 

10. A person entitled* to the possession of 
Recovery of specific * specific moveable property may recover the same 
moveable property. in the manner prescribed by the Code of Civil 

Procedure. 
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Expla^nation 1. — trustee may sue under tljis section 
for the possession of property to the beneficial interest in which 
the person for whom he is trustee is entitled. * 

Explanation 2.—^A special or temporary right to the present 
possession of property is sufficient to support a suit under this section. 

Illustrious. 

(a.) A bequeaths land to B for his life, with remainder to C. A dies. B 
enters on the land, but C, without B's consent, obtains possession of the title-deeds. 
B luuy recover them from C. • 

(b.) A pledges certain jewels to B to secure a loan. B disposes of them before 
he is entitled to do so. A, without having paid or tendered the amount of the 
loan, sues B for possession of the jewels. Tiie suit should be dismissed, as A is 
not entitled to their possession, whatever right he may have to secure their safe 
custody. 

(c ) A receives a letter addressed to him by B. B gets back the letter 
without A’s consent. A has such a property therein as entitles him to recover it 
from B. 

(d.) A deposits bonks and papers for safe custody with B. B loses them 
and 0 finds them, but refuses to deliver them to B when deniiinded. B may recover 
them from C, subject to C’s right, if any, under scetioii 1G8 of the Indian Contract 
Act, 1872. 

(e.) A, a warehoiisc-kcepcr, is charged with the delivery of certain goods to Z, 
which B takes out of A’s possession. A may sue B for the goods. 

11. Any pei’son having the posMession or 
Liability of person control of a particular article of mo veal do pro¬ 
in possession, not as perty, of which ho is not the owner, may be com- 

peraon eulitled tT^m- pcHcd spe(;iti(^lly to deliver it to the person 
mediate possession. entitled to its immediate possession, in any of the 

following cases: — 

•• O _ 

(a) when the thing claimed is held by the defendant as the agent 
or trustee of the claimant; 

(h) when compensation in money would not afford the claimant 
adequate relief for the loss of the thing claimed ; 

(c) when it would he extremely difficult to ascertain the actual 
damage caused by its loss; 

{d) when the possession of the thing dalined has been wrong¬ 
fully ti-aiisfeiTcd from the claimant. 

Illustrations 

of clause (a):A‘, proceeding to Europe, leaves his furniture in charge of B as 
hi.s agent during his' absence. B, without A’s authority, pledges the furniture 
to G, and C, knowing tbat B had no right to pledge the furniture, advertises it fur 
sale. G may be compelled to deliver the furniture to A, for he holds it as A's 
trustee. 

of clause (i^:—Z Inis got possession of an idol belonging to A’s family, and of 
which A is tlie proper custodian. Z may be compelled to dqliver the idol tu A. 

of clause (c):—A is entitled to a picture by a dead painter and a pair of rare 
Gliina vases. B has possession of them. The articles are of too special a character 
to bear an ascertainable market-value. B may be compelled tu deliver them 
to A. 
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. CHAPTER II., 

. Op the Specific PifiRPORMANCE op Contracts. • 

(a) Contracts ivhichmay he specifically enforced. 

t 

^ . . 12. Except as otherwise provided in this 

fic ^*pe*-formance*^cnI chapter, the specific performance of any contract 
forceable. “^y in the discretion of the Court bo en¬ 

forced— 

(rt) when the act agreed to be done is in the performance, wholly 
or partly, of a trust; 

(6) when there exists no standard for ascertaining the actual 
damage caused by tlic nou-perfi)rmanco of the act agreed to be done ; 

(c) when the act agreed to bo done is such that pecuniary com¬ 
pensation for its non-performance would not afford adc(|uatc relief; or 
(ti) when it is probable that pecuniary compensation cannot be 
got for the non-porforman(;e of the a(it agi’ced to be done. 

Explanation. — IJnhiss and until the contrary is proved, the 
Court shall presume that the breach of a contract to transfoi* immove¬ 
able property cannot bo adecpiately relieved by compeiisation in 
money, and that the broach of a contract to transfer moveable pro¬ 
perty can be thus relieved. 


Illustrations 

• 

of clauso («) ; —A liolils certain stock in trust for IJ. A wrongfully disposes of 
tlic slock. The law cr(‘ates an obligation oti A to restore tlie same quantity of 
stuck to H, and H may enforce specilic pcrliirmancc of this obligation. 

of clause {b )\—A agrees to buy, and H agrees to sell, a picture by u dead 
painter and two rare China vases. A may coiupell li specifically to perforin this 
contract, tlir there is no standard fur aseurtuiniiig the actual damage which would be 
caused by its non-perfonnunec. 

of clause (c) :—A coiitracts with B to sell him a house for Rs. 1,000. R is 
entitled to a decree directing A to convey the house to him, he paying the purchase- 
money. 

In consideration of being released from certain obligations imjioscd on it by its 
Act of Incorporation, a rail way-company contract with Z to make an archway 
through their railway to coimeut lands of Z severed by the railway, to construct a 
road between certniu specified points, to pay a certain annual sum towards the main¬ 
tenance of this road, and also to construct a siding and a wharf as specified in the 
contract. Z is entitled to have this contract specifically enforced, for his interest in 
its performance cannot be adequately compensated for by money ; atiil the Court 
ina^ appoint a proper person to superintend tho construction of the archway, road, 
aiding, and wharf 

A coiiirncrts to sell, and B contracts to buy, a certain immber of rniiway-shares 
of a particular description. A refuses to complete the sale. B may compel A 
specifically to perform this agreement, fur the shares are limited in number and 
not always to be hod in the market, and their possession carries with it the status 
of a shareholder, which cannot otherwise be procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor 
Rs. 1,000. The picture is painted. B is entitled to have it delivered to him on 
payment or tender of the Rs. 1,000. 

of clause (d)A transfers without endorsement, but for valuable considera¬ 
tion, a promissory note to B. A becomes insolvent, and C is appointed lua 
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aasi^ee. Bi may compel C to emiorae the note, for C has succeeded to A’s 
liiibili ties, mid a decree for pfccuuiary compensation for not enddrsiim the note 
would be fruitless. ° 

t- 

13. Notwithstanding anything contained in section 56 of the 
-. Indian Conti'act Act, a contract is not wholly 
tl,. «Se=t hi, impossible of porfonuanco because a portion vl 
tiaily ceased to exist. subject-matter, existing at its date, has 

ceased to exist at the time of the performance* 

lllnstraiioHS. 


(a.) A contracts to sell a house to B for a I&kli of rupees. The day after 
the contract is made, the house is destroyed by a cyclone. B may be compelled 
to perform bis part of the contract by paying the purcIiiLse-money. 

(6.) In consideration of a sum of moue^ payable by B, A contracts to grant 
an annuity to B for B’s life. 'IMie day after the contract has been made, B is 
thrown from his horse auU killed. B’s representative may be compelled to pay 
the purchase-money. * ^ 

14. Where a party to a contract is unable to perform the 
Specific performance whole of his part of it, but the parj« which 
of part of contract must bo left unperformed bears only a small 
where part uiiper- proportion to tlic whole in value, aud admits of 
formed IS small. compensation in money, the Court may, at 

the suit of either party, d’.roct the spccitic performance of so much 
of the contract as can bo performed, aud award compensation in 
money for the deficiency. 

«• 

Illmtralions. 


(a.) A contracts to sell B n piece of land consisting of 100 bighas. It turns 
out that 98 bigiias of the laud belong to A, and the two rumuining highas to a 
stranger, who refuses to part witli them. 'J’he two bighas are not necessary for 
the use- or enjoyment of the 98 bighas, nor so important for such use or 
enjoyment that the loss of them may not be made good in money. A 
may be directed at the suit of B to convey to B the 98 bighas and to make 
compensation to him for not conveying the two reni.*iining bighas; or B may be 
directed, at the suit of A, to pay to A on receiving the conveyance and possession 
of the hind, the stipulated pureliase-money, less a sum awariled os compensation 
for the deficiency. 

(b.) In a contract for the sale and purchase of a house and lands for two 
l&khs of rupees, it is agreed that part of the furniture should be taken at a valua¬ 
tion. The Court may direct specific performance of the contract notwithstand¬ 
ing the parties are unable to agree as to the valuation of the furniture, and may 
either have the furniture valued in the suit and include it ill the decree fbr 
specific performance, or may confine its decree to the house. 

15. Where a party to a contraet is unable to perform the whole 
Specific performance part of it, and the part which must be 

of part of contract left unperformed forms a considerable portion 
where part utiperform- of the whole, or does not admit of compensa- 
cd IS large. ^ money, he is not entitled to obtain a 

decree for .specific performance. But the Court may, at the suit of 
the other party, direct the party in default to perform specifically 
BO much of his part of the contract as he can perform, provided that 
the plaintiff relinquishes all claim to farther perfornmneej and all 
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right to compensation, either for the deficiency, or foil the loss or 
damage sustained by him through the dcfahlt of the defendant. 

. Ulutiraiions. * 

• 

(a.) A contracts to sell to B a piece of land consisting of 100 bigli^. It 
turns out that 50 bigli&s of the land belong to A, and the other 50 bighas to a 
stranger, who refuses to part with them. A cannot obtain a decree against II 
for the specific performance of the contract; but if B is willing to pay tne price 
agreed upon, and to take the 50 bighas which belong to A, waiving ail rigiit to 
compensation either for the deficiency or for loss sustained by liim through A’s 
neglect or default, H is entitled to a decree directing A to convey those 50 bigiids 
to him on payment of the purchasc*inoncy. 

(5.) A contracts to sell to B an estate with a Iiouse and garden for a 
lakh of rupees. 'L'he garden is important for the enjoyment of the house, 
it turns out that A is unable to convey tiie garden. A cannot obtain a 
decree against II for the specific performance of the contract; but if B is 
willing to pay the price agreed *upon, and to take tlie estate and house 
witliout the garden, waiving all right to compensation pitiier for the deficiency 
nr for loss sustained by him throiigii A’s neglect or default, B is entitled to a decree 
directing A to convey the house to him on payment of tlic purchase-money. 


Bur in otiier cases 
of specific pcribriuaiice 
of part of contract. 


Purchaser’s rights 


against vendor 
imperfect title. 


with 


1(5. When a part of a contract which, taken by itself, can and 
ought to be specifically performed, stands on a 

^MmoWormance aoparato and iiidcpoudcnt footing from another 
of independent part of ‘ i 

contract. same contract which cannot or 

ought not to be specifically perfoi-mcd, the Court 
may direct specific performance of the former part. 

17. The Court shall not direct the specific 
performance of a part of a contract except in 
cases coming under one or other of the threo 
last preceding sections. 

18 .Wliero a peraon contracts to sell or let 
certain property, having only an imperfect title 
tliereto, the purchaser or lessee (exceiit as other¬ 
wise provided by this chapter) has the following 
rights:— 

(а) if the vendor or lessor has subsequently to the sale or lease 
acquired any interest in the property, the purchaser or lessee may 
compel him to make good the contract out of such interest; 

(б) where the concurrence of other persons is necessary to validate 
the title, and they are bound to convey at the vendor’s or ^lessor’s 
request, the purchaser or lessee may compel him to procure such 
concurrence; 

(c) where the vendor professes to sell unincumbered property, but 
the property is mortgaged for an amount not exceeding the purchase- 
money, and the vendor has in fact only a right to redeem it, the 
purchaser may compel him to redeem the mortgage and to obtain a 
conveyance from the mortgagee; 

(d) where the vendor or lessor sues for specific performance of 
the contract, and the suit is dismissed on the gi'ound of his imperfect 
title, the defendant has a right to a return of his deposit (if any) with 
interest thereon, to his costs of tho suit, and to a lien for such 
deposit, iutei-est and costs on the interest of the vendor or lessor in the 
property agreed to be sold or let. 
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Power 
compensation 
tain cos^s. 


award 
in cer- 


19. Any person suing for the specific per* 
formbnee of a contract, may also ask for com* 
pensation for its breach, either in addition to, 
or in substitution for, such performance; 

If in any such suit the Court decides that specific performance 
ought not to be granted, but that there is a contract between tho 
parties which has been broken by tlie defendant and that the 
plaintiff is entitled to compensation for that broach, it shall award 
him compensation accordingly. 

If in any such suit the Court decides that spocifio performance 
ought to bo granted, but that it is not sutHcient to satisfy tho justice 
of the case, and that some coin])eiisation for brcatdi of the contract 
should also be made to the plaiutifi* it shall award him such com¬ 
pensation accordingly. 

Compensation awarded under this section may be assessed in 
such manner as the Court may direct. 

Explanation.— The circumstance that tlie contract has become 
incapable of specific performance, does not preclude the Couit from 
exercising the jurisdiction conferred by this section. 


Illustrations 


of the second paragrapli:—A contracts to sell a hundred maiinds of rice to R. 
B brings a suit to compel A to perform the contract or to pay compensation. The 
Court is of opinion that A has made a valid contract and has broken it, without 
excuse, to the injury of R, but that s{)e(;inc performance is not the proper remedy. 
It shall award to R siiqh compensation as it deems just. 

of the third paragraph A contracts with R tc sell him a house for Ks. 1,000, 
the price to be paid and tlie possession given on the 1st January, 1877. A fails to 
perform his part of the contract, and R brings his suit for specific pcrfiAiiiaiice and 
compeiisatiuii, which is decided in his favour on tiie 1st January, 1878. The decree 
may, besides ordering specific performance, award to B compuiisatiuii for any loss 
wbichjie had sustained by A's refusal. 

of the Explanation :—A, a purchaser, sues B, his vendor, for specific perform* 
ance of a conlract for the sale of a patent. Before the hearing of the suit, the 
patent expires. The Court may award A compensation for the iion-pcrformaiicu of 
the contract, and may, if necessary, amend the plaint for that jmrpose. 

A sues for the specific performance of a resolution passed by the Directors of a 
public company, under which he was entitled to have a certain number of shares 
allotted to him, and for compensation for the noiioperformnncc of the resolution. All 
the shares had been allotted before the institution of the suit. The Court may, 
under this section, award A eompensutioii for the uon-pcrforuiunce. 


20. A contract, otlierwise proper to bespccifically enforced, may bo 
thus enforced, though a sum be named in it as 
Liquidation of daina- amount to bo paid in case of its brcacdi, 

firperformince! ‘**”^*’** default is willing to pay tho 

same. 


Illustration. 

A contracts to grant B an underlease of property held by A under C, and that 
he will apply to C for a license necessary to the validity of the underlease, and that 
if the license is not procured, A will pay R Rs. 10,000. A refuses to apply for the 
license and oilers to pay R the Rs. 10,000. B is nevertheless entitled to have the 
contract specifically enforced if C couseuts to give the license. 
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(6) Contrcuita which camnot he spedJicaUy enforced. 

Gontractfi not spec!- 21. The following contracts cannot sped- 
ficallj enforceable. fically enforced :— 

(а) a contract for the non-performance of which compensation in 
money is an adequate relief; 

(б) a contract which runs into such minute or numerous details, 
or which is so dependent on the personal qualiheations ^or volition of 
the parties, or otherwise from its nature is such, that the Court cannot 
enforce specific performance of its material terms; 

(c) a contract the terms of which the Court cannot find with 
reasonable certainty; 

(cZ) a contract which is in its nature revocable; 

(e) a contract made by trustees cither in excess of their powers 
or in breach of their trust; 

(f) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters of such 
company, whiph is in excess of its powers; 

(f/) .a contract the performance of which involves the performance 
of a continuous duty extending over a longer period than three years 
from its date; 

(h) a contract of which a material part of the subject-matter, 
supposed by both parties to exist, has, before it has been made, ceased 
to exist. 

And save as provided by the Code of Civil Procedure, no contract 
to refer a controv.ei’sy to‘arbitration shall bo specifically enforced ; but 
if any person who has made such a contract and has refused to per¬ 
form it, sues in respect of any subject which he has contracted to refer, 
the existence of such contract shall bar the suit. 

. lUmtrationa 

to (a):—A contracts to sell, and B contracts to buy, a I&kli of rupees in the four 
per cent, loan of the Government of India: 

A contracts to sell, and 13 contracts to buy, 40 chests of indigo at Ks. 1,000 
per chest: 

In consideration of certain property linving been transferred by A to B, B edn- 
tracts to open a credit in A*s favour to the extent of Us. 10,000, and to honour A’s 
drafts to that amount. 

'I'he above contracts cannot be specifically enforced, ibr, in the firft and the 
second both A and B, and in the third A, would be re-iinbursed by compensation in 
money. 

to (A):—A contracts to render personal service to B : 

A tontrncts to employ B on personal service : 

A, an author, contracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these contracts. 

A contracts to buy business at the ninount of a vnluatiqn to be made by 
two valuers, one to be named by A and the other by B. A and B each name a 
valuer, but before the valuation is mode, A instructs his valuer not to proceed : 

By a charter-party entered into in Calcutta between A, the owner of a ship, 
and B, the charterer, it Js agreed that the ship shall proceed to Rangoon, and 
there load a cargo of rice, and thence proceed to London, freight to be paid, one- 
third on arrival at Rangoon, and two-thirds on delivery of the cargo in London : 

A lets land to B, and B contracts to cultivate it in a particular manner for 
three years next after the date of the lease: 
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A*and contract that, in consideration of annual advances to be made by A, 
B will for three years neat after the date of the contract grow particular crops on 
the land in his possession and deliver them to A when out and ready for delivery: 

A CImtracts with B that, in consideration of Ks. 1,000 to be paid to him by 
B, he will paint a picture for B : ‘ 

A contracts with B to execute certain works which the Court cannot super¬ 
intend : 

A contracts to supply B with all the goods of a certain class which B may 
require: 

A contracts with B to take from B a lease of a certain house for a specified 
term, at n specified rent, if the drawing-room is handsomely decorated," even 
if it is held to have so much certainty that compensation can be recovered for its 
broach: 

A contracts to marry B. 

The above contracts cannot be specifically enforced. 

to (c) :—A, the owner of a refreshment-room, contracts with B to give him 
accommodation there for the sale of his gomls and to furnish him with the necessary 
appliances. A refuses to perform his contract. Tlie case is one for compensation 
and not for specific performance, the amount and nature of the accommodation 
and api>liances being undefined. 

to (rZ): — A and B contract to become partners in a certain business, the 
contract not specifying the duration of the proposed partnership. This contract 
cannot be specifically performed, fur if it were so performed, either A or B might 
at once dissolve the partnership. 

to (e):—A is a trustee of land with power to lease it for seven years. He 
enters into a contract with B to grant a lease of the land for seven years, with a 
covenant to renew the lease at the expiry of the term. This contract cannot be 
specifically enforced. 

The Directors of a company have power to sell the concern with the sanction 
of a general meeting of the shareholders. They contract to sell it without any 
such sanction. This contract cannot be specifically enforced. 

Two trustees, A and B, empowered to sell trust-property worth a lakh of 
rupees, contract to sell it to-C for Ks. 30,000. 1*110 contract is so disadvantageous 

as to he a breach of trust. G cannot enforce its specific performance. 

The promoters of a company for working tninea contract that the company, 
when formed, shall purchase certain mineral property. They lake no proper 
precautions to ascertain the value of such property, and in fact agree to pay an 
extravagant price tlierefiir. They also stipulate tFiat the vendors shall give them a 
bonus out of the purchase-money. This contract cannot be specifically enforced. 

to (/) :—A company existing for the sole purpose of making and working a 
railway, contracts for the purchase of a piece of hind for the purpose of erecting a 
CQtton-inill thereon. This contract cannot be specifically enforced. 

to(g):—A contracts to let fur twenty-one years to B the right to use such 
part of a certain railway made by A as was upon ll's land, and that B should 
Lave a r^ht of running carriages over the whole line on certain terms, and might 
require A to supply the necessary engine-power, and that A should during the 
term keep the whole railway in good repair. Specific performance of this contract 
must be refused to B. 

to (A):—A contracts to pay an annuity to B for the lives of G and>D. It 
turns ont that, at the' date of the contract, G, though supposed by A and B to be 
alive, was dead. The contract cannot be specifically performed. 

(c) Of tJie Discretion of the Vourt, 

22. The jurisdiction to decree specific performance is discre¬ 
tionary, and the Court is not bound to grant 
Discretion as to de- relief merely because it is lawful to do so; 

formance!*^*' ^ discretion of the Court is not arbitra^ 

but sound and reasonable, guided by judiciu 
principles and capable of coiTection by a Court of appeal. 
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■* A 

The following are cases in which the Court ma^ properly 
exercise a discretion not to decree specific performance:— 

• I. Where the circumstances under which the contract us made 
are such as to give the plaintiff an unfair advantage over tho 
defendant, though there may be no fraud or misrepresentation on 
the plaintiff’s part. • * 


Ilhutrations. 

(a.) A, a tenant for lifo of certain property, assigns his interest therein to 
B. 0 contracts to buy, and B contracts to sell, that interest. Before the contract 
is completed, A receives a mortal injury from the effects of which he dies the day 
after the contract is executed. If B and C were equally ignorant or equally 
aware of the fact, B is entitled to specific performance of the contract. If B 
knew the fact, and C did not, speciGc performance of the contract should be 
refused to B. * 

(6.) A contracts to sell to B the interest of G in certain stock-in-trade. It 
is stipulated that the sale shall stand good, even though it should turn out that 
Cs interest is worth nothing. In fact the value of C’s interest depends on the 
result of certain partnership-aimonnts on which he is heavily in debt to his partners. 
This indebtedness is known to A, but nut to B. Specific performance of the 
contract should be refuseil to A. 

(e.) A contracts to sell, and B contracts to buy, certain land. To protect 
the land fruiii floods, it is necessary for its owner to maintain an expensive embank- 
iiicnt. B does not know of this circumstance, and A conceals it from him. Specific 
performance of the contract should be refused to A. 

(d.) A’s pmperty is put up to auction. B requests C, A's attorney, to bid 
for him. C does this inadvertently and in good faith. The persons present seeing 
the vendor’s attorney bidding, think that he is a mere puffer and cease to compete. 
The lot is knocked down to B at a low price. Specific performance of the con¬ 
tract should be refused to B. * 

II. Where the performance of the contract would involve 
some hardship on the defendant which he did not foresee, whereas 
its non-performance would involve no such hardship on the plaintiff. 

JllustrationB. 

(a.) A is entitled to some land under his father’s will on condition that, if 
he sells it within twenty-five years, half the purchase-money shall go to B. A, 
forgetting the condition, contracts, before the expiration of the twenty-five yeara, 
to sell the land to C. Here the enrorcenieiit of tho contract would operate so 
harshly on A, that tho Court will not compel its specific peiforuiance in favour of C. 

(y.) A and B, trustees, join their beneficiary, G, in a cuiitract J;u sell the 
trust-estate to D, and persnnally agree to exonerate the estate from heavy incum¬ 
brances to which it is subject. Tho purchase-money is not nearly enough to dis¬ 
charge those incumbrances, though, at the date of the contract, the vendors 
believed it to be sufficient. Specific performance of the contract should be refused 
to D. 

(g.) A, the owner of an estate, contracts to sell it to B, and stipulates that 
he. A, shall not be obliged to define its bounda^. The estate really comprises a 
valuable property not known to either to be part of it. Specific performance of the 
contract should be refused to B, unless he waives his claim to the unknowu property. 

(A.) A contracts with B to sell him certain land, and to make a road to it 
from a certain railway-station. It is found afterwards that A cannot make the road 
without exposing himself to litigation. Specific pertbrinance of the part of the 
contract relating to the road should be refused to B, even though it ma^ be held 
tliat be is entitled to specific performance of the rest with compensation for loss 
of the road. 
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(i.) Ay a lessee oF mines, contracts with B, bis lessor, that at any time 
during the cifntinuance of the lease B may give notice of his desire, to take the 
machinery and plant used in and about the mines, and that he shall have the articles 
spccified^in his notice delivered to him at a valuation on the expiry of the lease. 
Such a contract might be most injurious to the lessee's business, and specific 
performance of it should be refused to II. 

(j.) A contracts to buy certain land from B. The contract is silent as to 
access to 'die laud. No right of way to it can bo shown to exist. Specific per¬ 
formance of the contract should be refused to il. 

(A.) A contracts with B to buy from ll’s manufactory and not elsewhere 
all the goods of a certain class used by A in his trade. The Court cannot compel 
B to supply the goods, but if he docs not supply them, A may be ruined, unless 
he is allowed to buy them elsewhere. Specific performance of the contract should 
be refused to B. 

The following is a case in which the Court may properly 
exercise a discretion to decree specific performance :— 

III. Where the plaintiff has done substantial acts or sufiered 
losses in conse(|uence of a contract capable of specific performance. 

Illustration. 

A sells land to a railway-company, who contract to execute certain 
works for his convenience. The company take the land and use it fur their railway. 
Specific performance of the contract to execute the works should be decreed in 
favour of A. 

{d) For whom CoTUracts may he specijwally enforced. 

23. Except as otherwise provided by this chapter, the specific 
Who may obtain performance of a contract may bo obtained 
specific performance. by—- 

(ft) any party thereto; 

(6) the representative in interest, or the principal, of any party 
thereto: provided that, where the learning, skill, solvency or any per¬ 
sonal quality of such party is a material ingredient in the con tract, 
or where the contract provides that his interest shall not be assigned, 
his representative in interest or his principal shall not be entitled to 
specific performance of the contract, unless where his jmrt thereof has 
already been performed; 

(c) where the contract is a settlement on marriage, or a compro¬ 
mise ofcdoubtful rights between members of the same family, any 
person beneficially entitled thereunder; 

{d) where the contract has been entered into by a tenant for life 
in due exercise of a power, the remainderman; 

(e) a roveraionor in possession, whore the agreement is a covenant 
entered into with his predecessor in title and tlie reversioner is entitled 
to the benefit of such covenant; 

(^) a reversioner in remainder, where the agreement is such a 
covenant, and the reversioner is entitled to the benefit thereof and 
will sustain material injuxy by reason of its breach; 

{g) when a public company has entered into a contract and sub¬ 
sequently becomes amalgamated with another public company, the 
new company which arises out of the amalgamation; 


PDF Compressor Pro 


•A^T I.] GOVERNOR GENERAL IN COUNCIL. 18 

{h) when the promoters of a public company havOii before its 
incorporatiofi, entered into a contract for the*purposes of the company, 
an4 such contract is warranted by tho terms of the incorporation, the 
company; 

(e) For wJiom ControLcta mnnot he e^edfleally enforced.* 

Personal bars to the 24. Specific pcrformanco of a contract can- 
relief. not be enforced in favour of a person— 

(а) who could not recover compensation for its breach; 

(б) who has become incapable of performing, or violates, any 
essential term of the contract that on his part remains to be per¬ 
formed ; 

(c) who has already chosen, his remedy and obtained satisfaction 
for the alleged bresich of contract; or 

(d) who, previously to the contract, had notice that a settlement 
of the silbject-mattcr thereof (though not founded on any valuable 
consideration) had been made and was then in force. 

* Jlhutrations 

to clause (a) : —A, in the character of agent for B, enters into an agreement 
vrith C to buy C's house. A i.s in reality acting, not as agent for B, but on his own 
account. A cannot enforce specific performance of this contract. 

to clause (&):—A contracts to sell B a house and to become tenant thereof fur 
a term of fourteen years from the date of the sale at a specified yearly rent. A 
becomes insolvent. Neither he nor his assignee can enforce specific performance of 
the contract. ' 

A contracts to sell B a house and garden in which there are ornamental trees, 
a material element in the value of the property as a residence. A, without fi'e 
consent, fells the trees. A cannot cnftirce specific perfurinance of the contract. 

A, holding land uniler a contract with B for a lease, commits waste, or treats 
the land in an unhusbandlike manner. A cannot enforce specific performance of tho 
contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and tiie lease to contain covenants on the part of A to keep tho 
houiie in repair. B finishes the house in a very defective manner: he cannot enforce 
the contract specifically, though A and B may sue each other for compensation for 
breach of it. 

to clause (c):—A contracts to let, and B contracts to take, a house for a spcci> 
fied term at a specified rent. B refuses to perform the contract. A thereufyin sues 
for, and obtains, compensation fur the -breach. A cannot obtain specific performance 
of the contract. 

• 

Contracts to sell pro- 25. A contract for tho sale or letting of pro¬ 

perty by one who has perty, whether moveable or immoveable, cannot 
no title, or who is a be specifically enforced in favour of a vendor 
voluntary settler. qj. Jesgor_ 

(a) who, knowing himself not to have any title to the pro|^rty,. 
has contracted to sell or let tho same; 

(&) who, though he entered into the contract believing that he had 
a good title to tho property, cannot, at tho time fixed by the parties or 
by the Court for the completion of the sale or letting, give tho pur¬ 
chaser or lessee a title free from reasonable doubt; 
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(c) Mliho, previous to entering into the contract, has made a settle¬ 
ment (though not founded on any valuable consideration) of the 
subject-matter of the contract. 

lUusirations. 

(a.)" A, without Cs authority, contracts to sell to B an estate which A 
knows to belonff to G. A cannot enforce specific performance of this contract, even 
though G is willing to confirm it. 

(b.y^ A tequeaths his laud to trustees, declaring that they may sell it with the 
consent in writing of B. B gives a general prospective assent in writing to any 
sale which the trustees may make. The trustees then enter into a contract with G 
to sell him the land. G refuses to carry out the contract. The trustees cannot 
specifically enforce tliis contract, ns, in the absence of B's consent to the particular 
sale to G, the title which they can give G is, os the law stands, not free from reason¬ 
able doubt. . . 

(e.) A, being in possession of. certain*^ land, contracts to sell it to Z. On 
enqiiiiy it turns out that A claims the land as heir of B, who left the country 
several years before, and is generally believed to be dead, but of whose death there 
is no sufficient proof. A cannot compel Z specifically to perfiirra the contract. 

(d.) A, out of natural love and aflectioii, makes a settlement of ceitain pro¬ 
perty on his brothers and their issue, and afterwanis enters into a contract to sell 
the property to a stranger. A cannot enforce specific performance of this contract 
BO as to override the settlement, and thus prejudice the interests of the persons 
claiming under it. 

(/ ) For wJtom Conti'acts camiot he apecifixxilly enforced except 

with a variation. 

26. Where a plaintiff seeks specific performance of a contract in 
writing, to which the defendant sets up a varia- 

cept with variation. 

sought, except with the variation so set up, in 
the following cases (namely):— 

•(a) where by fraud or mistake of fact the contract of which per¬ 
formance is sought is in terms different from that which the defendant 
supposed it to be when he entered into it; 

(6) where by fraud, mistake of fact or surprise, the defendant 
entered into the contract under a reasonable misapprehension as to its 
effect as between himself and the plaintiff; 

(c) where the defendant, knowing the terms of the contract and 
understanding its effect, has entered into it relying upon some misre¬ 
presentation by the plaintiff, or upon some stipulation on the plain¬ 
tiff’s paf t, which adds to the contract, but which he refuses to fulfil; 

Id) where the object of the parties was to produce a certain legal 
result, which the contract as framed is not calculated to produce; 

(s) where the parties have, subsequently to the execution of the 
conti^, contracted to vary it. 

ItlustratioHS. 

Ca.) A, B and G sign a writing by which they purport to contract each to 
enter into a bond to D fur Bs. 1,000. In a suit by D, to make A, It and G separately 
liable each to the extent of Rs. 1,000, they prove that the word * each* was inserted 
by mistake; that the intention waa that they should give a Joint bond for Rs. 1,000. 
D can obtain the performance sought only with the variation thus set up. 
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(&.) A snea It to compel specific performance of a contract in writ^j; to buy 
a dwelltiig-bouse. B prores that he assumed that the contract inclurled an ac1> 
joining yard, and the contract was so framed as to leave it doubtful whether the yard 
was *80 included or not. The Court will refuse to enforce the contract, except with 
the variation set up by B. 

(c.) A contracts in writing to let to B a wharf, together with a strip of A's 
land delineated in a map. Before signing the contract, B proposed orally that he 
Should be at liberty to substitute for the strip mentioned in the contract another 
strip of A's land of the same dimensions, and to this A expressly assented. B then 
signed the written contract. A cannot obtain specific performance of the written 
contract, except with the variation set up by B. 

(d.) A and B enter into iiegociations for the purpose of securing land to B 
for his life, with remainder to his issue. They execute a contract the terms of which 
are found to confer an absolute ownership on B. The contract so framed cannot be 
specifically enforced. 

(e.) A contracts in writing to let a house to B, for a certain term, at the rent 
of Rs. 100 per month, putting it first ipto tenantable repair. The house turns out 
to be not worth repairing, so, with B‘s consent, A pulls it down and erects a new 
bouse in its place: B contracting orally to pay rent at Rs. 120 per mensem. B 
then sues to enforce specific perfiinnance of the contract in writing. He cannot 
enforce it except with the variations made by the subsequent oral contract. 


iff) Against whom Contracts may he spedJicaUy enforced. 

Relief against parties 27. Except as otherwise provided by this 

under^'liem* b^^subse^ chapter, specific performance of a contract may 
quent till™ ^ ^ enforced against— 

(a) either party thereto; 

(b) any other person claiming under him by a title arising sub¬ 
sequently to the contract, except a transferee for value who has paid 
his money in good faith and without notice of the original contract; 

(c) any person claiming under a title which, though prior to 
the contract and known to the plaintiff, might have been displaced by 
the defendant; 

(d) when a public company has entered into a contract and 
subsequently becomes amalgamated with another public company, the 
new company which arises out of the amalgamation ; 

(e) when the promoters of a public company have, before its 
incorporation, entered into a contract, the company: provided that the 
company has ratified and adopted the contract and the contract is 
waiTantcd by the terms of the incorporation. 


lUuitrations 

to clause (b) A contracts to convey certain land to B by a particular day. A 
dies intestiite oefore that day without having conveyed the land. B may compel A's 
heir or other representative in interest to perform the contract specifically. 

A contracts to sell certain land to B for Rs. 5,000. A afterwards conveys the 
land for Rs. 6,000 to G, who has notice of the original contract. B may enforce 
specific performance of the contract as against G. 

A contracts to sell land to B foe Rs. 5,000. B takes possession of the*land. 
Afterwards A sells it to G for Rs. 6,000. G makes no enquiry of B relating to his 
interest in the land. B's possession is suflEicient to afiect G with notice of his interest, 
and he may enforce specific performance of the contract against G. 

A contracts, in consideration of Rs. 1,000, to bequeath certain of his lands to 
B. Immediately after the contract A dies intestate, and G takes out administration 
to his estate. B may enforce specific performance of the contract against G. 
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A contracts to sell certain land to B. Before the completion of the contract, A 
bMomes a lunatic and G is appointed his committee. B may specifioally enforce the 
contract against C. 

to'blauseCc):—A, the tenant for life of an estate, Trith remainder B, in duo 
exercise of a power conferred by the settlement under which he is tenant for life, 
contracts to sell the estate to C, who has notice of the settlement. Before the sale 
is completed, A dies. C may enforce specific performance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either may 
alien in his lifetime, but which, subject to that right, devolves on the survivor. A 
.contracts to sell his moiety to C and dies. G may enforce specific performance of the 
contract against B. 

(h) Against whom Contracts cannot he ^ecijically enforce. 


What parties can- £8. Specific performance of a. contract can- 

p^orm.*^°”*^° ^ enforced against a party thereto in any of 

^ * the following cases:— 

(ct) if the consideration to be received by him is so grossly 
inadequate, with reference to the state of things existing at the 
date of the contract, as to be cither by itself or coupled with other 
circumstances' evidence of fraud or of undue advaut^c taken by the 
plaintiff; 

(b) if his assent was obtained by the misrepresentation (whether 
wilful or innocent), concealment, circumvention or unfair practices, 
of any party to whom performance would become duo under the 
contract, or by any promise of such party which Jias not been sub¬ 
stantially fulfilled; 

(c) if his assent was given under the infiuenco of mistake of 
fact, misapprehension or surprise: Provided that, when the contract 
provides for compensation in case of mistake, compensation may be 
made for a mbtake within the scope of such provision, and the con¬ 
tract may be specifically enforced in other respects if proper to be 
so enforced. 

lUustratiotu 


to clause (c):—A, one of two executors, in the erroneous belief that he had 
the authority of his co-executor, enters into an agreement for the sale to B of 
his testator's property. B cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A atlcrwards revokes the auc- 
finnecr’s authority as to 20 bfghfis of this land, but the auctioneer inadvertently 
sells the whole to B, who has not notico of the revocation. B cannot enforce 
specific performance of the agreement. 


(i) The effect of dismisain^ a Suit for Specif c Performance. 


29. The dismissal of a suit for specific performance of a contract 


Bar ofsuit for breach 
after dismissal. 


or part thereof shall bar the plaintiff’s 
to sue for compensation for the breach of 
contract or paH, as the case may be. 


right 

such 


(y) Awards and Directions to execute Settlements. 

Application of pre- 30 . The provisions of this chapter as to 

contiacts shall, mutaiis rmttandAs, apply to 
tjay directions to exe- awards and to directions in a will or codicil 
cute settlements. to execute a particular settlement. 
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CHAPTER III. 


Op the Rectification o^ Instruments. 


When instrument 
may be rectified. 


31. When, through fraud or a mutual mistake of the parties, 
a contract or other instrument in writing does 
not truly oxpi’ess their intention, either party, 
or Ids rej>reseiitative in interest, may institute 
a .suit to have the instrument rectified; and if the Court find it 
clearly proved that there has been fraud or mistake in framing the 
instrument, and ascertain the real intention of the ])artic3 in exe¬ 
cuting the same, the Court may in its discretion rectify the instru¬ 
ment so as to cxpre.ss that intention, so far as this can be done 
without prejudice to rights acquired by third pemons in good faith 
aud fo^* value. 

lliustratioHS. 


(«.) X, intciidinipr to sell to B his house and one of tlircc godowns adjacent 
to it, executes a conveyance prepared by B, in which, throii^h B’s fraud, nil 
three ^odowns arc included. Of the two "oduwiis which were fraudulently 
included, B "ivos one to O and lets tlie otli^r to I) for a rent, neither C nor 1> 
having any knowledge of the fraud. The conveyance may, as against B and C, 
be rectified so as to exclude from it the godown given to C; hut it cannot be 
I’cctificil so as to nficet D’s lease. 

(ft.) By a in.arriagc-settlcment. A, the father of B, the intended wife, cove¬ 
nants with C, the intended husband, to pay to (), his executors, adiniiiistrators 
and assigns, during A's life, an annuity of Its. ft.OOO. C dies insolvent and the 
oflieial assignee claims the annuity from A. 'I'he (kmrt, on finding it clearly 
proved that the parties always inteiule<l that this annuity slnuild be )>aid as u 
provision for B and her cbildren, may rectify the settlement and decree that the 
assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, the 

. Court -Aust be satisfied that all the ])arties 

intelirof parties.** ** thereto intended to make an equitable and con- 
^ * scieiitious agreement. 

33. In rectifying a written instrument, the Court may inquire 

. what the instrument was intended to mean, and 
Priiiciplea of recti- intended to be its legal consequences, 

and is not confined to tlio inquiry what the 
language of the instrument was intended to bo. 

34. A contract in wntiiig may be first rectified and then, if the 
Specific enforcement plaiidiff has so prayed in liis plaint and the 

of rectified contract, Court thinks fit, specifically enforced. 

, Illustration. 

A contracts in writing to pay Ids attorney, B, a fixed sum in^ lion of costs. 
The contract contains mistakes ns tf> the name and rights of the client, which, if 
construed strictly, would exclude B from all rights under it. B is entitled, if the 
Court tidnks fit, to have it rectified, and to an order for payment of the sum, as 
if at the time of its execution it had expressed the intention of the parties. 

3 
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CHAPTER IV. 


Op the Rescission op Contracts. 


85. Any person interested in a contract in writing may sue 
. . to liave it rescinded, and such rescission may 

adjudged by the Court in any of the follow- 

(a) where the contract is voidable or toi*niinable by the plain¬ 
tiff; 

(h) where the contract is unlawful for causes not a])]iaront on 
its face, and the defendant is more to blame than the plaintiff; 

(c) where a dccine for specific peVformanco of a contract of sale 
or of a contract to take a lease, has been made, and the purchaser or 
lessee makes default in payment of the purchase-money or other sums 
which the Court has ordered him to pay. 

When the purchaser or lessee is in possession of the subject- 
matter, and the Court finds that such possession is wrougful, the 
Court may also order him to ])ay to the vendor or lessor the rents 
and pi’ofits, if any, received by him as su<;h possessor. 

In the same case, the Court may by order in the suit in which 
the decree has been made and not complied with, rescind the con¬ 
tract, either so far as regards the party in default, or altogether, as 
the justice of the case may recpiiro. 


Illustrations 


to («) :—A sells a field to B. T'here is a right of way over the field of which 
A has direct personal knowledge, but which he couceula from B. B is entitled to 
Lave the contract rescinded. 


to" (b) :—A, an attorney, induces his client, B, a Hindu widow, to transfer pro¬ 
perty to him for the purpose of defrauding B’s creditors. Here the parties are not 
equally in fault, and B is entitled to have the ins^iuent of transfer rescinded. 

36. Rescission of a contract in writing cannot bo adjudged for 
mere mistake, unless the ptirty against whom 


Rescission for mis¬ 


take. 


it is adjudged can bo restored to substantially 
the same position as if the contract had not 
been made. 


37. A plaintiff instituting a suit for the specific perfonnance of 
Alternative prayer ^ contract in writing may pray in the alterna- 

for rescission in suit tivc that, if the contract cannot be specifically 
for specific perform- enforced, it may be rescimlcd and delivered up 

to be caucclled ; and the Court, if it I’efuses to 
enforce the contract specifically, may direct it to be rescinded and deli¬ 
vered up accordingly. 

38. On adjudging the rescission of a contraiit, the Court may 

Court may reuuire party to whom such relief is granted 

party rescinding to do ^ make any compensation to the other which 
equiiy. ” justice may require. 
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CHAPTER V. 

• • 

Of the Cancellation of Instruments. 

39. * Any person, against whom a written instrument is void or 
,, . voidable, who has reasonable apprehensiojj that 
may he'onlScd? * instrument, if left outstanding, may, cause 

him serious injury, may sue to have it adjudged 
void or voidable, and the Court may, in its discretion, so adjudge 
it and order it to be delivered up and cancelled. 

If the instrument has been registered under the Indian Regis¬ 
tration Act, the Couj^t shall also send a copy of its decree to the officer 
in whose office the instrument has been so registered, and such officer 
shall note on the copy of the instrument contained in his books the 
fact of its cancellation. • 

lUmlrutions. 


(a.) A, the owner of n ship, by fi-nndulently representing her to he sca- 
wnrthy^iiuluces 13, an uiiderwritur, to ensure her. B may obtain the cancellutiuu 
of the policy. 

(6.) A conveys hind to B, who bequeaths it to C and dies. Thereupon D 
gets possession of the land and produces a forged instrument stating that the 
conveyance was made to B in trust for him. C may obtain tlio cancellation of the 
forged instrument. 

(c.) A, representing that the tenants on his land were all at will, sells it to 
B, and conveys it to him by an instrument dated the 1st January, 1877. Soon .artcr 
that day, A fraudulently grants to 0 a lease of part of the lands duled the 1st Octo¬ 
ber, 1870, and procures the lease to be registered under the Indian Ucgistralion Act. 
B may obtain the cancellation of this lease. 

(d.) A agrees to sell snid deliver a sliip to 15, to be pni<l f«)r by ll’s 
acceptances of four bills of exchange, for sums amounting to Its. 30,000, to be drawn 
by A on 13. The bills arc drawn and ucceple*], hut the ship is not delivered aceord- 
iiig to the agrcciuent. A sues B oil one of the bills. B may obtain thccan cellutiun 

40. Where an instrument is evidence of 
different rights or different obligations, the Court 
may, in a proper case, cancel it in part and allow 
it to stand for the residue. 


ut ail tue uiiis. 


What instruments 
may ho partially can¬ 
celled. 


Illustration. 


A draws a bill on B, who endorses it to 0, by whom it appears to be endorsed 
to D, who endorses it to K. C’s endorsement is forged. (' is entitled to have 
such cudorseiiient cancelled, leaving the bill to stand in other respects. « 


Power to require 
party for whom instru¬ 
ment is cancelled to 
make compensation. 


41. On adjudging tlie cancellation of an 
instrument, the Court may require the party to 
whom such relief is granted to make any com- 
pensatiou to the other which justice may requii*e. 


CHAPTER VI. 

Of Dkclaratouy Decrees. 

■ 42. Any person entitled to any legal character, or to any right 
Discretion of Court as to any property, may institute a suit against 
as to declarations of any person denying, or interested to deny, bis 
status or right. title to such character or right, and the Coui*b 
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may in its discretion' make therein a declaration that ho is so entitled, 
and the plaintiff need not'in such suit ask for any further relief. 

Provided that no Court shall make any such declaration where 
liar to siicli deola- l^he plaintiff, being able to seek fnrtlier relief 
tion. than a mere declaration of title, omits to do so. 

ExpIjANATion. —A trustee of property is a ‘ pei*son interested 
to deny’ a title adverse to the title of some one who is not in existence, 
and for whom, if in existence, he would be a trustee. 

IllustratioM. 

(a.) A is lawfully in possession of certain land. TIic^inLabitnnta of a neigh¬ 
bouring village claim a riglit of way across the land. A may sue for a declaration 
that they arc not entitled to the right so ulnimcd. 

(6.) A bequeaths his property to II, C and D, ‘ to be equally divided amongst 
nil and each of them, if living at the time of iny death, then amongst their surviving 
children.' No such children are in existence. In a suit against A's executor, tlie 
Court may declare whether H, C and 1> t«)ok the projierty absolutely, or oidy for 
their lives, and it may also declare the interests of the children before their rights 
are vested. 

(c.) A covenants that if ho should at any time be entitled to property exceed¬ 
ing one lakh of rupees, he will settle it upon certain trusts, llcfore any eSUch {>ro- 
perty accrues, or any persons entitled iiiiiier the trusts arc aseortaiued, he institutes 
a suit to obtain a dcclnrutiun that the covenant is void for uncertainty. The Court 
may make the dcchiratiun. 

(e/.) A alienates to B property in which A has merely a life-interest. Thu 
alienation is invalid a.s against C, who i.s entitled as reversioner. The Court may in 
a suit by C against A and B declare that C Is so entitled. 

(e.) The widow of a soilless Hindu alienates part of the property of which 
she is in jiossession us such. The person pre-snniptively entitle*! to jiossess the 
property if ho survive her, may, in a suit against the alienee, obtain a declaration 
tliat the alienation was made without legal necessity and was therefore void beyond 
the widow's lifetime. 

(^/i) A Hindu widow in possession of property adopts a son to her deceased 
liiisbaiul. The person presumptively entitled to possession of the property on her 
deathovithoiit a son may, in a suit against the adopted sun, obtain u decluratimi tlnat 
the adontiun was invalid. 

(g-.j A i.s in possession of certain property. B, alleging that he is the owner 
of the proj)crty, requires A to deliver it to him. A may obtain a decluratiun of his 
right to hold the property. 

(A.) A bequeaths property to B for his life, with remainder to B’s wife and 
her children, if any, by B, but if B die without any wife or children, to C. Jl has 
a putative wife, 1), and children, but C denies that 11 and D were ever lawfully married. 
D and her cliildren may. in B’s lifetime, institute a suit against C and obtain 
therein a declaration that they are truly the wife and children of B. 

43. A declaration made under this chapter, i.s binding only on 

T^if X i* 1 1 the parties to the suit, persons claiming through 

Effect of dcclaraiioii. * .. i i i r i.- 

them respectively, and, wlicrc any ot the parties 

are tru.stces, on the pomons for whom, if in existence at the date of 

the declaration, such pai-ties would he trustees. 

Illustration. 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defend¬ 
ants, seeks a declaration that his marriage was duly solemnized and _ an i^rdcr fur 
the restitution of his conjugal rights. The Court makes the declaration and order. 
C, claiming that B is his wife, then sues A for the recovery of B. The declaration 
made in the former suit is uot biuding upon C. 
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CHAPTER VII. , 


• Op the Appointment of Receivers. 


Appointment of re¬ 
ceivers discretionary. 


Reference to Code of 
Civil Procedure. 


44. The appoinrnent of a Receiver pending 
a suit is a matter resting in the discretion of the 
Court. 

The mode and effect of his appointment, and 
his rights, powers, duties and liabilities, are re¬ 
gulated by the Code of Civil Procedure. 


CHAPTER VIII. 

Of the Enforceijent of Public Duties. 

45. Any of the High Courts of Judicature at Fort William, 

Power to order pub- Madras and Bombay may make an order rcqiiir- 
lic servaats and others ing specific act to bo done or forborne, 
to do certain speci/io within the local limits of its ordinary original 
, civil jurisdiction, by any person holding a public 

office, whether of a ])ermanent or a temporary nature, or by any cor¬ 
poration or inferior Court of Judicature : provided— 

(a) that an application for such order be made by some person 
whose property, franchise or pci’sonal right would be injured by the 
forbearing or doing (as the case may be) of the saitl s})ecifie act; 

(b) that such doing or forbearing is, under any law for the time 
being in force, clearly incuHibcnt on such person or Court in his or its 
public character, or on su<;h corporation in its corporate character; 

(p) that in the opinion of the High Court such doing or forbear¬ 
ing is consonant to light and justice; 

(d) that the applicant has no other specific and adequate legal 
remedy ; and 

(c) that the remedy given by the order applied for will bo complete. 

„ . , Nothing in this section shall bo deemed to 

Excinphous from au^i^orize any High Court— 
sucu power. •' ° 


(/) to make any order binding on the Secretary of State for India 
in Council, on tho Governor ^General in Council, on the Governor 
of Madras in Council, on the Governor of Bombay in Council, or on 
the Lieutenant-Governor of Bengal; 

(g) to make any order on any other servant of the Crown as such, 
merely to enforce tho satisfaction of a claim upon the Crown; or 

(h) to make any order which is otherwise expressly excluded by 
any law for the time being in force. 

46. Evciy application under section 45 must be founded on an 
. , affidavit of tho person injured, stating his right 

mule.^ in the matter in question, his demand of justice 

and the denial thereof; and tho High Court 
may, in its discretion, make the order applied for absolute in the first 

instance, or refuse it, or grant a rule to show causo 
why tho order applied for should not bo made. 


Procedure thereou. 
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If, ip. the last case, the person, Court or corporation complained of 
_ , . shows no sufficient cause, the High Court may 

Order m an ordev in the altcrnitive, either to 

do or forbear the act mentioned in the order, or to signify some 
reason to the contrary and make an answer thereto by such day as 
the Higli Court fixes in this behalf. 

47. If the person, Court or corporation to whom or to which 
„ . , such order i.s directed makes no answer, or 

* makes an insufiicient or a false answer, the 

High Court may then issue a 2 )eremptory order to do or forbear the 
act absolutely. • 

48. Every order under this chapter shall bo 
executed, and may be ap 2 )ealcd from, as if it 
were a decree made in the exercise of the pr- 
dinary original civil jurisdiction of the High 
Court. 

49. The costs of all ap})lications and orders 
under this (ihaptcr shall be in the discretion of 
the High Court. 

O 

50. Neither the High Court nor any Judge 
thereof shall hereafter issue any writ of 'truiii- 
dumus. 

Each of the said High Courts shall, as .soon as conveniently 
may be, frame rules to regulate the 2 )roceduro 
under this cha])tcr; and until such rules are 
framed, the practice of su(;h Court as to a[)pli- 
cations for and grants of writs of mandamus shall api)ly, so far as 
may be practicable, to a 2 ) 2 >lications and orders under this chapter. 


Execution of, atid 
appeal from, orders. 


Gusts. 


Ear to issue of man 
damns. 


51. 

Power 

rules. 


to frame 


PART III. 

OP PREVENTIVE RELIEF. 


CHAPTER IX. 

Op Injunctions generally. 

• 

52. Preventive relief is granted at the dis¬ 
cretion of tho Court by injunction, tcmiiorary 
or perpetual. 

63. Tem 2 )orary injunctions are such as are to continue until a 
... specified time, or until the further order of the 
Temporary injunc- They may be granted at any period of 

■ a suit, and are regulated by the Code of Civil 

Procedure. 

A perpetual injunction can only bo granted by the decree made'at 
the hearing and upon the merits of the suit: tho 
tions*^**^**** defendant is thereby perpetually enjoined from 

the assertion of a right, or from tlie commis¬ 
sion of an act, which would be contrary to the rights of the plaintiff. 


Preventive relief 
how grunted. 
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CHAPTER X. 

Op Perpetual Injunci’ions. 

• 64. Subject to the othct provisions contained in, or refeA*od to 
.... by, this chapter, a perpetual injunction may be 

ti.mS'Sl.cn gr.i.S"°‘ *0 prevent tlic broach of an obUg 5 ,tj-ou 

existing in favour of the applicant, -whcuicr ex¬ 
pressly or by implication. 

Wlien such obligation arises from contract, the Court shall be 
guided by the nilcs and provisions contained in Chapter TI of this Act. 

When the defendant invades or threatens to invade the plain¬ 
tiff’s right to, or enjoyment of, property, the Court may grant a 
perpetual injunction in the following cases (naniel}^) :— 

(rt) where the defendant is trustee of the property for the plaintiff*; 
I (6) where there exists no standard for ascertaining the actual 
damage caused, or likely to be caused, by the invasion • 

(») where the invasion is such that pecuniary compensation 
would not afford adequate relief; 

(d) where it is probable that pecuniary compensation cannot be 
got for tliQ invasion ; 

(fi) where the injunction is necessary to prevent a multiplicity 
of judicial proceedings. 

Explanation. —Eor tho purpose of this section a trademai’k is 
property. 

Illustrations. 

(«.) A lots certain land to B, and B contracts not to dig sand or gravel tliere- 
ont. A may sue fur an injnn&tioii to restrain B from digging in violation of liia 
contract. 

(7;.) A ti-ustee threatens a breach of trust. His co>triistees, if any, should, and 
the beneficial owners may, sue for an injunction to prevent the breach. 

(c.) 'Flic Directors of a public company arc about to pay a dividend out of 
capital or borrowed money. Any- of tiie shareholders may sue for an injunction to 
restrain them, 

(d.) 'Flic Directors of a fire and life insurance company are about to engage in 
marine insurances. Any of the shareholders may sue for an injunction to restrain 
them. ^ • 

(e.) A, an executor, through misconduct or insolvency, is bringingthe property 
of the deceased into danger. The Court may grant an injunction to restrain him 
from getting in the assets. 

{/.) A, a trustee for B, is about to make an imprudent sale of a small jpart of 
the trust-property. B may sue for an injuiiclion to restrain the sale, even though 
compensation in money wouKi have adorded him adequate relief. 

(g.) A makes a settlement (not founded on marriage or other valuable enn- 
sideratioii) of an estate on B and his children. A then contracts to sell the estate 
to C. B or any of his children may sue for an injunction to restrain the sale. 

(h.) In the course of A’s employment ns a vakil, certain papers belonging to 
his client, B, come into his possession. A threatens to make these papers puldic, 
or to coinmunioatc their contents to a stranger. B may sue fur an iujiinctioii to 
• restrain A fi’um so doing. 

(*•) A is B*s inetlieal adviser. He demands money nf B which R declines to 
pay. A then threatens to make known the eflect of B's coinniiinicutions Ui him as 
a patient. This is contrary to A's duty, and B may sue fur an injunction to restrain 
him from so doing. 

(/.) A, the owner of two adjoining houses, lets one to B and nfiberwanis lets tlie 
other to G. A and C begin to make such alterations in the house let to C as will 
prevent the conifortiihle enjoyment nf the house let to B, B may sue for an iiijuuc- 
tiou to restrniu them from so doing. 
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(A.) A lets CPTtninC nrnlile landn to B for piirpoBCsi of liusbanrlrr, but willioiit 
anj expresS contract as to tlie'mode of cultivation. Contrary to the>inode of ciilti* 
vation uustoiniiry in the district, B threatens to sow the lands with seed injurions 
thereto' and requiring many years to eradicate. A may sue for an injunction to 
restrain B from sowing the lands in contravention of his implied couti^act to use 
them in a liusbandlikc manner. 

(A) A, B and C are partners, the partnership being determinable at will. A 
threatens' to do an act tending to the destruction of the partnership^property. U 
iiiul C may, without seeking a dissolution of the partnership, sue for an injunction 
to restrsiiii A from doing the act. 

(m ) A, a lliiuhi widow in possession of her deceased husband’s property, com¬ 
mits destruction of the property without any cause siiflficient to justify her in so 
doing. The heir-expectant may sue fur an injuiietion to restrain her. 

(ti.) A, Ji and C are members of an undivided Hindu family. A cuts timber 
gi'owing on the family-property, and threatens to destroy part of the family-house 
and to sell some of the family-utensils. B and C may sue fur an injuiietion to 
restrain him. . 

(o.) A, the owner of certain houses in Calcutta, becomes insolvent. 13 b%s 
them from the ofHcial assignee and enters into possession. A persists in trespassing 
on and damaging the houses, and B is thereby compelled, at considerable expense, 
to employ men to protect the possession. B may sue fur an injiinctiuii to restrain 
further acts of trespass. 

(/>.) The inhabitants of a village claim a right of way over A’s land. In a suit 
against several of tliein, .\ obtains a declaratory decree that his land is s^jibiect to no 
such right. Afterwards each of the other villagers sues A for obstriii'tiiig his 
alleged right of way over the land. A may sue for an injunction to restrain them. 

A, in an administration-suit to whiuh a creditor, B, is not a ]>arty, obtains 
a decree for the iulmiiiistration of Ca as.sets. B proceeds against C’s estate for his 
debt. A may sue for an injunction to restrain H. 

(r.) A and B are in po.s8cssion of contiguous lands and of the mines under¬ 
neath them. A works his mine so ns to extend under B’s mine and threatens to 
remove certain pillars which help to support B’s uiiije. B may sue for an injimcliou 
to restrain him from so doing. 

(s.) A rings bells or makes some other unnecessary noise so near a bouse ns to 
interfere materially and unreasonably with the physical comfort of the occupier, B. 
B may sue for an injunction restraining A from making tlic noise. 

^.) A pollutes the air with smoke so as to interfere materially with the physical 
comfort of 13 and C, who carry on business in a neighbouring house. B and O may 
sue for an injunction to restrain the pollution. 

(h.) a infringes B's patent. If the Court is satisfied that the patent is valid 
and has been infringed, B may ol^ain an injunction to restrain the infringeinciit. 

(».) A pirates B’s copyright. B may obtain an injunction ti> restrain the 
piracy, unless the work of which copyright is claimed is libellous or obscene. 

(w.) A improperly uses the trademark of B. 13. may obtain an injunction to 
restrain the user, provided that B’s use of the trademark is honest. 

(a») A, a tradesman, holds out 13 as his |iartticr against the wish and without 
the authority of 13. B may sue for an injunction to restrain A from so doing. 

(y.) A, a very eminent man, writes letters on family-topics to B. After the death 
of A and 13, C, who is B’s residuary legatee, proposes to make money by publishing 
A's letters. D, who is A’s executor, baa a property in the tetters, and may sue for 
ail injunction to restraiu C from publishing them. 

( 2 .) A carries on a n]annfact.ory and 13 is his assistant. In the course of iiia 
business, A imparts to 13 a secret process of value. B afterwards deinunds money 
of A, threatening, in case of refusal, to discliise the process to C, a rival-manufuc- 
turcr. A may sue for an iiij unction to restrain B from disclosing the process. 

65. When, to prevent the breach of an obligation, it is necessary 
■ . . to compel the performance of certain acts which 

tiomT”***^**^ >njunc- Court is capable of enforcing, the Court may, 

' - in its discretion, grant an injunction to prevent 

the breach crimplained of, and also to compel performance of tho 
requisite acts. 
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, niuttrationa. * ^ 

(a.) A, by new buildings, obstructs lights to tho access and use of which B has 
acqiiired a right under the Indian Limitanon Act, Part IV. B may obtain an 
injuuction,*not only to restrain A from going dn with the buildings, but also* to pull 
down BO much of them as obstructs B’s lights. ' 

(h.) A builds a house with eaves projecting over B’s land. B may sue for an 
injunction to pull down so much of tlie eaves as so project. • * 

(c.) In the case put as illustration (i) to section M, tho Court mey order 
all written communications made by B, as patient, to A, as medical adviser, to be 
destroyed. 

(d.) In the case put as illustration (y) to section d4, the Court may also order 
A’s letters to be destroyed. 

(e.) A threatens to publish statements concerning B which would be punishable 
under Chapter XXI of the Indian Penal Cntle. The Court may grant an injuiiotion 
to restrain the publication, even though it may be shown not to be injurious to B's 
property. 

* (y*) A, being IVs medical adviser, threatens to publish B’s written communica¬ 
tions with him, showing that B has le<l an immoral life. B may obtain an injuhctioii 
to restrain the publication. 

(g.) In the cases put as ilhistrations (v) and (w) to section <»4, and as illustra¬ 
tions (c/and (/) to this section, the ('ourt may also order the copies pro<luced by 
piracy, and the trademarks, statements and communications, therein respectively 
mentioned,,to be given up or destroyed. 

fusci""^^””^ '^***^” injunction cannot be granted— 

(«) to stay a judicial proceeding ponding at tho institution of 
the suit in which tho injunction is sought, unless such restraint is 
necessary to prevent a multiplicity of proceedings; 

(I) ) to stay proceedings in a Court not suboi'dinate to that from 
which tho injunction is sought; 

(c) to restrain pei-sous from applying to any legislative body; 

{d) to iutcrfei’c with the public duties of any department of the 
Government of India or the Local Government, or with the sovereign 
acts of a Foreign Goverument; 

(e) to stay proceedings in any criminal matter ; 

(f) prevent the breach of a contract the performance of 
which would not be specifically enforced ; 

(ff) to prevent, on the ground of nuisance, an act of which it is 
not reasonably clear that it will be a nuisance; 

(A) to j)rcvent m continuing breach in which tho applicant has 
acquiesced; 

(/) when equally ofliicaclous relief can certainly be obtaifted by 
any other usual mode of proceeding, except in case of breach of 
trust; 

(J) when the conduct of the appllcaut or his agents has been 
such as to disentitle him to the assistance of the Court; 

{k) where the applicant has no personal interest in the matter. 

lUustratwm^ 

(a.) A seeks an injunction to restrain his partner, B, fn>m receiving the part¬ 
nership-debts and effects. It appears that A had improperly possessed himself of 
the books of the firm and refused B access to them. The Court will refuse the 
injuncUou. 

(b.) A manufactures and sells crucibles, designating them as “ patent plumbago 
crucibles,” though, in fact, they have never been patented. B pirates the designa¬ 
tion. A cannot obtaiu an injunction to restrain the piracy. 


4 
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(c.) A sella nn article called “ Mexican Halm,” statinj; that it is compounded of 
divers rare raseiices, and has sovereign medicinal qualities. B commences to sell a 
similar article to which he gives a name and description such as to lead people into the 
belief thUt they aro buying A’s Mexican Balm. A sues B for an injunctien to res¬ 
train the sale. B shows that A’s Me.Yicaii Balm consists of nothing but scented hog's 
lard. A’s use of his description is not an honest one and he cannot obtain an 
injunction. 

67. Notwithstanding section 56, clause (f)^ where a contract 
comprises an affirmative agreement to do a 

form negative agree- 

ment. exj>ross or implied, not to <lo a certain act, the 

circumstance that the Court is unable to compel 
specific performance of the affirmative agreement, shall not preclude 
it from granting an injunction to perform the negative agreement; 
provided that the applicant has not failed to perform tho contract so 
far as it is binding on him. 

Itlustrafions. 

(a.) A contracts to sell to B for Its. 1,000 the good-will of a certain business 
unconnected with business-premises, uiid further agrees not to curry on that busi¬ 
ness in Calcutta. B pays A the Its. 1,000, but A carries cm the business in 
Calcutta. The Court cannot compel A to send his customers to B, Ihit B may 
obtain nn injunction restraining A from carrying on the business in Calcutta. 

(6.) A contracts to sell to B the good-will of n business. A then sets up a 
similar business close by B’s shop, and solicits his old customers to deal with him. 
This is contrary to his implied contract, and B may obtain an injunction to restrain 
A from soliciting the customers, and from doing .any act whereby their good-will 
may be withdrawn from B. 

(c.) A contracts with B to sing for twelve months at B's theatre and not to 
sing in public elsewhere. B cannot obtain specific performance of the contract to 
sing, bnt he is entitled to an iiijauction restraining A from singing at any other 
place of public entertainnieiit. 

(d.) B contracts with A that he will serve him faithfully for twelve months os a 
clerk. A is not entitled to a decree for specific performance of this contract. But 
he is entitled to an injunction restraining B from serving a rival-house as clerk. 

(e.) A contracts with B that, in cunsideratioii of Ks. 1,000 to be paid to him 
)y B on a day fixed, bo will nut set up a certain business within a specified distance. 
) fails to pay the money. A cannot be restrained from currying on the business 
vithin the specified distance. 


SCHEDULE. 

CSee Section 2.J 

Acts of the Qovbbnob Gbnebat. in Council. 


Number and year. 

Subject. 

Extent of repeal. 

VIII of 1859 ... 

Civil Procedure 

Sections 15 and 192. 

XIV of 1859 ... 

Limitation 

Section 15. 

XXm of 1861 ... 

Civil Procedure ... 

Section 26. 

IX of 1872 ... 

Contract 

In section 28, tho second 
clause of exception 1. 
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ACT No. II. 


Passed by the Governor General op India in Council. 

(Received the assent of the Governor General on the 14</« 

Fehmary, 1877.) 


An Act to amend Act No. XIII o/1875. 

Whereas it is expedient to define the expression * High Court* as 
used in Act No. XIII of 1875 (to amend the law 
Frcaipble. relating to Prohates and Letters of Administra^ 

iion), sections 2, 3 and 4; It is hereby enacted as 

follows 

‘Hiffh Court* de- 1* The expression * High Court’ in each of 

fined 111 Act XIII the said sections shall mean, and be deemed to 
of 1875, scctiona 2, have always meant— 

3 and 4. ** 

(a) a High Court for the time being establi.shed under the twenty- 
fourth and twenty-fifth of. Victoria, chapter 104: 

(h) the Chief Court of the Panjab: 

(c) the Court of the Recorder of Rangoon. 

2. Nothing in this Act shall be deemed to affect the validity of 
any grant of probate or letters of administration 
Saving of certain with effect throughout the whole of British India 

heretofore made by any Court other than the 
Courts specified in section one. 


ACT No. III. 

THE INDIAN REGISTRATION ACT. 


Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the I4fA Februaryt 

1877.) 


An Act for the Registration of Documents, 

Whereas it is expedient to amend the law relating to the 
Preamble registration of documents; It is hereby enacted 

as follows:— 
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Short title. 

It extends to 
Local extent. 


Commencement. 


PART I. 

FRELlMINAllY. 

This Act may be called “ The Indian 
Registration Act, 1877 

the whole of British India, except such districts 
or tracts of country as the Local Government 
may from time to time, with the previous sanc¬ 
tion of the Governor General in Council, exclude from its operation ; 

And it shall come into force on the first day 
of April, 1877. 

Repeal of enact- 2. On and from that day Act No. VIII of 

1871 shall bo repealed. 

Ba^ all appointments, notifications, rules and orders made, and 
all districts and sub-districts formed, and all offices established, and 
all tables of fees prepared, under such Act or any of tlic enactments 
thereby repealed shall bo deemed to have boon res])cctivtfly made, 
formed, established and prepared under this Act, except in so far as 
such rules and orders may bo inconsistent herewith. 

References made in Acts passed before the first day of Api'il, 
1877, to the said Act, or to any enactment thereby repealed, shall be 
read as if made to the corresponding section of this Act. 

InterpretatioH- unless there bo something 

clause. ^ repugnant in the subject or context— 

‘Lease’ includes a counterpart, kabfiUyat, an undertaking 
to cultivate or occupy, and an agreement to 
lease: 

‘Signature’and‘signed’ include and apply 
to the affixing of a mark: * 


' Lease.* 


* Signature. ’ 

‘ Signed. ’ 

‘Immoveable prQt[)crty’ includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, 

* Iinmoveable pro- fisheries or any other benefit to arise out of 

land, and things attached to the earth or per- 
raanent'iy fastened to anything which is attached to the earth, but 
not standing timber, growing crops, nor grass : 

‘Moveable property’ includes standing timber, growing crops 
,, . , and grass, fruit upon and juice in trees, and 

Movea e proper y. property of every other description, except im¬ 
moveable property: 

* Book * includes a portion of a book and also any number of 
, , sheets connected together with a view of foim- 

■ ing a book or portion of a book : 

‘.Endorsement ’ and ‘ endorsed * include and appl^ to an entry 
, in writing by a registering officer on a rider 

* or covering slip to any document tendered for 

registration under this Act: 
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‘Minor’ means a person who, according to tho penij^nal law 
‘ Minor.' which he is subject, has not attained majo- 

. ‘ rity: ’ • 

‘ Kc^osentative ’ includes tho guardian of a minor and tho 

* RepresentatiTe * committee or other legal curator of a lunatic 

or idiot: . • 

‘Addition’ moans the place of residence, and tho profession, 

* Addition.’ trade, rank and title (if any) of a pemon des¬ 

cribed, and, in the case of a Native, his caste, 
(if any) and his father’s name, or where ho is usually described as 
the son of his mother, then his mother’s name: 

‘ District Court ’ includes the High Court in its ordinary original 
‘District Court.' civil jurisdiction; and 

‘Sub- ‘District’ and ‘Sub-District’ respectively 
mean a district and sub-district formed under 
this Act. 


‘ Disttrict.’ 
District.' 


PART ir. 

Op the Registration-establisument. 

4. The Local Government shall appoint an officer to bo tho 
Inspector General of Inspector General of Rcgistiation for the terri- 

Rcgistratioii. torics subject to such Government, • 

or may, instead of making such appointment, direct that all or 
any of the powers and duties hereinafter conferred and imposed 
upon the Inspector Gtenemt shall ho exercised and poiiormed by such 
officer or officers, and within such local limits, as the Local Govern¬ 
ment from time to time appoints in this behalf. 

Tho Governor of Bombay in Council may also, with tho previous 
- consent of tlie Governor General in Council, 

General of Siildir*^ appoint an officer to bo Branch Inspector Gene¬ 
ral of Sindh, who shdl have all the powers of 
an Inspector General under this Act other than the power to frame 
rules.hereinafter conferred. 

Any Inspector General or the Branch Inspector General of 
Sindh may hold simultaneously any other office under Government. 

5. For the purposes of this Act, tho Local Government shall 

, form districts and sub-districts, and shall pre- 
distrfeto? " scribe, and may, from time to time alter, tho 

limits of such districts and sub-districts. 

The districts and sub-districts foimed under this section, together 
with the limits thereof, and every alteration of such limits, shall 1^ 
notified in tho local official Gazette. 

Every such alteration shall take effect on such day after the date 
of the notification as is therein mentioned. 

6. The Lo,cal Government may appoint such persons, whether 
Ra iat A a u public officers or not, as it thinks proper, to be 

RegiArara.” ” " Registrars of the several districts, and to be 

Sub-Registmrs of the several sub-districts, form¬ 
ed as aforesaid, respectively. 
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7. iChe Local Government shall establish in every district an 

r -A office to be styled the office of the Registrar- 

ovory sub-district an office or offices to 
.nd Sub.Reg..tr«. ^ the office of the Sub-Begletrir, or the 

offices of the Joint Sub-Registrars, and may amalgamate with any 
office* of« Registrar any office of a Sub-Registrar subordinate to such 
Registrar, 

and may authorize any Sub-Registrar whose office has been so 
amalgamated to exercise and perform, in addition to his own powers 
and duties, all or any of the powers and duties of the Registrar to 
whom he is subordinate : 

Provided that no such authorization shall enable a Sub-Registrar 
to hear an appeal against an order passed by himself under this 
Act. 

8. The Local Government may also appoint officers to be called 

. Inspectors of Registration-offices, and may 
Inspector of Begifl- ^ prescribe the duties ^)f such 

olheers. itvery such Inspector shall bo subordi¬ 
nate to the Inspector General. • 

9. Every military cantonment where there is a Cantonment Ma- 

gistrate may (if the Local Government so di- 
Military cantonmente j-gets) be, for the purposes of this Act, a sub-dis- 

dis^Icts o/districta. trict or a district, and such Magistrate shall bo the 

Sub-Registrar or the Registrar of such sub-district 
or district, as the case may bo. 

Whenever the Governor General in Council declares any military 
cantonment beyond the limits of British India to be a sub-district or 
a district for the purposes of this Act, he shall also declare in the case 
of a** sub-district, what authorities shall be Registrar of the district and 
Inspector General, and in the case of a district, what authority shall 
be Inspector General, with reference to such cantonment and tho 
Sub-Registrar or Registrar thereof. 

10. Whenever any Registrar other than tho Registrar of a dis- 
Absence of Regis- trict including a Presidency-town, is absent 

trnr from his district or otherwise than on duty in his district, or when 
vacancy in his office. jjjg office is temporarily vacant, 

any person whom the Inspector General appoints in this behalf, 
or, in default of such appointment, the Judge of the District Court 
within the local limits of whose jurisdiction tho Registrar’s office is 
situate, 

shall be the Registrar during such absence or until the Local 
Government fills up tho vacancy. 

Whenever the Registrar of a district including a Presidency- 
town, is absent otherwise than on duty in his district, or when his 
office is temporarily vacant, 

any person whom the Inspector Genexal appoints in this behalf 
shall be tho Registrar during such absence, or until the Local Govern¬ 
ment fills up the vacancy. 
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11. Whenever any Registrar is absent from his office on duty in 
Absence of Resis* his district, he may appoint any Sub-Registrar 

trar «ii dutj,in his Sis- or other, person in his district to perform, during 

such absenqe, all the duties of a Registrar, except 
those mentioned in sections 68 and 72. 

12. Whenever any Sub-Registrar is absent, or when his office is 
Absence of Sub-Re- temporarily vacant, any person whom the Regis- 

friHtrar or Tucancy in trar of the district appoints in this behalf shall 
his office. ■jjQ Sub-Registrar during such absence, or until 

the Local Government fills up the vacancy. 

13. All appointments made under section 10, section 11 or 
section 12 shall be reported to the Local Govern¬ 
ment by the Inspector General. Such report 
shall be either special or general, as the Local 
Government directs. 

The Local Government may suspend, remove 
or dismiss any person appointed under the 
provisions of this Act, and appoint another 
person in his stead. 

14. Subject to the approval of the Governor General in Council, 
Rcmuueration and the Local Government may assign such salaries 

establUhmcntsofregis- as such Government from time to time deems 
tering officers. proper to the registering officers appointed under 

this Act, or provide for their remuneration by fees, or partly by fees, 
and partly by salaries. 

The Local Government may allow proper establishments for the 
several offices under this Act. 

15. The several Registrars and Sub-Registrars shall use a seal 
Seals of registerin.r bearing the following inscription in English and 

^ in such other language as the Local Government 

directs:—The seal of the Registrar (or of the 


Appointments under 
sections 10,11 or 12 to 
be reported to Gov- 
erumeut. 


Suspension, removal, 
and dismissal of officers. 


officers. 


Sub-Registrar) of 
16. The Local 
Register-books. 


Government shall provide for the office of every 
registering officer the books necessary for the 
purposes of this Act. ^ 

The books so provided shall contain the foimis from time to time 
prescribed by the Inspector General, with the 
sanction of the Local Government, and the pages 
of such books shall be consecutively numbered in print, and the 
number of pages in each book shall bo certified on the title-page by 
the officer by whom such books ai*e issued. 

The Local Government shall supply the office of every Registrar 

Fire-proof boxes box, and shall in each district 

make suitable provision for the safe custody of 
the records connected with the registration of documents in such 
district. 
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PART III. 


Of Registrable Documents. 

9 

17. The documents next hereinafter mentioned shall be re^ister- 
])ocumeiit8 of which ©d, if the property to which they relate is mtuato 
registration is oumpuU in a distric t in which, and if they have been 
•orj* executed on or after the date on which, Act 

No. XVI of 1864f,or Act No. XX of 1866, or Act No. VllI of 1871, 
or this Act, came or comes into force (that is to say),— 

(a) Instruments of gift of immoveable property: 

(i) Other nou-testameutary Instruments which purport or oper¬ 
ate to create, declare, assign, limit or extinguish whether in present 
or in future, any right, title or interest, whether vested or contingent, 
of the value of one hundred rupees and upwards, to or in iminoveabel 
property: • 

(c) Non-testamentary instruments which acknowledge the receipt 
or payment of any consideration on account of the creation, declara¬ 
tion, assignment, limitation or extinction of any such right, title or 
interest; and 

(d) Leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent: 

Provided that the Local Government may, by order published in 
the official Gazette, exempt from the operation of the foimer [)art of 
this section any leases executed in any district, or part of a district, 
the term& granted by which do not exceed five years and the annual 
rents reserved by which do not exceed fifty rupees. 

Nothing in clauses (b) and (c) of this section 
applies to 


Exception of 


composition-deeds; 


(c) any composition-deed; 


(/) any instrument relating to shares in a Joint Stock Company, 
and of transfers of notwithstanding that the assets of such Com- 
abarcs and debentures pany Consist in whole or in part of immoveable 
in Land Companies ; property, or 

any endorsement upon or transfer of any debenture issued 
by any such Company; 

(/t) any document not itself creating, declaring, assigning, limiting 
, , or extinguishing any right, title or interest of 

valuc of ouc liundrcd rupooH uud upwaids 
other dociunents. OF in immoveablo property, but merely creat- 

ing a right to obtain another document which 
will when executed create, declare, assign, limit or extinguish any' 
such right, title or interest;« 

(i) decrees and orders of Courts and awards; 

(;) grants of immoveable property by Government; 

(^) instruments of partition made by revonuc-officers; 

(1) certificates and instruments of collateral security granted 
under the Land Iibprovomcut Act, 1871. 


PDF Compressor Pro 


uch* Itt.] aOVERKOR GENERAL IN COtTNCIL. 39 

Authorities to adopt a son, executed after the* first day of Janu- 

Authoritie. (iriJpt. conftrred by a will, ShaU also 

. bo I’egistered. , 

^ I i-i. 18. Any of the documents next hereinafter 

njentjoned may be registered under this Act 
that IS to say,-*- 

(ct) instruments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, whether 
vested or contingent, of a value less than one Hundred rupees, to or 
in immoveable property: 

(b) instruments acknowledging the receipt or payment of any 
consideration on account of the creation, declaration, assignment, 
limitation or extinction of any such right, title or interest:* 

(c) leases of immoveable property for any term not exceeding 
one year, and leases exempted under section 17 : 

(dj instruments (other than wills) which purport or operate to 
create, declare, assign, limit or extinguish any right, title or interest 
to or in m’ovcable property: 

(«) wills: 

(/) all other documents not required by section 17 to bo 
registered. 

19. If any document duly presented for registration be in a 

D(tcuiueiits in laii- language which the registering officer does not 
not iiiulorstuod uuderjftand, and which is not commonly used in 
by ntgistnriiig oifictT. the district, ho shall refuse to register the 
document, unless it be accompanied by a true translation into a 
language commonly used in the district and also by a true copy. 

29. The registering officer may in his discretion refuse to accept 
contain- *■“>■ •■cgistratioii auy document in which any 
inginterliimatioiis, interlmcatiou, blank, erasure or alteration ap- 
blanks, erusures or al- pears, unless the persons executing the document 
teratioiifi. attest with their signatures or initials such inter¬ 

lineation, blank, erasure or alteration. If he register such document^ 
he shall, at the time of registering the same, make a note in the 
register of such interlineation, blank, erasure or alteration. 

21. (a.) No non-testamentary document relating to immcAf^eable 

_ . , _ - property shall be accepted for registration un- 

Descriittion of parcels, contains a description of such property 

sufficient to iudentify the same. 

{b.) Houses in towns shall be described as situate on the north or 
other side of the street or road (mentioning it) to which they front, 
and by their existing and former occupancies, and by their numbers if 
the houses in such street or road are numbered. Other houses and 
lauds shall be described by their name, if any, and as being in the 
territorial division in which they are situate, and by their superficial 
contents, the roads and other properties on which they abut, and their 
existing occupancies, and also, whenever it is pracitable, by reference 
to a Government map or survey. 

■r 

O 
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(c.) ^ No non-testamentaiy document containing jgk map or plan of 
^ ^ ^ . any property compnsed therein ehafl be accept- 

Ing mails or plans. registration unless it be accompanied, by 

a true copy of the map or plan, or in case such 
property is situate in several distiicts, by such number of true copies 
of the m&p or plan as arc equal to the number of such districts. 

22. Failure to comply with the provisions contained in sec- 
Failnre to comply 21, clause ( 1 ^), shall not disentitle a docu- 

with rules as to des- ment to be registered if the description of the 
cription of houses and property to which it relates is sufficient to identify 

such property. 


PART IV. 

Of the Time of Puesehtatioh. 

23. Subject to the provisions contained in sections 24,25, and 26, 

. no document other than a will shall be accepted 
douuiurato for registration unless presented for that pur¬ 

pose to the proper officer within four mouths 
from the date of its execution, 

or, in the case of a copy of a decree or order, within four months 
from the day on which the decree or order was made, or, where it is 
appealable, within four months from the day on which it becomes 
final 

Provided that, where there are several persons executing a docu¬ 
ment at different times, such document may be presented for regis¬ 
tration and rc-registration within four months from the date of each 
execution. 

24. If owing to urgent necessity or unavoidable accident, any 

document executed, or copy of a decree or order 
ProTwion where cle- made, in British India is not presented for regis- 

i!ii!B.voiil»Me ”*’*^^***** ** tration till after the expiration of the time here¬ 
inbefore prescribed in tliat behalf, the Registrar, 
in cases where the delay in presentation does not exceed four mouths, 
may direct that on payment of a fine not exceeding ten times the 
amount of the proper registration-fee, such document shall be accept¬ 
ed for registration. 

Any application for such direction may be lodged with a Sub- 
Registrar, who shall forthwith forward it to the Registrar’to whom he 
is subordinate. 

25. When a document purporting to have been executed by all or 

, any of the parties out of British India is not 

«1 OTt™BriU.h*l“di.‘ present^ for registration tili aflOT the expiration 

of the time hereinbefore prescribed m that be¬ 
half, the registering officer, if satisfied, 

(a) that the instrument was so executed, and 

(h) that it has been presented for registration within four montiis 
after its arrival in British India, 
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may, oi\ payment of the proper registration-fee, accept sych docu¬ 
ment for remstiation. 

. 26. Whenever a registration-office is closed on the last day ef any 
Provision wliere Period provided in this Act for the presentation 
office is closed on last of any document, such last day shall, for the 
daj of period for pre- purposes of this. Act, bo deemed to be the* day 
seiitation. which the office re-opens. 

Wills may be pre- ^*7. A will ma}’’ at any time bo presented for 
sented or deposited at registration or deposited in manner hereinafter 
any time. provided. 


PART V. 

Of the Place of Registration. 


Place for registering 
documents relating to 


28 . 1 , Save as in this Part otherwise provided, every document 
mentioned in section 17, clauses (a), (6), (c) and 
(c/), and section 18, clauses («;, (5) and (e), shall 
- be presented for registration in the office of a 
Sub-Registrar within whose sub-district the 
whole or some portion of the property to which such document relates 
is situate. 

29. Every document other than a document referred to in section 

^ ^ . 28 and a copy of a decree or order, may ’ bo 

presonted for registration either in the office of 
oU..t document.. Sub-Registkr in whose sub-district the 

document was executed, or in tlio office of any other Sub-Registrar 
under the Local Government at which all the persons executing and 
chiming under the document desii-e the same to be registered. 

A copy of a decree or order may be presented for registmtion in 
the office of the Sub-Registrar in whose sub-district the original 
decree or order was made, or, where tlio decree or order does not aflect 
immoveable property, in the office of any other Sub-Registrar under 
the Local Government at which all the persons claiming under the 
decree or order desire the copy to be registered. 

30. (a.) Any Registrar may in his <liscrction receive and register 

. . any document which might be registered Ifjr any 

^ Sub-Registrar subordinate to him. 

(5.) The Registrar of a district including a Presidency-town and 
the Registrar of the Lahore district may 
Registrahon by lie- receive and register any document referred to 

townind Lahore.*”*^' section 28 without regard to the situation in 

any part of British India of the property to 
which the document relates. 

31. In ordinary cases the registration or 
of dociments under this Act sM U 
private residence. office of the officer authorized to 

accept the same for registration or deposit. 
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Butv such officer m%y on special cause being shown attend at the 
residence pf any person desiring to present a document for registration 
or to deposit a will, and accept for registration or deposit ^uch docu¬ 
ment or will. 


PART VI. 

Op presenting Documents for Registration. 

32. Except in the cases mentioned in section 31 and section 89, 
every document to be registered under this Act, 
&r ’’reg™ wliether such registraa.m bo compulsory or 
tratioii. optional, shall bo presented at the proper regis¬ 

tration-office, 

by some person executing or claiming under the same, or, in the 
case of a copy of a decree or order, claiming under the decree or 
order, 

or by the representative or assign of such person, 

or by the agent of such person, representative or assign, duly 
authonzed by power-of-attomey executed and authenticated in 
manner hereinafter mentioned. 

Powers-of-utfomey ^3. For the purposes of section 32, the 

rmtgiiizable ihv pur- powcrs-of-attorney next hereinafter mentioned 
poses of section 32. shall alone bo recognized (that is to say),— 

(a) if the principal at the time of executing the power-of-attor- 

ncy resides in any part of British India in which this Act is for the 
time being in force, a power-of-attorney executed before and authen¬ 
ticated by the Registrar or Sub-Registrar within whose distiict or 
sub-district the principal resides: , » 

(b) if the principal at the time aforesaid resides in any other part 
of British India, a power-of-attorney executed before and authenti¬ 
cated by any Magistrate; 

(c) if the principal at the time aforesaid docs not reside in 

British India, a power-of-attorney executed before and authenticated 
by a Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vi(fo-Cousul, or representative of Her Majesty or of the Government 
of India: • 

Provided that the following persons shall not be required 
ProTwoMtoper,™. to any registi-fttion-offlco or Court for 

iufirm, or in Jail, or the purpose of executing any such power-of- 
exciiipt from appear- attorney as is mentioned in clauses (a ) and (6) 
iHg in Court. of this section:— 

persons who by reason of bodily infirmity are unable without 
risk or serious inconvenience so to attend; 

pemons who are in jail under civil or criminal process; and 

persons exempt by law from personal appearance in Court.' 

In every such case the Registrar or Sub-Registrar or Magistrate 
(ns the case may be), if satisfied that the power-of-attorney has 
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been voluntarily executed by the person purporting to^ bo tho 
principal, may attest the same without requiring his personal attend¬ 
ance 1 ^ the office or Court aforesaid. • 

To obtain evidence as to tho voluntary nature of the execution, 
the Registrar or- Sub-Registrar or Magistrate may either himself 
go to the house of the person ptirporting to be the principal, or to 
the jail in which he is confined, and examine him, or issue a commis¬ 
sion for his examination. 

Any povver-of-attomey mentioned in this section may be proved 
by the production of it without further proof, when it purports ou 
the face of it to have been executed before and authenticated by the 
person or Court hereinbefore mentioned in that behalf. 

34. Subject to the provisions contained in this Part and in sec- 
Knquiry befi>rerejjis- tione41, 48, 45, 60, 75, 77, 88, and 89, no docu- 

tration by regiateriiig ment shall be registered under this Act, unless the 

persons executing such document, or their rc- 
prcsenliatives, assigns or agents authorized as aforesaid, appear licforo 
the registering officer within the time allowed for presentation under 
sections ?,3, 24, 25, and 26 : 

Provided that if owing to urgent necessity or unavoidable 
accident all such persons do not so appear, tho Registrar, in cases 
where the delay in appearing does not exceed four months, may 
direct that on payment of a fine uot.excoeding ten times the amount 
of the proper registration-fee in addition to the fine, if any, payable 
under section 24, the document may bo registered. 

Such a])pcaratices may be simultaneous or at difierent times. 

The registering officer shall thereupon— 

(ft) enquire whether or not such document was executed by 
the persons by whom it purports to have been executed, 

(6) satisfy himself as to the identity of the iiei-sons appearing 
before him and alleging that they have executed the document, and 

(c) in tho case of any person appccariug as a representative, assign 
or agent, satisfy himself of the right of such peraon so to appear. 

Any application for a direction under tho proviso in this section 
may bo lodged with a Sub-Registrar, who shall forthwith forward it 
to the Registrar to whom he is subordinate. 

Nothing in this section applies to copies of decrees or ordera. 

35 . If all the persons executing the document ajipear pej^onally 

before the registering officer and are ]>ci’sonally 
Proceibiro on ndmis- km)wn to him, or if he be otherwise satisfied 
Sion o execu ion. persons they represent them¬ 

selves to be, and if they all adnait the execution of the document; 

or, in the case of any person appearing by a representative, 
assign or agent, if such representative, assign or agent admits the 
execution; • 

or, if the person executing the document is dead, and his repre¬ 
sentative or assign appeal's before the registering officer, and admits 
the execution, 

the registering officer shall register the document as dufected 
in sections 58 to 61, inulusive. 
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The ^registering officer may, in order to satisfy himself that 
the persons appearing betore him are the persons they represent them¬ 
selves^ be, or for any other purpose contemplated by this Act, 
examine any one present in his office. 

Procedure on denial If an^*^ of the persons by whom the document 

of exTOuti\>n, &c. purports to be executed deny its execution, or 

if any such person appeal's to be a minor, an idiot, or a 
lunatic, or 

if any person by whom the document purports to be executed 
is dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document 
Provided that, where such officer is a Registrar, he shall follow the 
procedure prescribed in Part XII of tins Act 


PART VII. 

Of enforcinq the Appearance of Executants and Witnesses. 

a 

36. If any person presenting any document for registration, or 
, claiming under any document which is capable 

of being so presented, desires the app^ranoe of 
or witness is desired. a«y persors. whose presence or testimony is 

necessary for the registration of such document, 
the registering officer may, in his discretion, call upon such officer or 
Court as the Local Government from time to time directs in this be¬ 
half to issue a summons requiring him to appear at the registration- 
office, either in person or by duly authorized agent, as in the summons 
may be mentioned, and at a time named therein. 

37. The officer or Court, upon receipt of the 
peon’s fee payable in such cases, shall issue tho 
summons accordingly, and cause it to be served 
upon the person whose appearance is so required. 

38. A person who by reason of bodily 
infirmity is unable without risk or serious 
inconvenience to appear at the registration- 
office, 

a person in jail under civil or criminal process, 
and persons exempt by law from personal appearance in Court, 
and who would but for the provision next hereinafter contained bo 
required to appear in person at the registration-office, 
shall not be required so to appear. 

In every such case, the registering officer shall either himself go 
to the house of such person, or to the jail in which he is confined, and 
examine him, or issue a commission for his examination. 

39 . The law in force for the time being as to summonses, 
commissions, and compelling the attepdance of 
witnesses, and for their remuneration in suits 
before Ci^ Coui'ts shall, save as aforesaid and 
mvMitis muiandie, apply to any summons or 


Officer or Court to 
iMue and cause service 
of summons. 


Persons exempt from 
appearance at registra¬ 
tion-office. 


Law as to summon- 
commissions, and 
witnesses. 
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commisHion issued, and any porson summoxied to appear iinder the 
provisions of this Act. 


PART VIIL 


Of presenting Wills and Authorities to adopt. 


Persons entitled to 
present irills and au> 
tliurities to adopt. 


40. The testator, or after his death any 
person claiming as executor or otherwise under 
a will, may present it to any Registrar or Sub- 
Registrar for registration, 

and the donor, or after hi^ death the donee, of any authority to 
adopt, or the adoptive son, may present it to any Registrar or Sub- 
Registrar for registration. 

41. A will or an authority to adopt, pre¬ 
sented for registration by the testator or doflor, 
may be registered in the same manner as any othmr 
document. 


Regiatration of wills 
and authorities to 
adopt. 


A will or authority to adopt presented for registration by any 
other person entitled to present it, shall be registered if the registering 
officer is satisfied, 

(a) that the will or authority was executed by the testator or 
donor, as the case may be ; 

(b) that the testator or donor is dead, and 

(c) that the person presenting the wiU or authority is, under 
section 40, entitled to present the same. 


PART IX. 


Of the Deposit of Wills. 


42. Any testator may, either personally or by duly authorized 

^ . ... agent, deposit with any Registrar his will in a 

eposi o wi 8. gealed cover superscribed with the name ^of the 

testator and that of his agent (if any) and with a statement of the 
nature of the document. 

43 . On receiving such cover, the Registrar, if satisfied that the 

, , person presenting the same for deposit is the 

sit ofwill^*^ testator or his agent, shall transcribe in his 

Register-book No. 6 the superscription afore¬ 
said and shall note in the same book and on the said cover the year, 
month, day and hour of such presentation and receipt, and the names 
of any persons who may testify to the identity of the testator or his 
agent, andoany legible inscription which may be on the seal of the 


cover. 

The Registrar shall then place and retain the sealed cover in his 
fire-proof box. 
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44. , If the testator who has deposited such cover wishes to 

witlidmw it, he may apply either personally or 
Witlj^rawal of authorized asent to the Registrar yrho 

under sections 42.** * holds it in deposit, and such Registrar, if satis¬ 
fied that the applicant is actually the testator or 
his agent, shall deliver the cover accordingly. 

45. If, on the death of a testator who has deposited a sealed 

ProceedintTs on «nder section 42, ^ application be made to 

death of depositor. the Registrar who holds it in deposit to open the 

same, and if the Registrar is satisfied that the 
testator is dead, he shall, in the applicant’s presence, open the cover, 
and, at the applicant’s expense, cause the coutente thereof to be 
copied into his Book No. 3. 

K«.depo.it. . ,When such copy has boOT made, the Registrar 

shall re-deposit the original will. 

46. Nothing hereinhefor.' contained shall affect the provisions 

iCivinv of Act X of Indian Succession Act, section 250,a or tho 

18 * 65 , section 259 . power of any Court by ortler to compel the 

production of any will. But whenever any 
such order is made, the Registrar shall, unless the will has been al¬ 
ready copied under section 45, open the cover and cause the will to 
be copied into his Book No. 3 and make a note on such copy that 
the original has been removed into Court in pursuance of the order 
aforesaid. 


PART X. 

Of the Effects of Reqistratioh and Non-regtstuation. 

47. A registered document shall operate 
Time fro™ which fj-om tlie time from which it would have com¬ 
mute" menced to operate if no registration thereof had 

^ * been required or made, and not from the timo 

of its registration. 

48. All non-testamentary documents duly registered under this 
, , Act, and relating to any property whether 

to pro- moveable or immoveable, shall take effect 
pert; wiieii to take against any oral agreement or declaration relat- 
eflect oral ing to such property, unless where the agreo- 

BgreeinciitK. ment or declai'ation has been accompanaied or 

followed by delivery of possession. 

EiTect of noii-regia- i • i ^ 

trntion of ilocuinents 49. No document required by section 17 to 
required to be regts- be registered, 
tered, 

shall effect any immoveable property comprised tbereip, 

or confer any power to adopt, 

or be receive as evidence of any transaction affecting such pro¬ 
perty or conferring such power. 
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unless it has been registered in accordance with the {nrovisions 
of this Act.' 

. 60. Every document of the kinds mentioned in clauses (a). 
Registered docu- section 17, and clauses (a) and 

mento relating to land, (J>) of section 18, shall; if duly registered, take 
of which registration effect as regards the property comprised, therein, 
is optional, to t a k o against every unregistered document relating to 
efieot against unregis- same property, and not being a decree or 
re ocnmen . order, whether such unregistered document be 

of the same nature as the registered document or not. 

Nothing in the former part of* this section applies to leases 
exempted under the proviso in section 17, or to the documents men¬ 
tioned in clauses (e), (/), (y), (A), (f), (j), (A), and (/) of the same sec¬ 
tion. • 

Explanation .—^In cases where Act No. XVI of 1804 or Act No. 
XX of 1866 was in force in the place and at the time in and at 
which ^uch unregistered document was executed, “unregistered" 
means not registered according to such Act, and, where the document 
is executed after the first day of July 1871, not registered under 
Act No. Ylll of 1871 or this Act. 


PART XI. 

Of TEiB Duties and Powers of Registering Officers, 


(^.) As to the Register-books and Indexes. 

Register-hooks to be 51. The following Bopks shall be kept in 
k^t in the several the several offices hereinafter named (that is 
offices. to say)— 

In all Registration-offices— 

Book 1, Register of non-testamentary documents relating to 
immoveable property 

Book 2, " Record of reasons for refusal to register 
Book 3, " Register of wills aind authorities to adopt; ancf 
Book 4, “ Miscellaneous Register.” 

In the offices of Registrars— 

Book 6, “ Register of deposits of wills." 

In Book 1 shall be entered or filed all documents or memoranda 
registered under sections 17, 18 and 87 which relate to immoveable 
property, and are not wills. 

In Book 4 shall be entered all documents registered under 
clauses {d) and {f) of section 18, which do not relate to immoveable 
property. 

Nothing in the former part of this section shall be deemed to 
require more than one set of books where the office of the Registrar 
has been amalgamated with the office of a Sub-Registrar. 


6 
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52. ^Tho day, Thour^ and place of presentation, and the signa- 


Eiulorscments on 
document presented, 
such document at 

Receipt for document. 


ture' of every person presenting a document 
for registration, shall be endorsed on ev.ery 
the time of presenting it: a receipt'for such 
document shall be given by the registering 
officer to the person presenting the same; and, 
subject to the provisions contained in section 62, every document 
Docnn,«.». admiiie,! admitted to registration shall without un- 
to rcj;istratioti to b e necessary delay be copied in the book appro- 
copied. printed therefor according to the cu'der of its 

admission. • 

And all such books shall be authenticated at such intervals and 
in such manner as is fi'om time to time prescribed by the Inspector 
General. • 

53. All entries in each book shall be numbered in a consecutive 
Entries to be nuin- series, which shall commence and teiminate 

bere<l consecutively. with the yeai’, a fresh scries being commenced 
at the beginning of each year. ' 

54. In eveiy office in wjiich any of the books hereinbefore 
('nrreiit indexes and mentioned are kejit, there shall bo ' prepared 

entries therein. current indexes of the contents of such books; 

and every entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memo¬ 
randum of, the document to- which it relates. 


55. Four such indexes shall be made in all registration-offices. 
Indexes to be made and shall be named,, respectively. Index No. I, 
by refristering officers. Index No. II, Index No. Ill, and index No. IV. 

Index No. I shall contain the names and additions of all persons 
executing and of all' persons claiming under every document entered 
or memorandam filed in Book No. 1. 


Index No. II shall contain such particulars mentioned in section 
21 relating to every such document and memorandum as the 
Inspector General from time to time directs in that behalf. 

Index No. Ill shall contain the names and additions of all 
persons executing every will and authority entered in Book No. 3, 
and of the executors and persons respectively appointed thereunder, 
and ^fter the death of the testator or the donor (but not before) 
the names and additions of all persons claiming under the same. 

Index No. IV shall contoin the names and additions of all 
persons executing and of all persons claiming under every document 
entered in Book No. 4. 

Indexes Nos. I, II, III and IV shall contain such other parti- 
Extra particulars in culars, and shall be prepared in such form, as 
Indexes. the Inspector General from time to time directs. 

56. Every Sub-Registrar shall send to the Registrar to whom 
Copy of entries in subordinate, at such intervals as the 

Indexes Nos. I, II, and Inspector General from time to time directs, a 
III to be sent by Sub- copy of all entries made by such Sub-Registrar, 
Registrar to Registrar, during the last of such intervals, in Indexes 

Nos. 1, II and III. 
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I 

Such copy to be filed Every Re^strar receiving such (»py shall 
by Registrar. file it in his office. * 

. 57. Subject to the previous payment of the fees payable in 
Registering oflicers behalf, the Rooks Nos. 1 and 2 and the 

to allow inspection of Indexes relating to Book No. 1 shall be at all 
certain Books and In- times open to inspection by any persop apply- 
dexes, and togivecer- i^g inspect the same: and subject to the’ 
^ provisions of section 62, copies of entries in 

such Books shall be given to all persons applying tov such copies. 

Subject to the same provisions, copies of entries in Book No. 3 
and in the Index relating thereto shall'bo given to the persons exe¬ 
cuting the documents to which such entries relate, or to their agents, 
and after the death of the executants (but not before) to any person 
applying for such copies. • 

Sulject to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto shall be given to any person exe-' 
cuting or claiming under the documents to which such entries 
respectively refer, or to his agent or representative. The requisite 
search under this section for entries.in Books Nos. 3 and 4 shall 
be made only by the registering officer. 

All copies given under this section shall be signed and sealed- 
by the registering officer, and shall be admissible for the purpose of 
proving the contents of the original documents. 

(B.) As to the Procedure on admitting to Registration, 

58. On every document admitted to registration, other than a 

Particulars to be 0^ » decree or order, or a copy of a cer- 

endorsedoii ddciiineiits titicatc under the Land Improvement Act, 1871, 
admitted to registra- sent by the Collector to bo registei*ed, there 

shall be endoi*sed from time to time the follow¬ 
ing particulars (that is to say),— 

(a) the signature- and addition of eveiy person admitting the 
execution of the document; and, if such execution has been admitted 
by the representative, assign or agent of any person, the signature 
and addition of such representative, assign or agent; 

(5) the signature and addition of every pemon' examined in 
reference to such document under any of the provisions of thi^ Act; 
and 

(c) any payment of money or delivery of goods made in tho 
presence - of the registering officer in reference to the execution of 
the document, and any admission of receipt of (‘.onsideration, in 
whole or in part, made in his presence in reference to such execu¬ 
tion, 

. If any person admitting the execution of a document refuses 
to endorse the same, tho registering officer shall nevertheless register 
it, but shall at tho same time endorse a note of such refusal. 

59. The registering officer shall affix the date and his signature 
Such endoraemeiits to all endorsements made under sections 52 and 

to be dated and aigned 58, relating to the same document and made 
by registering officer, jn fiig presence on the same day. 
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60. ^Afber such' of the provisions of sections 34, 35, 58 and 59 

Certifiwte .bowing “ *P.?V ^ any document preson^ for ^ 
that docfiuieiit lias been gwtration have been complied with, theregts- 
registered, and number tering officer shall endorse thereon a dertificate 
and page of book in containing the word registered,’* together 
vhi(^. it^ bas been number and page of the book in which 

’ the document has been copied. 

Such certificate shall be signed, sealed and dated by the register¬ 
ing officer, and shall then be admissible for the purpose of proving that 
the document has been duly registered in manner provided by tl^is 
Act, and that the facts mentioned in the endorsements referred to in 
section 59 have occuiTed as therein mentioned. 

61. The eudorsements and certificate referred to and mentioned in 

sections 59 and 60 shall thereupon bo copied into 
Endonements sml maigin of the "Register-book, and the copy of 
c«t.Bc.te t. b. copied. mentioned in section 21 

shall be filed in Book No. 1. ^ 

The registration of the document shall thereupon be deemed com¬ 
plete, and the document shall then be^ returned 
Document to be re- ^ person who presented the same for regis- 

tration, or to such other person (if any) as he has 
nominated in writing in that behalf on the receipt mentioned in 
section 52. 

62. When a document is presented for registration under section 

19, the translation shall be transcribed in the re- 
Procedure on pre- gigfcei. of documents of the nature of the original, 

to"».ic S'™ M “d. ‘"Sethef ’fiU* ‘1*® to iu sec- 

regTstering officer. Uon 19, shall be filed in the registration-office. 

The endorsements and certificate respectively mentioned in sec¬ 
tions 59 and 60 shall be made on the original, and for the purpose of 
making the copies and memoranda required by sections 57,64,65 and 
66, the translation shall be treated as if it were theoiigiiial. ^ 

63. Every registering ofliccr may at his discretion administer an 

oath to any person examined by him under the 
Power to administer provisions of this Act. 
oaths. ^ 

j^e may also at his discretion record a note of the substance of 
the statement made by each such person, and 
Record of substance statement shall be read over, or (if made 

of statements. ^ huiguage with which such person is not 

acquainted) interpreted to him in a language with which he is acquaint¬ 
ed, and if he admits the correctness of such note, it shall he signed 
by the registering ofiicer. 

Every such note so signed shall he admissible for the purpose 
of proving that the statements therein recorded were made by the 
pepsous and under the circumstances therein stated. 

(C.) Special Duties of Svh-Registrar. 

64. Every Sub-Registrar on registering a non-testamentary 
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Fn>cedure where 
document relntes to 
land flitnate in several 
districts. 


^ , document relating to immoVeable property not 

Procetlure on regis- situate in his 6wn Bub-distn6t, shall 

lating to land situate ^ memorandum thereof and of the 

in several sub-districts, endorsement and certificate (if any) thereon, and 

send the same to every other Sub-Registrar 
subordinate to the same Registrar as himself in whose sub-district any 
part of such property is situate, and such Sub-Registrar shali file the 
memorandum in his Book No. 1. 

65. Every Sub-Registrar on registering a non-testamontaiy docu¬ 
ment relating to immoveable property situate in 
more districts than one, shall also forward a copy 
thereof and of the endpi'sement and certificate 
(if any) thei'eon, together with a copy of the map 
or plan (if .any) mentioned in section 21, to the 

Registrar of every district in which any part of such property is situate 
other than the d^trict in which his own sub-district is situate. 

The Registrar on receiving the same shall file in his Book Nck 1 the 
copy ofihe document and the copy of the map or plan (if any) and 
shall forwai'd a memorandum of the document to each of the Sub- 
Re^trars* subordinate to him within whose sub-district any part of 
such property is situate; and every Sub-Registrar receiving such 
memorandum shall file it in his Book No. 1. 

(D.) Special Duties of Registrar. 

66. On registering any non-testamentaiy document relating to 

immoveable property, the Registrar shall for- 
Procedure on reris- -vp-ard U memorandum of such document to each 

ing to " Sub-Registrar subordinate to himself in whose 

sub-district any part of the property is situate. 
He shall also forward a copy of such document, together with a 
copy of the map or plan (if any) mentioned in section 21, to every 
other Registrar in whose district any part of such property is situate. 

Such Registrar on receiving any such copy shall file it in his 
Book No. 1, and shall also send a memorandum of the copy to each of 
the Sub-Registrars subordinate to him within whose sub-district any 
part of the property is situate. 

Every Sub-Registrar receiving any memorandum under this sec¬ 
tion shall file it in his Book No. 1. .« 

67. On any document being registered under section 30, clause (b). 
Procedure on regia- ^ copy of such document and of the endorsements 

tration under section and certificate thereon shall be forwarded to 
80, clause (ft). every Registrar within whose district any part 

of the property to which the instrument relates is situate, and the 
Registrar receiving such copy shall follow the procedure prescribed for 
him in the first clause of section 66. 

{E.) Of the controUirt^ Powers of Registrars arid Inspedors General. 

68. Every Sub-Registrar shall perform the 
^gistoar to Buperin- duties of his office under the superintendence 
RpffiSara***” coutrol of the Registrar iu whose district the 

^ * office of such Sub-Registrar is situate. 
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Evory Registrar shfdl have authority to issue (whether on com¬ 
plaint or otherwise) any order consistent with this Act which he con- 
aidersf necessary in respect of any act or omission of any Sub-Registrar 
subordinate to him, or in respect of the rectification of an^ error re-* 
garding the book or the office in which any document shall have been 
registered. 

69. The Inspector General shall exercise a general superintendence 
In.pe»«or General to over all the regUteatioo-offioes in tfie temtories 
superintend registrii- Under the Local Government, and shall have 
tion-officea. His power power from time to time to make rules consistent 
to make rules. with this Act— 


providing for the safe custody of books, papers and documents, 
and also for the destruction of such books, papers and documents as 
need no longer be kept; * 

declaring what languages shall be deemed to be commonly used 
in each district; 

declaring what territorial divisions shall be recognized UQder sec¬ 
tion 21; 

regulating the amount of fines imposed under sections ^4 and 34, 
respectively; 

regulating the exercise of the discretion reposed in the registering 
officer by section 03; 

regulating the form in which registering officers are to make me- 
momnda of documents; 

regulating the authentieation by Registrars and Sub-Registrars of 
the books kept in their respective offices under section 51; 

declaring the particulars to be contained in Indexes Nos. I, II, III 
and IV, respectively; 

declaring the holidays that shall be observed in the registration- 
offices ; , 

and, generally, regulating the proceedings of the Registrars an(} 
Sub-Registrars. 

The rules so made shall be submitted to the Local Government 
for approval, and after they have been approved, they shall be pub¬ 
lished in the official Gazette and shall then have the same force as if 
they were inserted in this Act. 

7fi. The Inspector General may also, in the exercise of his discre¬ 
tion, remit wholly or in part the difiference 
between any fine levied under section 24 or 
section 34, and the amount of the proper regis¬ 
tration-fee. 


His power to remit 
fines. 


PART XII. 

Of Refusal to begisteb. 

lUwons for refiual P' Sub-Eegistrar refusing to register 

to register to lie re- ® document, 
corded. 

except on the ground that the property to which it relates is not 
situate within his sub-district. 
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shall make an order of refusal and record his reasons for such 
order in his Book No. 2, and endorse the words “registration’refused" 
on the document; and on application made by any person exe^iuting 
or claimin|r under the document, shall, without payment and unneces¬ 
sary delay, give a copy of the reasons so recorded. 

No registering officer shall accept for registration a document so 
endorsed unless and until, under the ])rovisiuns hereinafter contained, 
the document is directed to be registered. 

72. Except where the refusal is made on the ground of denial of 
Power to reverse or. execution, an appeal shall lie against an order 
alter orders of Snb-Ue- a Sub-Registrar refusing to admit a document 
gistrar refusing regis- to registration (whether the registration of such 
imtion on ground other document is compulsory or optional) to the 
tlian denial of execu- Registrar to whom such Sub-Registrar is subor¬ 
dinate, if [ircsented to such Registrar within thirty 
days from the date of the order; and the Registrar may reverse or 
alter such order: 


and if the order of tho Registrar directs the document to be 
registered and the document is duly presented for registration within 
thirty days after the making of such order, the Sub-Registrar shall 
obey tho same, and thereupon shall, so far as may be practicable, 
follow tho procedure prescribed in sections 58, 59 and 60; and such 
registration shall take effect as if the document had been registered 
when it was iimt duly presented for registration. 


73. When a Sub-Registrar has refused to register a document on 
the ground that any ^lemon by whom it purports 
to be executed, or his representative or assign, 
denies its execution, 

any person claiming under such document, 
or his representative, assign or agent authorized 
as aforesaid, may, within thirty days after the making of the order of 
refusal, apply to the Registrar to whom such Sub-Registrar is subor¬ 
dinate in order to establish his right to have the document registered. 


Application where 
Sub-Kegistrar refuses 
to register on gi-ouiid 
of denial of execution. 


Such application shall be in writing and shall be accompanied by 
a copy of the reasons recorded under section 71, and the statements in 
the application shall be veritied by the applicant in manner rei]uired 
by law for the verification of plaints. 


74. In such case, and also where such denial as aforesaid is made 
Procedure of Regis- before a Registrar in respect of a document pre- 

trar on such npplica- sen ted for registration to him, he shall as soon 

as conveniently may be enquire— 

(a) whether the document has been executed; 

(b) whether the requirements of tho law for tho time being in 
force have been complied with on the part of the applicant or person 
presenting tho document for registration, as tlie case may be, so as to 
entitle the document to registration. 

75. If tho Registrar ^ds that the document has been executed 
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and that the said requirements have been com- 
Ordert6‘register and plied with, he shall order the document to bo 
prooedan thoreoD. S^tgred. 

And if the document be duly presented for registratidn within 
thirty days after the making of such order, the registering officer shall 
obey the same and thereupon shall, so far as may be practicable, follow 
the procedure prescribed in sections 58, 59 and 60. 

Such registration shall take effect as if the document had been 
registered when it was first duly presented for registration. 

The Begistrar may, for the purpose of any enquiry under section 
74, summon and enforce the attendance of witnesses, and compel them 
to give evidence as if he were a Civil Court, and he may also direct by 
whom the whole or any party of the costs of any such enquiry shall 
be paid, and such costs shall be recoverable as if they had been award¬ 
ed m a suit under the Code of Civil Procedure. 

Ee(«»IbyE.gi.tr.r. 76 Every Registrar refusing- 

(a) to register a document except on the 
ground that the property to which it relates is not situate wifhin his 
district or that the document ought to be registered in the office of a 
Sub-Registrar, or 

(5) to direct the registration of a document under section 72 or 
section 75, 

shall make an order of refusal and record the reasons for such 
order in his Book No. 2, and on application made by any person exe¬ 
cuting or claiming under the document, shall, without unnecessary 
delay, give him a copy of the reasons so recorded. 

No appeal lies from any order under this section or section 72. 

77. AVhere the Registrar refuses to order the document to be 
Suit in case of re- ’^gistered, under section 72 or section 76, any 

person claiming under such document, or his 
representative, assign or agent, may, within thirty 
days after the making of the order of refusal, institute in the Civil 
Court within the local limits of whose original jurisdictio^ is situate 
the office in which the document is sought to be registered, a suit for 
a decree directing the document to be re^stered in such office, if it be 
duly presented for registration within thirty days after the passing of 
such decree; and the provisions contained in the second and third 
parag^phs of section 75 shall, mutatis mutandis, apply to all docu¬ 
ments 80 presented, and notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in such suit. 


PART XIIL 

Of the Fees fob Reoistration, Skabohes and Copies. 

p_. . - , . 78. Subject to the approval of the Governor 

Local Government. ^ General in Council, the JLocal Government shall 

prepare a table of fees payable 
for the registration of documents ; 
for searching the registers: 
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» 

for making or granting copies of reasons, outlies or documents, 
before, on or after registration : 

And of extra or additional foes payable— 
for every registration under section thirty; 
for the issue of commissions: 
for filing translations: 
for attending at private residences : 
for the safe custody and return of documents; 
and for such other matters as appear to the Local Government 
necessary to effect the purposes of this Act. 

A u ' Local Government may from time to 

* ' time, subject to the like approval, alter such table. 

79. A table of the fees so payable shall bo published in the 
official Gazette, and a copy thereof in English 
and the vernacular language of the district shall 
be exposed to public view in every registration-office. 

80. All fees for the registration of documents 
under this Act sliall bo payable on the present¬ 
ation of such documents. 


FflPH [Aj'iible on pro 
seiitatiun. 


PART XIV. 


Of Penalties. 

81. Every registering officer appointed under this Act and 
Penalty for incor- ovovy' person employed in his office for the pur- 


rectly endorsing, copy¬ 
ing, translating or re¬ 
gistering ilncuiueuts 
with intent to injure. 


Penalty for certain 
other oflcnces. 


poses of this Act, who, being charged with the 
endorsing, copying, translating or registering of 
any document presented or deposited under its 
provisions, endorses, copies, translates or regis¬ 
ters such document in a manner which he knows or believes to bo 
incorrect, intending thereby to cause, or knowing it to bo likely that 
he may thereby cause injury, as defined in the Indian Penal Code, 
to any person, shall be punished with imprisonment for a teim which 
may extend to seven years, or with fine, or with both. 

82. Whoever commits any of the following offences shall be 
punishable with imprisonment for a teim which 
may extend to seven years, or with fine, or 
with both: 

(a) intentionally makes any false statement, whether on oath 
Making false state- whether it has l)een recorded or not, 

meiita before register- before any officer acting in execution of this 
iiig officer. Act, in any proceeding or inquiry under this Act; 

6 ) intentionally delivers to a registering officer in any pro- 
Deliveriiig false copy ceeding under section 19 or section 12, a lalse 
or trausiafion. copy or tiituslation of a document, or a falsen^opy 

of a map or plan; 

(c) talsely personates another, and in such assumed character pre- 
P , . sents any document, or makes any admission or 

False personation. statement, or causes any summons or commis- 

7 
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sion to bp issued, or docsr any other act in any proceeding or enquiry 
under this Act; 


Abetment of oileuues 
uudur this Aut. 


(d) abets witliin the meaning of tjie Indian 
Penal Code anything made punishable by this 
Act. 


83. A prosecution for any offence under this Act coming to the 
_ . , knowledge of a registering officer in his official 

Ile}»iNterin«r«i icennay (.a])acity may be commenced by or with the per- 

the Branch 


cutiimeiice pruMuui^iou. 


mission of the Inspector-General, 
Ins]>ector-Gcncral of Scindh, the Kegistrar or the Sub-Registrar, in 
whoso territories, district or sub-district, as the case may be, tho 
olienco has been committed. 


Offences ]>uiiisliablc under this Act shall be triable by any Court 
or officer exercising yiowers not less than those of a yubordinato 
Magistrate of the lii’st class : 

Providt‘<l that, in imposing penalties under this Act, no such 
Court or officer shall exceed the limits of jurisdiction ])rescribcd 
by tho law for the time being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for otfenccs 
committed outside the limits of the Presidency-towns, in the manner 
proscribed hy the Code of Criminal Procedure, and if for offences 
committed within those limits, in the manner prcs(!ribed by any 
Act regulating the Police of such towns fur the time being in 
force. 


Heiiistprinji ofEcers 
to be (ieemeil public 
servaiita. 


84. Every registering officer appointed 
under this Act shall be deemeil a public ser¬ 
vant within the meaning of the Indian Penal 
. Code. 


Every person shall be legally boumi to fuiiiish information to 
such registering officer when rtMpiired by him to do so. And in 
section of the same Code, the words ‘‘judicial proceeding” shall 
include any proceeding under lids Act. 

A Kegistrar shall, but a Sub-Registrar shall not, as such, bo 
deemed a Clourt within the meaning of sections 435 and 43G of tho 
Code of Criminal Procedure. 

c 


PART XV. 


Miscellaneous. 


Destruction of un- 
cluiiiiud (luuuujtiiitH.- 

* 

RcpjBterin" oflicer 
not liabiu for thinoA»7iu 
^de ilone or refubod in 
bis ulliuiai capacity. 


85. Documents (other than wills) remain¬ 
ing unclaimed in any registration-office, for a* 
period exceeding two years, may bo destroyed. 

86 . No registering officer shall be liable 
to any suit, claim or demand by reason of any¬ 
thing in good faith done or refused in his 
offiem capacity. 
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87. Nothing done,in good faith pursuant 
Nothiiig so done in- to this Act, or any Act thereby repealed by any 
validated by defect m registering officer, shall ^ deemed inv.*Uid*mero- 

ly by reason of any defect m his appointment 
or procedure. 

88 . Notwithstanding anything herein contained, it shall not be 

necessary for any officer of Government, or for 
Registration of docn- the Administrator-General of Bengal, Madras or 
ineiits executed by Go- Bombay, or for any Official Trustee, or Official 

certain public function- Assignee, or for the bherilf, Recicver or Jlogis- 
iiries. trar of a High Court, to appear in pereon or by 

agent at any registration-olflcc in any proceeding 
connected with the registration of any instnimeiit executed by him in 
his official capacity, or to sign as‘provided in section 58. 

But when any instrument is so executed, the registering officer 
to whom such instrument is presented for registration may, if 
he think fit, refer to any Secretary to Government or to such officer 
of Government, Administrator-General, Official Trustee, Official 
Assignee, Sheriff, Tlccciver or Registrar, as the case may be, for inform¬ 
ation respecting the same, and, on being satisfied of the execution 
tlicrcof, shall register the instrument. 

89. Every officer granting a certificate under the Land Improve¬ 

ment Act, 1871, shall send a copy of such corti- 

(^ertificiitea under registering officer within the local 

hiind liuprovemuiit v*. .. , .fJ.- ii 

Act, 1871. limits of whose jurisdiction the whole or any 

part of the land to be improved, or of the land 

to bo granted ns collateral security, is situate, and such registering 

officer shall file the certilicato in his Book No. 1. 


Exemptions from Act. 

90. Nothing contained in this Act or in Act No. VIII of 

Kremptinn of cortnm thereby repealed shall 

documents exeented by be dccmod to require, or to have at any time 
or in favour of Govern- required, the registration of any of the follow- 

iug documents or maps:— ^ ^ 

(rt.) Documents issued, received or attested by any officer 
engaged in making a settlement or revision of settlement of land- 
revenue, and which form ]iavt of the records of such settlement. 

{b.) Documents and maps issued, received or authenticated 
by any officer engaged on behalf of Government in ranking or 
revising the survey of any land aud which form part of the record of 
.such survey. 

(<?.) Documents which, under any law for the time being in 
force, or filed periodically in any revenue office by patwaris or 
other officers charged with the preparation of village-recoi*ds. 

(d.) Sanads, indm title-deeds, and other documents purporting 
to bo or to evidence grants or assignments by Government of land 
or of any interest in land. 
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Bub^ such documents and maps shall, for the purposes of sec¬ 
tions 48 and 49, be deemed to have been and to be registered in accord¬ 
ance ith the provisions of this Act. 

91. Subject to such rules and the previous payment of'such fees 

T A-k. .1 • Local Government from time to time 

of BuchVoo" mento*^*** prescribes in this behalf, all documents and maps 

mentioned in section 90, clauses (a), (6) and (c) 
and all registers of the documents mentioned in clause (d), shall be 
open to the inspection of any person applying to inspect the same, and, 
subject as aforesaid, copies of such documents shall bo given to all 
persons applying for such copies. 

92. All ri^es relating to registration heretofore enforced in Bri- 

„ .AX. Burma shall bo deemed to have had the force 

r ®esTonfi3. “ law, andno suit or other proceeding shall be 

maintained against any ofBcer or other person in 
respect of anything done under any of the said rules. 


ACT No. IV. 

THE PRESIDENCY MAGISTRATES’ ACT. 

Passed by the Governor General of India in Council. 

(Received tJui assent of tJie Governor General on tJie 2Sth February, 

1877.) 


An Act to regulate tJie •procedure and increase the jurisdiction of the 
Couits of Magistrates in the Presidency-towns, 

Whereas it is expedient to consolidate and amend the law 
Preamble regulating the procedure of the Courts of Magis¬ 

trates in the Presidency-towns and to increase 
the Jurisdiction of such Courts; It is hereby enacted as follows:— 

PART 1. 


CHAPTER I. 

Preliminary. 

1 . This Act may be called “ The Presidency 
Magistrates* Act, 1877« 
And it shall come into force on the first day 
of April 1877. 

2. On and from that day the Acts mentioned in the first sche- 
nP dule hereto annexed shall bo repealed to the 

^ ' extent specified in the third column of the said 

schedule. 


Short titla 


Commencement. 
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j, . - 3. Nothing in this* Act shall be dtemecl to 

undeHoinawsr’'®” restrict any power conferred by any special or 
. local law. 

4. llie Court by which an offence is triable under this Act is 
nt • 1 * . j • indicated by the seventh column of the second 

second ^ *** Schedule hereto annexed and by the third expla¬ 

natory note prefixed to such schedule. 

The cases in which the Police may arrest without warrant or not, 
in the case of each offence under the Indian Penal Code or any law 
referred to in section 14, 

whether a warrant or a summons shall ordinarily issue in the 
first instance, and 

whether the offence is bailable or not, 

are indicated respectively by the third, fourth and fifth columns 
of the same schedule. 

The punishment for each offence under the Indian Penal Code is 
indicated by the sixth column of the same schedule. 

5. Cases pending when this Act comes into force in any of the 

p^dinir Courts of Polico Magistrates, or in the town of 

® * Bombay in the Court of Petty Sessions, shall 

be dealt with, as far as may be, according to the procedure herein 
provided. 

6 . In this Act, unless there be something 
repugnant in the subject or context:— 

‘ writing ’ includes print, lithography, photo¬ 
graphy and engraving: 

* bailable offence * means an offence for, and 
* bailable case’ means a case in, which bail may 
bo taken under any law in force for the time 
being: 

* non-bailable offence ’ means an offence for, 
and * non-bailable case ’ means a case in, which 
bail may not be taken under any law in force for 
the time being: 

* chapter ’ means a chapter of this Act: 

* place * includes also house, building and ves¬ 
sel : and 

words which refer to acts done extend also to 
illegal omissions. 


Definitions. 


‘ writing.* 


* bailable oilence or 
case.* 


* non-bnilable 
fence or case.* 


of- 


* chapter.' 

* place.’ 

Words referring to 
acts done. 


CHAPTER II. 

Constitution and Powers of the Presidency Magistrates’ 

Courts. 

Establishment of j Local Government may, with the 

Governor General in Couuca, 


PDF Compressor Pro 


54 


THE ACTS OP THE 



(a) ^constitute within the towns of Calcutta, Madras and Bom¬ 
bay, respectively, so many divisions as the said Government thinks 
fit, '• 

(b) define the extent thereof respectively, 

(c) from time to time alter the number of such divisions and 
their respective extents, and 

(d) establish a Presidency Magistrate’s Court for each of such 
divisions. 


8 . The Local Government may also from time to time appoint 
. * a sufficient number of fit persons to be Magis- 

sidtlTy Crates for the said towns, respectively, and may 

^ suspend or remove any person so appointed. 


Any such person may sit and act. as a Magistrate in any of the 
said Courts, and any two or more of such persons may (subject to 
rules made under section 0) sit together as a Bench. 

All persons appointed under this section shall be called Presi¬ 
dency Magistrates. * • 

Presidency Magis- Every such person shall, by virtue of his office, 
trates to be Justices of be a Justice of the Peace for the town of which 
the Peace. he is a Magistrate. 


and shall exercise jurisdiction in all places within the local limits 
, , ... of the ordinary original criminal jurisdiction of 

l i ^ limit, of Jim.- theHi^li Court, and within the limits of tlm 

port of such town and of any navigable river or 
channel leading thereto as sucli limits are defined under the law for 
the time being in force for the regulation of ports and port-dues. 

The area comprised within such local limits shall be deemed to 
bo a district within the meaning of the Code of Criminal Procedure 
and of this Act. 

Every Presidency Magistrate in the town of Bombay shall exer- 
^ cise ail powers and jurisdictions which, under 

Bon^aj^ (h)urt of force immediately before the jiassing 

Petty easions. exercised by the Court of 

Petty Sessions, and such Court is hereby abolished. 

9 . In each of the said towns the Local Government shall appoint 
Appointment and 0*16 of the Pivsidency Magisf,i*ates to be Chief 
powers of Chief Magia- Magistrate. Such Magistrate shall exercise in 
trnte. such town all the powers which by any law or 

rule are required to be exercised by any Senior or Chief Magistrate, 
and may, with the previous sanction of the Local Government, make 
rules, consistent with this Act, to regulate 

(a) the conduct and distribution of business and secure uni¬ 
formity of practice in the Courts of the Magistrates of the Town: 

(b) tlie times and places at which Benches of Magistrates shall 

sit: 

(c) the constitution of Benches: 

(a) the mode of settling difiereuces of opinion which ‘may arise 
between Magistrates in session. 

Kotwitl^tauding the last paragraph of section 8, appeals under 
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tlio law for the time being regulating the municipality of ^Bombay 
uball lie to the Chief Magistrate only. 

10 . AH existing Magistrates of Police shall be deemed to bo 
Presidency Magistrates under this Act, and all 
Ilcfnrences in references in any Act now in force to Magistrates 

to of To- of PoUcc shall bo deemed to be made to Presi- 

dency Magistrates. 

Sentences vrliich 

rrcsuiencyMagistnites 11. Any Presidency Magistrate may poss the 
luuy pass. following sentences: 

Imprisonment not exceeding the term of two. years (including 
such solitary coutinement as is authorized by law); 

Fine not exceeding one thousand rupees: 

Whii>ping. 

A Presidency Magistrate may j)ass any lawful sentence, combin¬ 
ing any of the sentences which he is authorized by law to pass. 

Kx^LANATroN.—A Presidency Magistrate may award imprison¬ 
ment in default of payment of fine, in addition to the full term of 
iniprisonmbut wliich, under this section, he is competent to award. 
Put no punishment inflicted under this section shall exceed the punish¬ 
ment provided for the otteiice by the Indian Penal Code or any special 
or local law. 

12. In every case punishable under any law in force for the 
iHipriHunmcnt in de- time being with imprisonment as well as fine, in 

fault of payment of wliich the oflender is sentenced to a fine, whether 

with or without imprisonment, the Presidency 
Magistrate shall be guided by the provisions of sections G4 and 65 
of the Indiiin Penal Code in fixing the period of imprisonment in 
default of payment of the fine: 

Provided that, in no ease decided by a Presidency Magistrate, 

. where imprisonment has been inflicted as part 

Proviso as to ciiscs |^j substantive sentence, sliall the period of 
deculud by Alagistrato. , . ^ .i. 

imprisonment intlictecl in default ot payment oi 

the fine exceed onc-fourth of the period of imprisonment which he is 
competent to iiifliet as punishment for the onenco otherwise than as 
imjirisonmcnt in default of payment of the fino. 

Where a person is sentenced to fine only, the Presidency Magis¬ 
trate may fix such term of imprisonment in default of payment of 
fine as is allowed by law, provided the term does not exceed twa 
years. 

13. When a person is convicted, at one trial, of two or more 
Sentence in cases of «lio»ccs punishable under the same section or 

sinmltaneous coiivic- different sections of any law, the Presidency 
tion of several oflen- Magistrate may sentence him, for the offences of 

which he lias been convicted, to the several 
penalties prescribed by such law which such Magistrate is competent 
to inflict; such penalties, when consisting of imprisonment, to com¬ 
mence tlie one after the expiration of the other. 

Provided that the punishment shall not in the aggregate exceed 
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twice t]^e ijmount of piinishment which the Magistrate is, by his 
ordinary jurisdiction, competent to inflict. 

'14. Offences punishable under any law, other than the Indian 
Offences under en- Penal Code, containing no distinct provision as 
actineiits not specify- to the Court or officer before which or before 
iiig Court authorized whom they are to be tried, may be inquired into 

and tried, according to the provisions hereinaf¬ 
ter contained, by a Presidency Magistrate. But no such Magistrate 
shall pass any sentence in excess of his powers. 

15. When any offence is committed in the presence of a Pre- 
Offence committed sidency Magistrate, he may order any peraon to 

in Magistrate's pre- arrest the offender, and when the offender is 
sence. arrested, may commit him to custody, or, if the 

offence is bailable, may admit him to bail. 

16. A Presidency Magistrate may record any confession or other 
Power to record statement made to • him at any place within the 

Btatenieiits and con- local limits of his jurisdiction by any person 
fessiuiis. with Reference to any offence. 

Such confessions shall be recorded in the manner provided by 
section 84, and such statements shall bo recorded in the manner 
prescribed in section 115, clauses 3, 4, and 5, and such statements and 
confessions shall, when recorded, be forwarded to the Magistrate 
by whom the case is inquired into or tried. 

No Presidency Magistrate shall record any such confession un¬ 
less, upon inquiry, he has reason to believe that it was made volunta¬ 
rily ; and on recording any such confession, ho sliall make a memoran¬ 
dum at the foot thereof to the following effect:— 

** I believe that this confession was voluntarily made. It was 
read over to the person making it and was admitted by him to bo 
correct.” 

(Signed) A. B., 

" Presidency Magistrate. 

17. Upon complaint made to a Presidency Magistrate on oath 
Power to compel re- of abduction or unlawful detention of a 

storutioii of ubducted woman, or of a female child under the age of 
femtdea. fourteen years, for any unlawful purpose, he may 

inak5 an order for the immediate restoration of such woman to her 
liberty, or of such female child to her husband, parent, guardian or 
other person having the lawful charge or government of such child, 
and may compel compliance with such order, using force if necessary. 


PART II. 

CHAPTER III. 

The Place of Inquiry and Trial. 

18. Every offence shall ordinarily be inquired into, and, if tri- 
... able by a Magistrate, shall be tried in the dis- 

nn? which it was committed. If triable by 

sad trial oi oiieuce. ^ (subject to the provisions 
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of section 64A. of the Code of Criminal Proqiedure) be tried by the 
High Court to which the Magistrate commits. 

^ Explanation.— Offences created by local and special lawif may 
be inquired into and tried in any place where the inquiry or trial 
might be held under the provisions oi^ those laws or of this Act. 

19. When a person is accused of the commission of any* offence 
Accused *tnable in ^7 reason of anything which has been done, and of 

district where net any consequence which has ensued, such offence 
done, or where conse^ may be inquired into or tried in any district in 
queiice ensues. which any such thing has been done, or any 

such consequence has ensued. 

llhutrcUiont. 

(a.)- A is wounded in district X* and dies in district Z. The offence of the 
culpable homicide of A may be inquired into and tried either in X or Z. 

(6.) A is wounded in district X, and is, during twenty days, unable to follow 
his ordinary {lursuits in district Y, where he is being treated. The ofleuco of cans- 
ing grievoys hurt to A may be inquired into and tried eitlier in X or Y. 

(c.) A is put in fear of injury in district X, and is thereby induced, in district 
Y, to deliver property to the person who put him in fear. The offence of extor¬ 
tion committed on A may be inquired into and tried either in X or Y. 

20. When au act is an offence by reason of its relation to any 
Place for trial where other act wliich is also an offence, a charge of 

act is offence by reason the first-mentioned offence may be inquired into 
of relation to other and tried, either in the district in which it was 
offence. committed or in tlie district in whi(^ tlio other 

act wai^ committed. 

Illustrations. 

(a.) A charge of abetment may be inquired into and tried, either in the dis¬ 
trict m which the abetment was committed, or in the district in which the offence 
abetted was committed. « 

(6.) A charge of receiving or retaining stolen goods may be inquired into and 
tried, cither in the district in which the goods were stolen, or in the district in 
which liny of them were at any time dishonestly received or retained. 

(c.) A charge of wrongfully uoncealing a person known to have been kidnapped 
may be inquired into and tried in the district in which the wrongful concealing, or 
in the district in which the kidnapping, took place. 

(d.) A, li, C, and others combine together to abet the waging of war against 
the Queen. Any of the conspirators nuiy be tried in any district in whicii nuts 
were done by any one of the persons with whom he or they conspired, in purifuance 
of their original concerted plan and with refereuue to their common object. 


Place for inquiry or 
trial where scene of 
offence is uncertain; 


21. When it is uncertain in which of 
several districts an offence was committed ; or 


or offence not com¬ 
mitted in one district 
.only; 

or offence is conti¬ 
nuing ; 

or consists of se¬ 
veral acts ill different 
districts ^ 


whore an offence is committed partly in ono 
district and partly in another; or 

where an offence is a continuing one and 
continues to be committed iu more districts 
than one; or 

where an offence consists o£ several acts 
done in different districts. 
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it be ]nqulred.lnto and tried in any of such districts. 

An oiience committed on a journey or voyage may be inquired 
, , into and tried in any district through or into 

or offence is commit- ^rhich the person by whom the offence was com- 

j mitted, or the person agaipst whom, or the tiling 

^ • in respect of which, the offence was committed, 

passed in the course of that journey or voyage. • 

22 . The ofience of being a thug, or of having belonged to a 
. «!...» . 1 . of dacoits, or of having escaped from cus- 

coit.' Escaping from ^Y inquired into and tried wherever 

custody. the accused person happens to be when the com¬ 

plaint is made. 

The ofience of criminal misappropriation, or of criminal broach 
Criminal misappro- <>f trust, may be inquired into and tried, either 
■ ■ in the district in which the property which is 
the subject of the ofience was received by the 
in any other district in which the offqnce was 


priation and criminal 
breach of trust. 


accused person, or 
committed. 

The offence of murder as a thug, dacoity or dacoity wjth murder. 
Murder as a thug, xnay be inquired into and tried wherever the 
dacoity, or dacoity with person accused happens to be when arrested, or 
murder. in any other district in which he might be tried 

under any other provision of this Act, or any other law relating to 
the trial of such offence. 

The offence of stealing an animal may be inquired and tried 
either in the district in which such animal was 
stolen, or in any other district through or into 
which it was conveyed. 

any doubt arises as to the district in which 
any offence should bo inquired into or tried, 
the High Court within whose jurisdiction"the 
offender is apprehended may decide in which 
district tlie offence shall be inquired into or 
tried. 

24. No sentence or order of any criminal Court shall be liable 
Eflect, on sentence, ^ ^ aside merely on the ground that tho 
of holding iiivestiga- inquiry or trial was held in a wrong district, 
tion, inquiry or trial in unless it is proved, or appears, that the accused 
wrong district. person in his defence, or the prosecutor in his 

prosecution, was actually prejudiced by such error, in cither of which 
cases a new trial may be ordered. 


Stealing cattle* 

23, Whenever 

High Gonrt to de¬ 
cide, in case of doubt, 
districtowhere inquiry 
aball take place. 


CHAPTER IV. 


Of the Cognizance of Offences. 


When Presidency 
Magistrate may take 
cognizance of oflences. 


26. A Presidency Magistrate may take 
cognizance of any offence— 

(a) upon receiving a complaint by a 
private person. 
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(5) upon information or report by a Folice>offi6er, 

(e) upon information received under section 246, 

(d) if committed in his presence, 

(e) ujfbn application under Chapter V. 

Wbo may make com- pemon acquainted with the facts 

plain ta. of a case may make a complaint. 

27. On receipt of a complaint a Presidency Magistrate may, if 
Frooeas to compel the person complained of be not already in 
appearance. custody, proceed by summons or warrant to 

compel his appearance; 

and in the cases mentioned in section 25, clauses (5), (c), (d) and 
(c), the Presidency Magistrate may proceed as if he had received a 
complaint. 

Jurisdiction given 28. A'complaint gives jurisdiction to a 

by complaint. Presidency Magistrate— 

(a) to inquire into or try (as the case may be) any offence 
covered j)y the facts complained of, or disclosed on such inquiry or 
trial, 

(5) to .try or commit for trial (as the case may be) any person 
not complained against, but who, at the time when the complaint is 
made, or subsequently, appears to have committed any offence so 
disclosed, and 

(c) to issue process for the arrest or to compel the appearance 
of such person. 

29. Nothing in section 27 or 28 shall bo held to authorize a 

Presidency Magistrate to take cognizance, with- 
Complaint or sane- complaint, of any offence falling under 

Seller “ chapters XIX, XX or XXIof the Indlia Penal 

Code; nor without sanction to receive a com- 
))laint, or to take cognizance without complaint of any offence, where 
such complaint or offence, by any law in force for the time being, 
may not be received or taken cognizance of without sanction. 

30. Whenever a complaint is made to a Presidency Magistrate, 

^ ^ such Magistrate, if he has jurisdiction in the 

Magistrate to eza- - ^ - - - 


mine cumplainunt. 


case, shall examine the complainant; and such 
examination may be on oath or affirmation, or 
not, as the Magistrate in each case thinks fit: ^ 

Provided that the Magistrate, if he thinks fit, may, before the 
matter of the complaint is brought before him, require it to be 
reduced to writing. 

31. Where the complaint has been made by petition, and the 

^ . . . Magistrate neglects to examine the complainant, 

Milmto. pISu»." *" t**?, *^ ot the person accused shaU not be set 
. aside on this ground. 

32. The Magistrate before whom the complaint is duly 

. made may, if, after examining the complainant, 

pWn^'**** ” judgment no sufficient ground 

^ for proceeding, dismiss the complaint. 

The dismissal of a complaint shall not prevent subsequent 
proceedings against Uie person complained against. 
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33. If it appears,, to sucli Magistrate that there is sufficient 

Inue rf prooon. 8™"“^ C" Proceeding, ho shall issue his sum- 

V mons or his warrant (as the case may be) for 

causing the accused person to appear before him. " 

34<. When a complaint is made before a Presidency Magistrate 
c having iurisdiction in the case, that any person 

^ has committed, or is suspected of having com¬ 
mitted, any offence triable by such Magistrate 
and punishable with fine only, or with imprisonment for a period 
not exceeding six months, or with both, the Magistrate may (subject 
to the provisions of section 4) issue his summons directed to such 
person, requiring him to appear to answer the complaint, at a cer¬ 
tain time and place', before such Magistrate as may then be there. 

If the Magistrate believes that* the accused person is about to 
abscond, he may, instead of issuing a summons, issue a warrant in 
the firat instance for the arrest of such person. 

35. When a complaint is made before a Presidency M/igistrate 
Where warrant or having jurisdiction in the case that any person 

saininuiis may issue on has committed, or is suspected of having com- 
complaiut. mitted,— 

(а) any offence triable by such Magistrate and punishable with 
imprisonment for a period exceeding six months, or 

(б) any offence triable exclusively by the High Court, or which, 
in the opinion of such Magistrate, ought to be tried by the High 
Court, 

such Magistrate may (subject to the provisions of section 4) 
issue his warrant to arrest such person, or, if ho thinks fit, his sum¬ 
mons directed to such person, requiring him to appear to answer 
the complaint at a certain time and place before such Magistrate as 
may then be there. 

36. If the person served with a summons does not appear 

. before the Magistrate at the time mentioned 

^ suiumons, uud the Magistrate is satis- 

summons nut obey eu. .. 

ned that such summons was duly served in 
what ho deems a reasonable time before the time therein appointed 
for appearing pursuant thereto, 

pr if it appears to the Magistrate that, after due diligence, 
the summons could not be served according to the provisions of this 
Act, 

the Magistrate nfay issue his warrant to apprehend the accused 
person. 


37. Whenever the Magistrate issues a summons, he may, if' 
M mniF sufficiont cuuso, dispense with the 

pens” with perBon^l Si personal attendance of the accused person, and, 
tendance of accused. permit him to appear by his advocate, attorney 

or pleader. 

But such Magistrate may in his discretion, at any stage of the 
proceedings, direct the personal attendance of the accused person, 
and, if necessary, enforce such attendance by issuing a warrant to 
arrest him. 
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CHAPTER V. . 


Of Prosecutions in certain Cases. 


Judges aud public ser 
vauts. 


38. A complaint of an offence punishable under Chapter VI 

_ .. e ff o£ the Indian Penal Code, except section 127, 

f J^rin.TS.esi.te' ?r P«ni»l>«;Wo »»<{“ see«o“ 294A of «ie same 

Code, shall not be received by any Presidency 
Magistrate, unless it be made by order of, or under authority from, 
the Governor General in Council or the Local Government, or some 
officer empowered by the Governor General in Council or the Local 
Government to order or authorize such complaint, or unless it be 
made by the Advocate General. 

39. A complaint of an offence of which any Judge or any 

public servant not removeable from his office 
Prosecution of -without the sanction of the Government, is 

accused as such Judge or public servant, shall 
not be received by any Pi’csidciicy Magistrate, 
except with the previous sanction or under the direction, 

(a) of the Government, or 

(b) of some officer empowered in this behalf by the Govern¬ 
ment, or 

(c) of some Court or other authority to wliich siich Jinlge or 
public servant is subordinate, and whose ])ower so to sanction or 
direct such complaint has not been limited by the Government. 

No such Judge or public servant shall, unless with the 
the previous sanction of the Government, be prosecuted for any act 
purporting to be done by him in the discharge of his duty. 

The Government may, in any ca.se or class of cases, prescribe the 
_ person by whom, and the manner in which, the 

prosGCution is to be conducted, and may specify 


In this section, the expression ‘ Government* means cither the 
Definitiun of ‘ Go- Local Government or the Governor General in 
veriiment,’ ‘Judge’ Council,and the expressions ‘ Judge’ and 'public 
and ‘ public servant.’ servant ’ have the meaning assigned to them 

respectively by the Indian Penal Code. 

40. A complaint of any offence described in chapter X erf the 
Pronecutiou for con- Indian Penal Code, not falling within section 

tempts of the lawful 175, 178, 179, 180 or 228 of that Code, shall not 
authority of public ser- bo received by any Presidency Magistrate, except 

with the sanction or on the complaint of the 
public servant concerned, or of his official superior. 

41. A complaint of an offence against public justice, described 
• Sanction to prosecu- In section 193, 194, 19{>, 196, 199, 200, 20o, 206, 

tion ibr certain offences 207* 208,209,210, 211 or 228 of the Indian Penal 
against public justice. Code, when such offence is committed before or 
against a civil or criminal Court, shall not be received by any 
Presidency Magistrate, except with the sanction of the Court before 
or against whiem the offence was committed, or of some other Court 
to which such Court is subordinate. 
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42. A complaint of an offence relating to documents, described in 
Sanction toprosecu- section 463, 471, 475 or 476 of the Indian Penal 

tion fJir.'jertain offences Code, when the document has been given in 
reliitiii" to^ dociiinents evidence in any procedings in any civil di* criminal 
given 111 evidence. Court, shall not be received against any party to 
or witness in such proceedings, by any Presidency Magistrate, except 
with the sanction of the Court in which the document was given in 
evidence, or of some other Court to which such Court is subordinate. 

43. The sanction referred to in sections 40, 41 and 42 respec¬ 
tively may be expressed in general terms, and 
need not name the accused person, and may be 
given at any time. But it shall, so far as 

practicable, specify the Court or other place in which, and the 
occasion on which, the olfence is alleged to have been committed. 

A sanction under any one of the three last preceding sections 
shall be deemed sufficient authority for the Presidency Magistrate to 
alter the charge (if any) to one of an offence coming within either of 
the two remaining sections, if the facts disclose such offence. 

44. When any civil, criminal or other Court inferior to a High 
Procedure in cases Court is of opinion that thei*o is sufficient ground 

mentioned in section for inquiring into any complaint mentioned in 
40, 41 or 42. section 40, 41 or 42, such Court may either 

itself inquire into and commit the case for trial before the High Court, 
or may send the case for disposal to any Presidency Magistrate having 
jurisdiction. 

The Court may send the accused person in custody, or take suffi¬ 
cient bail for his appearance, before such Magistrate; and may bind 
over any person to appear and give evidence in the case. 

Nothing in this section shall prevent a Presidency Magistrate 
from disposing of cases under sections 172, 173, 174 and 175 of the 
Indian Penal Code where he himself is the public servant concerned. 

45. A complaint of an offence under section 497 of the Indian 
Penal Code shall be made only by the husband of 
the woman concerned, or by the other person (if 
any) under whose care she was living at the time 

when the adultery was committed. 

A complaint of an offence under section 498 of the Indian Penal 
Froseentiou for cn- Code shall be made only by the husband of the 
ticing away married Woman coiiGcrned, Or by the person (if any) 
"vtomiin. having the care of her on behalf of her husband 

at the time when the offence was committed. 

46. The application of the public servant or Court to a Presi- 

, „ , dency Magistrate to inquii'e into or try any case 

deMSTcompUtot'’*. shaU be deemed a euffioient 

complamt. 


Prosecution for adul> 
tcry. 
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CHAPTER VI. 

Of the Summons and Warrant. 


47. Every summons issued by a Presidency Magistrate to an 

« - accused person shall be in writing signed by 

orm o flumraons. guch Magistrate, and shall be in the form (A) 

given in the third schedule to this Act, or to the like effect. 

48. If the accused person can bo found, the summons shall be 

„ , , served on him personally, wherever he may be. 

8umm.n.hQWKr,.d. aeliveriiKor tendering the enmmons to him. 

Every person to whom a summons is delivered or tendered under 
this section shall, if required by the person delivering or tendering the 
same, sign a receipt therefor, or countersign a copy thereof. 

49. * If the accused person cannot be found, the summons may be 

_ . , served by leaving it for him with some adult 

edmember or servant of his f^Iy residing 

With him; and the person with whom the sum¬ 
mons is so left shall, if so required by the serving-officer, sign a receipt 
therefor, or countersign a copy thereof. If there is no such member 
or servant with whom the summons can be left, the serving-officer 
shall fix it on some conspicuous part of the house in which the accused 
person ordinarily resides, and thereupon the summons shall be deemed 
to have been duly served. 

When the person summoned is in the service of Government or of 
Service on servants any Railway Company, the Magistrate issuing 
of ^ Ooverninent^ and the summons may send it to the head of the office 
Railway Cum|ianie8. Jn which the person summoned is employed; and 
such head shall thereupon cause the summons to be served in manner 
hereinbefore provided. 

50. When a summons issued by a Presidency Magistrate is to be 
Service of summons served at any place outside the local limits of his 

outside Presidency- jurisdiction, he may send the summons iii dupli- 
towiis. cate to the Magistrate of the place wher« the 

accused resides or is, to he there served. 


61. When a summons issued by a Presidency Magistrate is 
Proof of service in served outside such local limits as aforesaid, and 
sucii cases and when also in cases where the person who hsfo served 
server not present. the same is not present at the hearing of the 
complaint, the service may be proved— 

{a) by a solemn declaration, purporting to be made before a 
Magistrate, that such summons has been served, and such declaration 
may be endorsed on the duplicate summons and returned to the Magis¬ 
trate who issued the summons, or 

(6) by a copy of the summons purporting to be countersigned by 
the person to whom it is addressed, or 
(c) by a receipt under section 48. 
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for appreheiisioii of 
person within jurisdic¬ 
tion for offence com¬ 
mitted beyond. 


Magistrate's proce¬ 
dure on arrest, under 
bis own warrant, fur 
offence committed out 
of bis jurisdiction. 


52., The provisions relating to a summons, its issue and service. 
Provisions applicable contained in sections 47 to 51 (both inclusive), 
to all summonses under shall be applicable to every summons issued 
Act. under this Act. 

53. A Presidency Magistrate may, notwithstanding the issue of 

■. a summons under this chapter, either before the 

addition to summons.'" appcarance of the accused person as retpiired by 

such summons, or after he fails so to appear, issue 
a warrant of arrest against him. 

54. A Presidency Magistrate may issue a summons for the attend- 

aDco, or a Warrant for the apprehension, of any 
Summons or warrant ' ... . . 3 . .. ^ 

person within the local limits of his jurisdiction, 
in respect of any offence alleged or suspected to 
have ^eii committed by such person in a different 
district, or on tho high seas, or in a foreign 
country: provided that if tho offence were committed within such 
local limits, the Magistrate might issue a summons or warrant. 

55. On the attendance or apprehension of such person, if the 
Presidency Magistrate has not juriodiction in 
the case, ho shall cither send such person to, tho 
Magistrate within the local limits of whose 
jurisdiction the offence is alleged to have been 
committed, or if tho offence is bailable, take bail 

for his appearance before such Magistrate. 

When the Presidency Magistmte cannot satisfy himself as to the 
Magistrate to whom the person so attenVling or arrested should bo 
sent, he shall report the case for the orde»‘s of the High Court. 

66 . Every warrant issued by a Presidency Magistrate shall bo 
, . in writing under his hand, shall be directed to 

nf Qiie OT Diore PoHce-officers, and shall be in the 

form (B) given in the third schedule to this 
Act, or to the like effect. 

. A warrant iasiied under this Act remains in 

force until it is cancelled by the Magistrate who 
issued it, or until it is executed. 

57. A fee of eight annas shall be paid for every summoVis or 
warrant issued by a Presidency Magistrate, 
except in the case of a summons to attend and 
give evidence or to produce documents, in which 

case there shall be paid a foe of four annas. 

Provided that such Magistrate may in any case remit any such fee, 
if he is satisfied that tho complainant is unable 
to pay the same, and shall remit it when the 
complaint is made by a public servant in the. 
execution of his duty. 

58. A Presidency Magistrate, in issuing a warrant for the arrest 

of any person, may in his discretion direct by 
When Magistrate endorsement on the warrant, that if such per- 

tuken "^^ *** sufficient bail as therein mentioned for 

his appearance before the Magistrate on a speci- 


Fees for summonses 
and warrants. 


Power 

fees. 


to remit 
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fied day to answer the complaint, the officer, to whom the warrant is 
directed shall take such bail, . and shall release such pei'dbn from 
custody. « 

Tne 'endorsement shall state (a) the number of sureties, (1) the 
amount in which-they and the accused person are to be respectively 
bound, and (o ) the day on which he is to appear before the Magis¬ 
trate. 

If bail be taken, the officer to whom the war¬ 
rant is directed shall forward the recognizance to 
the Presidency Magistrate. 

69. When a warrant is directed to more 
Police-officers than one, it may bo executed by 
all, or by any one or more, of such officers. 

60. A warrant directed to any Police- 
officer may be also executed by any other Police- 
officer whoso name is endorsed upon the war¬ 
rant by the officer to whom it is directed or 
endorsed. 

61. Any Presidency Magistrate who is¬ 
sues a warrant of arrest may attend personally 
for the purpose of seeing that the warrant is 
duly executed. 

62. Any such Magistrate may also at any 
time direct the arrest, in his presence, of any 
person, for whose arrest he may issue a warrant. 

63. A warrant issued by a Presidency 
Magistrate shall ordinarily bo executed within 
the local limits of his jurisdiction. 

But if the person against whom the warrant is issued goes into, 
or is in, any place outside such limits, the warrant may be executed in 
such place. 

64. A Presidency Magistrate may direct a warrant to bo exe- 
Execution of war- c^^d outside the local limits of his jurisdiction, 
raat outside issuing either with or without endorsement, by a Magis- 
Magistrate*8 jurisdic- trato within the local limits of whose jurisdictimi 

it is to be executed. * 

Such warrant shall ordinarily be endorsed by the Magistrate 
within the local limits of whose jurisdiction it is to be executed. 

The warrant may be forwarded to such Magistrate for endorse¬ 
ment, either by post or by any Police-officer to whom it is directed. ' 

The Magistrate to whom such warrant is forwarded by post shall 
endorse his name thereon and cause it to be executed within the local 
•limits of his jurisdiction. 

If the warrant is forwarded by a Police-officer to whom it is 
directed, he may take it either to a Magistrate, or to a Police-officer 
not below the rank of an officer in charge of a station, within the local 
limits of whose jurisdiction the warrant is to be executed. 

Such Magistrate or Police-officer shall endorse his name thereon, 
and such endorsement sh^l^ sufficient authority to the Police-officer 

9 


Hecognizance to be 
forwarded. 


Warrant to several 
persons. 


Execution of war¬ 
rant by Polico'OfEcer 
other than the one ad¬ 
dressed. * 


Magistrate issn ig 
warrant inay superin¬ 
tend its execution. 


Arrest in presence of 
Magistrate. 


Where warrant may 
be executed. 
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to whom the warrant is directed to execute the same within such limits, 
and the local police shall be bound to assist such officer in executing 
the 'w^arrant. 

Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or Police-officer within 
the local limits of whose jurisdiction the warrant is to be executed will 
prevent such execution, the Police-office!* to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Magistrate who issued it. 

65. If a warrant is executed, whether with or without endorse¬ 
ment, outside the district in which it was issued, 
Proceiliire on exccn- ^ 1,0 person- arrested shall, unless the Presidency 

M^istKite who issued the warrant be within 
twenty miles, or be nearer than the Magistrate 
in whose local jurisdiction tho arrest was made, or unloss bail be taken 
under section 58, be brought before the Magistiate within the local 
limits of whose jurisdiction the arrest was made. 

Such 31agistrate shall, if the pct*son arrested appears to bo the 
person intended by the Presidency Magistrate, direct his removal in 
custody to such Magistrate,^ unless such person is then reaily and will¬ 
ing to give the Imil (if any) required under section 58, in which case 
the Magistrate before whom he is so brought shall accept such bail and 
forward the recognizance to the Presidency Magistrate. 

66 . Every Magistrate or Police-officer to 
whom a warrant under this Act is <lirccted for 
execution shall execute tho same, or cause it 
to be executed. 

67. If a Presidency Magistrate having jurisdiction in the case has 
„ , . - reason to believe that any peraon accused of an 

not coming within section 34 is abscond- 
ing or concealing himself, so that a warrant 
issued against him under this Act cannot be executed, such Magistrato 
may issue a written proclamation, requiring him to appear to answer 
the com])laint within a fixed period not less than thirty days from the 
date of publishing the proclamation. 

Such proclamation shall bo published as follows— 

(«) it shall be publicly read in some con¬ 
spicuous place of the town or village in which tho 
accused person usually resides; 

(h) it shall be affixed to some conspicuous part of his ordinary 
place of abode, or. some conspicuous place of suim town or village; 
and 

(c) a copy thereof shall be affixed to some conspicuous part of 
such Magistrate’s Court-house. 

A statement by the Magistrate to the effect that the proclama- 
„ - i-i. tion was duly published shall bo conclusive 

***** * *** ***^" evidence of compliance with the requirements of 
this section. 


Duty of Magistrate 
and I’oliuc-olficer ns to 
wurruiits. 


Prncinmation 

published. 


how 
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.... ^ . 68. A Presidency Magistrate may order 

of .«*y property, movAMe or 
scoudiiig. immoveable, belonging to any person believed to 

** be absconding or concealing himself. 

Such order shall authorize the attachment of any property with¬ 
in the local limits of the jurisdiction of the Magistrate making the 
order; and it shall authorize the attachment of any property without 
such local limits when endorsed by the Magistrate of the district in. 
which such property is situate. 

If the property ordered to be attached be immoveable, the attach¬ 
ment under this section shall, in the case of land-paying revenue to 
Government be made through the Collector of the district in which 
the land is situate, and, in all other cases, («)by seizure under the 
order of the Magistrate having jurisdiction; or (h) by the appoint¬ 
ment of a manager and receiver; or (c) by an order prohibiting the 
payment of rent to the absent person; or by all or any two of such 
processes as such Magistrate deems proper. 

If fhe person so believed to be absconding or concealing himself 
does not appear within the time specified in the proclamation, the 
property under attachment shall be at the disposal of Government 
but shall not be sold until the expiration of six months from the date 
of the attachment, uidess it is of a perishable nature, or such Magis¬ 
trate considers that the sale would be far the benefit of the owner, in 
either of which cases the Magistrate may cause it to be sold when¬ 
ever he thinks fit. 

69. When any pemon whose property is or has been at the 
disposal of Government under the last paragraph 
of section 68, appears or is found within two 
years from the date of the attachment, and 
proves to the satisfaction of the Magistrate by whose order the pro¬ 
perty was attached that he did not abscond or conceal himself for the 
purpose of evading justice, such property, or, if the same has been 
sold, the nett proceeds of the sale, or if part only thereof has been 
sold, the nett proceeds of the sale and the residue of the property, 
shall, after satisfying thereout all costs incurred in consequence of the 
attachment, bo delivered to him. 


Restoratinu of for¬ 
feited property. 


CHAPTER VIL 
Of Bail. 

70. Every person arrested under this Act 
Custody of person shall be kept in custody until he is discharged 
orruttted. j^y order of a competent Court, or until he 

. is admitted to bail. 

When any person appears or is brought before a Presidency 
Magistrate accused of any bailable offence, such 
When bail dial! be person shall be admitted to bail: Provided thak 
***'®"‘ in cases punishable with fine only, or with im¬ 

prisonment for a term not exceeding six months, or with both, the 
may discharge him on his binding himself by a pexHoual 
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recognizance in such supi of money as the Magistrate thinks sufficient, 
to app^r and attend at the time and place therein mentioned, and 
to continue so to attend until otherwise directed by the Magistrate. 

71. When any person accused of any non«bailable offence ap¬ 

pears or is brought before a Presidency Magisr 
When bail shall not trate, such person shall not be admitted to bail, 
be taken. there appear reasonable grounds for believing 

that he has been guilty of the offence of which he is accused. 

If the evidence given in support of the com- 
Admission ^ to bail plaint is, in the opinion of the Magistrate, not 
pendmg inquiry. Lch aa to aflford sSch grounds, 

or if such evidence is adduced on behalf of the accused person as, in 
the opinion of the Magistrate, weakens the presumption of his guilt, 
but there appears to the Magistrate, in either of such cases, to be 
sufficient ground for further inquiry into his guilt, 

the accused person shall be admitted to bail pending such inquiry. 
But if the Magistrate decide not to admit the accused person to 
. bail, he shall commit him to custody by a warrant 
Wawant for inter- form (C) given in the tliii^l schodulo 

^ hereto annexed, or to the like effect. 

Any Presidency Magistrate may, at any subsequent stage of any 
proceeding under this Act, cancel the admission under this section of 
any accused person to bail, and may commit him to custody, or may 
admit to bail any person who has been committed to custody under 
this section. 

72. When any person accused before a Presidency Magistrate of 

any offence is admitted to bail, a recognizance, 
llecncrnizance of ac- jjj money as the Magistrate thinks 

oiw an sure lea. sufficient, shall be entered into by the person 
so accused and one or more sufficient sureties, conditioned that such 
person shall attend at tlie time and place’ mentioned in the recog¬ 
nizance, and shall continue so to attend until otherwise directed by 
the Magistrate, and, if required, shall appear when called upon at the 
High Court, to answer the charge. 

It is the duty of the Presidency Magistrate or other officer ac¬ 
cepting bail to satisfy himself that every surety entering into such 
recognizance is a person of whom it may reasonably be presumed 
that he can, if necessary, satisfy its terms. 

Every such recognizance shall be in the form (D) given in the 
third schedule hereto annexed, or to the like effect. 

73. After the recognizance has been entered into, the Presidency 

Magistrate, in case the accused person has ap- 
Dificbarge on bail. peored voluntarily or is in the custody of some 
officer, shall thereupon release him; and in case he is in some jail,, 
shall issue a warrant of release to the officer in cbaige of the jail, 
and such officer shall thereupon release him. 

74. If the accused person cannot find sufficient bail when per- 
Admission to bail mitted SO to do, he may, if the Presidency MaJ^s- 

afler failure in first in- trate thinks fit, be admitted to bail upon finding 
stance. same at any*time afterwards before conviction. 
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75. If, through mistake or fraud, insuiSb^nt bail have been taken, 

^ Power to order suffi- or if the bail become afterwards insufficfent, the 

dent bail when thatfirst Presidency Magistrate may issue his waimnt of 
tjiken IS iiistafficieiit. arrest directing that the accused person be brought 
before^ him and may order such person to find sufficient bail, and on 
his failing so to do, may commit him to prison. . 

76. The sureties for the attendance and appearance of an ac> 

fx. . . cused person admitted to bail may, at any time, 

tics.'"*^ ^ *'**^*" apply to a Presidency Magistrate to dischaige their 

recognizance. 

On such application being made, the Magistrate shall issue his 
warrant of arrest, dkecting that the accused person bo brought 
before him. 

On the appearance of such 'person pursuant to the warrant, or 
on his voluntary surrender, the Magistrate shall direct the recognizance 
of the sureties to be discharged, and shall call upon the accused person 
to find pther sufficient sureties, and if he fail to do so, may commit 
him to prison. 

77. Whenever, by reason of default of attendance or appearanco 
Procedure to compel of the person bailed, a Presidency Magistrate is 

pnynicnt of pcimltj by of opinion that proceedings should be had to 
accused. recover the penalty mentioned in the recognizance 

into which such person has entorod, ho shtall proceed to recover the 
same, by issuing a warrant for the attachment and sale of the move¬ 
able property belonging'to such person, which may be found within 
the local limits of the jurisdiction of such Magistrate. 

Such wan-ant may bo executed within such limits, and it shall 
authorize the distress and sale of any rngveabie property belonging 
to the accused person without such limits, when endorsed by tlie Magis¬ 
trate within the local limits of whoso jurisdiction such property is 
found. 

78. Whenever, by reason of default of attendance or appearance 
Procedure to compel of the person bailed, the Presidency Ma^strate is 

payment of penalty by of opinion that pniceedings should be had to 
sureties. recover from the sureties Uio penalty mentioned 

in the recognizance, he shall give them notice to pay the same^ or to 
show cause why it should not be paid. 

If such penalty bo not paid, and if no sufficient cause for its non¬ 
payment be shown, the Presidency Magistrate shall proceed to recover 
the penalty from such sureties, by issuing a warrant fur the attachment 
and sale of any moveable property belonging to them, or either of 
them, which may be found within the local limits of the jurisdiction 
^ of such Magistrate. Such warrant may be executed within such limits; 
and it shcdf authorize the attachment and sole of any moveable pro-' 
perty belonging to the sureties, or either of them, without such limits 
when endorsed by the Magistmto within the local limits of whoso 
jurisdiction such property is found. 

If such penalty be not paid and cannot be recovered by such 
attachment and sale,- such sui'eties shall be liable to confinement, by 
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order of the Presidency ^Magistrate, in the csivil jail, during a period not 
exceeding six months. 

70. The powers given by sections 77 and 78 may bo exercised 
In what cases powers hy every Presidency Magistrate in every case in 
giyen by sections 77 which a recognizance has been given for the ap- 
iiiid 78 m^y be exer- perance of any persen, if default is made by the 
■ non-appearance of such person before such Magis¬ 

trate, according to the conditions of the recognizance: 

Provided that the Magistrate %nay, at his 
Remission of part of discretion, remit any portion of the penalty mcn- 
penalty. tioned in any such recognizance and enforce pay¬ 

ment in part only. 

80. When any person is required by a Presidency Magistrate to 
■n * 1 . • I- j f Magistrate may permit him to 

bail.****^** ° deposit a sum of money or Government promissory 

notes to such amount as the Magistrate may fix 

in lieu of such bail. 


CHAPTER VIII. 

Of Inquiry into Cases triable by the High Court. 

« 

81. Cases triable by a High Court in the exercise of its ordinary 

. . original criminal jurisdiction, or which, in the 

opiiiioii of thc Presidency Magistrate before whom 
^ ^ * the accused person is brought, ought to be tried 

by such Court, shall be inquired into by a Presidency Magistrate; 
and in such inquiry he shall adopt the following procedure. 

82. Wlien the accused* person appears or is brought before the 
Examination of com- Magistrate, or if his personal attendance is dis- 

} >1aiiiiint ami witnesses pensed with, after reasonable notice to his advo- 
br prosecution. cate, attorney or pleader, the Magistrate shall, at 

such time as he thinks fit, take the evidence of the complainant and 
of such persons as are stated by the complainant to have any know¬ 
ledge of the facts which form the subject-matter of the accusation and 
the attendant circumstances. 

Such evidence shall be recorded in the manner described in 
clauses 3, 4 and 6 of section 115. 

83. The complainant and the witnesses for the prosecution shall 
be examined in the presence of the accused person, 
or, when his personal attendance is dispensed 
with, of his advocate, attorney or pleader, (if any). 

The Magistrate may, in his discretion, sum¬ 
mon or examine any witness ofiered on behalf 
of the accused person to answer or disprove the 
evidence against him. 

84. Whenever an accused person is examined in the course of a 
„ . - preliminary inquiry into a case triable by the 

eused how recorded. 

incIudiDg evexy question put to mm and every, 


Examination to be in 
presence of accused. 

Power to summon 
and examine witness 
fur accused. 
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answer given by him, shall be recorded in fall, and shall be shown 
or read to him, and he shall be at liberty to explain or add to his 
answers. ' 

When the whole is made conformable to what he declares is the 
truth, the examination shall be attested by the signature of the Magis> 
trato, who shall certify under his own hand that it was taken in his 
presence and in his nearing, and contains accurately the whole of the 
statement made by the accused person. 

85. The Magistrate may, at any stage of the proceedings, summon 
Power of Magistrate and examine any person whose evidence he con- 

to summon nncl exa- siders essential to the inquiry, and recall and 
mine any person. re-examine any person already examined. 

86. If, from the absence of a witness or from any other reason- 

- able cause, it becomes necessary or advisable to 

quiry and remand. 

written order, irom time to time adjourn the in¬ 
quiry omsuch terms as he thinks fit and remand the accused person for 
a reasonable time, not exceeding fifteen days. 

Explanation. —After commencing the inquiry, if sufScient evi¬ 
dence has been obtaineil to raise a suspicion that the person accused 
may have committed an offence, and it appears likely that further 
evidence may be obtained by a remand, this is a reasonable cause for 
a remand. 


87. When a Presidency Magistrate finds that there are not 
__ , sufficient grounds for committing the accused per- 

before the 11 igh Court, or for remand- 
inghim, he shall discharge him, unless it appears 
to the Magistrate that such person should be tried before himself, in 
which case, he shall proceed accordingly. 

Explanation I.—The absence of the complainant, except when 
the offence may lawfully be compounded, shall not be deemed sufficient 
ground for a discharge, if there appear other evidence of a nuturo 
.rendering a trial desirable. 

Explanation II.—A discharge is not equivalent to an acquittal 
and does not bar the revival of a prosecution for the same offence. 

Explanation III.—An order of discharge shall not ordinarily 
be made until the evidence of the witnesses named for the prosecution 
has been taken. 


88. When evidence has been given before a Presidency Magis- 

^ , trato, which appears to justify him in committing 
the accused person for trial for an offence triable 

comiiiitiwQCl loir vriiil* i * i i_ xi t_f* i. /‘'i a i.* i 

exclusively by the High Court, or which, in the 
• opinion of the Magistrate, ought to be tried by such Court, the 
accused person shall be committed for trial accordingly. 

89. When the Magistrate determines to commit the accused 
Framing of charge person for trial before the High Court, he shall, 

on which Rcouaed iato after the evidence has been recorded, frame a 
be. tried before High charge under his hand, declaring with what 
Court. offence the accused person is charged, and (sub- 
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Charge, 'fto.i 
ftirwarded to 
Court. 


Commitment 
to be notified. 


to be 
High 


'when 


ject to the provisions of tho High Courts’ Criminal Procedure Act> 
1875) committing him for trial by such Court on such charge. 

Kll such charges shall be drawn up in accordance with the provi¬ 
sions of chapter IX. 

Pending such trial, the Magistrate may commit the accused person 

Formofco«mitn.«.t. (E) gven iu 

the third schedule hereto annexed, or to the like 

effect, or may in case of a bailable offence release him on bail; and 

the charge, the record of tho enquiry, and any 
weapon or other articlen ecessary to produce in 
evidence shall be sent to the Clerk of the Crown 
or other officer appointed in this behalf by the 
High Court. 

When the accused person is committed for trial before the High 
Court, the Magistrate shall issue an order to such 
person as may be apf)ointed by the Local 
Government in this behalf, notifying the, commit- 
nient, and stating the offence in the same form as tho charge, unless 
the Magistrate is satisfied that such person is already aware of tho 
commitment and the form of the charge. 

90. As soon as the charge on which tho accused person is to be 
Clinrgc to be ex- tried has been prepared, it shall bo read and 
plained, and copy fur- explained to him; and a copy thereof shall bo 
nisbecl, to accused. furnished to him, if he so require. 

91. The accused person shall be reciuired at 
once to gi ve in, orally or in writing, a list of the 
persons whom he wishes to be summoned to give 
evidence on his trial before tho High Court. 

The Magistrate may, if he thinks proper, summon all or any 
such persons to attend and give evidence at the enquiry; and if he 
does so, the commitment shall not be considered to have been made 
until-BUch evidence has been taken. 

The Magistrate may in his discretion allow 
Further list. the accused person to give in any further list of 

witnesses at a subsequent time. 

The Magistrate may summon and examine supplementary 

' witnesses after commitment and before tho 

Power to summon commencement of the trial. Such examination 
Bupp emen ary wi nes- possible, be taken in tho presence of tho 

accused person. 

Nothing in this section shall be deemed to preclude the accused 
person from giving at any time before his trial before the High Court 
to the Clerk of the Crown a further list of the persons whom he 
wishes to be summoned to give evidence on such trial. 

92. When the person accused has been committed for trial, and 
has given in any list of the persons referred to 
Hummons to witnes- section 91, the Magistrate may either sum- 

wn bl wmmitted. persons to appear before the High 

Court, or leave them to oe summoned by the 
Clerk of . the Crown. 


List of witnesses for 
defeiico on trial before 
High Court. 
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93. Complainants and witnesses for the mrosecution and defence 
_ . , whose attendance before the High Court itf neces- 

•coS^uCSd “■y-. *"<* appeu before the PresMency 

ncBges. Magistrate^ shall execute before him recognizances 

. in the form (F) given in the third schedule to this 
Act, or to the like eflfect, to be in attendance when called upon at 
the High Court, to prosecute or to give evidence, as the case may be. 

If any complainant or witness refuses to attend before the High 
Detention in custody Court, or to execute the recognizance above dii*ect- 
in case of refusal to ed, the Presidency Magistrate may detain him 
attend or to execute in custody until he executes such recognizance, 
recognizance. q|. uutii hig attendance at the High Court is 

rcfiuired, when the Magistrate shall scud him in custody to the 
High Court. • 


Charge to state of* 
fence. 

Specific name of of¬ 
fence siiiUcient des¬ 
cription. ^ 


CHAPTER IX. 

Op the Charge. 

Form of Charges. 

94. Every charge under this Act shall 
state the offence with which the accused person 
is charged. 

If the law which creates the offence gives it 
any specific name, the offence may be described 
in the charge by that name only. 

If the law which creates the offence does not give it any speci- 
Knw stated where he name, so much of the definition of the 
offence has no specific offence must be stated as to give the accused 
name. person notice of the matter with which he is 

charged. 

The law and section of the law against which the offence is 
said to have been committed shall be mentioned in the charge. 

The fact that the charge is made shall be equivalent to a state¬ 
ment that every legal condition, necessary 
by law to constitute the offence charged, was 
fulfilled in the particular case. • 

The charge shall be written in English. If English is not 
_ , - understood by the accused person, the charge 

Language o o arge. interpreted to him in a language which 

he understands. 

If the accused pemon has been previously convicted of any 
offence punishable under Chapter XII or Chapter 
XVII of the Indian Penal Code with imprison¬ 
ment for a term of tliree years or upwards, or 
of any other offence mentioned in section 3 or section 4 of Act 
No. VI of 1864 (to authorize the punishment of whipping in certain 
cases), and if it is intended to prove such previous conviction for 
the purpose of affecting the punishment which is to be awarded, 
the fact of the previous conviction must bo stated in the charge. 

10 


What 

charges. 


implied in 


Frerious conviction 
’ when to bo set out. 
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If such fltfttdment is pmitted, it may be added at any time before 
sentente is passed, )>ut not afterwards. 

t • 

Illustrations, 

(a.) A is chnr{;ed with the murder of B. 

This is eqiiivdent to a statement that A*s act fell within the definition of 
murder ^iven in sections 299 and 300 of the Indian Penal Code; that it did not 
faH within any of the general exceptions of the Penal Code; and that it did not 
'fall within any of the five exceptions to section 300, or that, if it did fall within 
exception 1, one or other of the three provisos to that exception afiplied to it. 

(6.) A is charged, under section 326 of the Indian Penal Code, with volun¬ 
tarily causing grievous hurt to B, by means of an instrument for shooting. This 
is equivalent to a statement that the case was not provided for by section 335 of 
the Itidian Penal Code, and that the general exceptions did not apply to it. 

^o.) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false properW-inark. The charge may state that A com¬ 
mitted murder, or cheating, or then, or extortion, or adultery or criminal intimida¬ 
tion, or that he used a false property-mark, without reference to the definitions of 
those crimes contained in the Indian Penal Code; but the sections under which 
the offence is piiiiishablc must, iu each instance, be referred to in the charge. 

(d.) A is charged, under section 184 of thq Indian Penal Code, with inten¬ 
tionally obstructing a sale of property olTered fi>r sale by the lawful authority of 
a public servant. The charge should bo in those words. 


Do. The charge shall contain such particulars as to the time 
„ . , and place of the alleged offence and the person 

tim "erwa whom, or the thing in respect of which, 

it was committed, as are reasonably sumcient 
to give notice to the accused person of the matter with which ho 
is charged. • 

96. When the nature of tho case is such that the particulars 
mentioned in sections 04 and 05 do not give 
sudiciont notice to the accused person of the 
matter with which he is charged, the charge 
shall also contain such particulars of the man¬ 
ner in which tho alleged offence was committed as will be suffi¬ 
cient for that purpose. 

Illustrations. 


When manner of 
committing offence 
must be stated. 


(fi.) A is neensed of the theft of a certain article at a certoin time and place. 
The charge need not net out the manner in which the theft wan effected. 

f5.) A is accused of cheating B at a given time and place. The charge 
knust set out the manner in which A chested B. 

(c.) A is acciucd of giving false evidence at a given time and place. The 
charge must set out that portion of the evidence given by A which is alleged to 
be fnlnc. 

(d.) A is accused of obstructing B, a public servant, in discharge of his public 
funetiona at a given time and place. The charge must set out the manner in which 
A obstructed B in the discharge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge 
need not state the manner in which A murdered B. ■* 

(/*.) A is accused of disobeying a direction of the law with intent to save B 
from punishment. The charge must set out the disobedience charged and the law 
infringed. 

97. The charge may be in the form given in 
Form of charge. the third schedule to tiiis Act or to tho like 

effect,. . , « . 


PDF Compressor Pro 


Act IV.] GOVEUNOB GENERAL IN COUNCIL. 75 

98. No error, either in the way in whi^h the offence is stated. 
Effect of erron. particulars required to be stlitad tii 

. ‘ section 9G, and no omission to state the offence, 

or to state (hose particulare, shall be regarded at any stage of the case 
as material, unless the person accused was in fact misled by such error 
or omission. 


lUuatraiioni, 

(a.) A is charged, under section 242 of the Indian Penal Code, with “ having 
been in possession of coniiterfcit coin, having known at the time wlicn he became 
possessed thereof that sucli coin was counterfeit ttie word ** fraiidcntlj” being 
Omitted in tho ciiarge.. Unless it appears that A was in fact misled by this omission, 
the error shall not be regarded as material. 

(6.) A is charged with cheating II, and the manner In which he cheated D is 
hot set out in tho charge, or is set out incorrectly. A defends liiiiiself, culls witnesses, 
and gives his own account of the trans.'ictiun. The Court may infer from this that 
pie omission to set out the manner of the cheating is not material. 

(c.) ^ is charged witli cheating B, and the inanner in which he cheated B is nut 

set out in tho cliarge. There were many transactions between A and B, and A hud 
no means of knowing to which of them the charge referred, and offered no defence. 
The Court mity infer from such facts that the ouiissiun to set out tho manner of the 
cheating was, in this case, a material error. 

{d!) A is charged with the murder of Khoda Buksli on the 21st January.' In 
fact, the murdered person’s name was 1 [aidar Biiksli, and the date of the murder 
was the 20lh January. A was never cliarged with any murder but one, ami had 
heard the inquiry before the Magistrate, which referred exclusively to the ca.se 
of Haidar Buksh. The Court‘may infer from these facts that A was not misled, 
iiiid that the error in llic charge was immaterial. 

( 0 .) A was charged with murdering Haidar Baksh On the 20th January and 
KIukIu Baksh (who tried to arrest him fur that murder) on the 2l8t January. When 
cliarged for the murder of Haidar Baksh, he was tried for the murtler of Khmla 
Biiskh. 'I'lie witnesses pre.seiit in his defence were witnesses in the case of Haidar 
Buksh. The Court may infer from this that A was misled, and that the error wus 
material. 

99. Any accused person may apply to a Presidency Magistrate 
Prisoner insv aonlv ail auiondment of tlie cliavgo made against 

for umundinent. considering whether any eriDr in a 

charge did in fact mislead the accused person, 
the Magistrate shall take into account the fact that ho did or did not 
make such an application. , 

100. A Presidency Magistrate may, upon tho application of the 

abused poi-son, or of the complainant, or upon 
charge. bis own motion, alter any chaise at any stage ot 

the proceedings before judgment is pronounced. 

Every such alteration shall be read and explained to the accused 
jierson. 

101. If the alteration is such that proceeding immediately with 
When trial may pro- the trial is not likely, in the opinion of the Pro^ 

ceed immediately after sidency Magistrate, to prejudice the accused per^ 
altenttiun. gon ill his defence, the Magistrate niay iH his 

discretion, after making such alteration, proceed vwith the trial as if 
the altered charge liad been the original charge. 
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^ 102 . If the alteration is suchr that proceeding immediately with 
When new trial may i® Hhely, in the opinion of the Presidency 

be directed or trial BUS- Magistrate, to prejudicotne accused person in his 
pended. defence, the Magistrate may either direct a new 

trial, or suspend the trial for such period as may be necessary to enable 
41 ;"* tlie accused person to make his defence to the 

^ ’ altered charge; and, after hearing his defence, the 

Magistrate may farther adjourn the trial, to admit of the appearance 
of any witness whose evidence the Magistrate '.may consider to l)e 
material to the case, or whom the accused person may wish to bo 
summoned in his defence. 

103. In all cases of alteration of a charge, the complainant and 

_ „ , accused person shall bo allowed to recall and 

ejramine with reference to such iteration any 
Witness who may have been examined. 

104. If tho offence stated in the altered charge bo one for tho 

prosecution of which previous sanction is iieccs- 
Stay of proceeding's sary, tho case shall not be proceeded with until 
if prmecution of of- sanction is obtained, unless sanction has 

re?m 1 re prevbuB^^Muc! been already obtained for a prosecution on tho 
tioii. same facts as those on which the altered charge 

is founded. 

Joinder of Charges. 

105. There must be a separate charge for every distinct offenco 

of which any person is accused, and every such 

di.Su®n^“ “ i*® ‘"“‘I separately, except in the 

cases hereinafter excepted. 

Illustration. 


A is accused of a tbeft on ono occasion, and of causing {'rievous hurt on another 
occasion. A must be separately charged and separately tried for the theft uiid the 
causing grievous hurt. • 


106. When a person is accused of more offences than one of the 
Several oiTencea of same kind, committed within one year of eac?h 
same kind committcil other, he may be charged with, and tried at tho 
witlii^ a year of each same time for, any number of them not exceeding 
other. three. 


107 . I.—If in one series of acts, so connected together os to 
form the same transaction, more offences than 
one are committed by the same person, ho may 
be charged with and tried for every such offence 
at the same time. 


I.—Trial of more 
than one offence. 


II.—^If the acts alleged constitute an offenco falling within two 
II.— 'One offence fall- or more separate definitions of any law in force 
ing within two deffiii- for the time being, by which offences are defined 

or punished, the jierson accused of them may be 
charjbd with each of the offences so committed; but he must not 
receive a more severe punishment than could be inflicted for any of 
such offences. 
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III.—If several acts, of which one or more than one woiilfl by 
IIT —Acts severally constitute an offence, form, when eSrabifted 

constitutingpiore than » different offence, the peraon accused of theni 
line offence, imt col- may be charged with every offence, or any of 
jeutively coining with- the different offences, which he have com- 
in one definition. mitted ; but he must not receive for such of¬ 

fences, collectively, a punishment moi'e severe than that which might 
have been inflicted for any one of such offences. 


Jlhutrationt 

to |iaragraph I— 

. (“•)_ A rescues B, a person in lawful custody, and in so doing causes grievous 

hurt to C, a constable in whose custody li was. A may bo separately charged with, 
convicted and punished fur, offences under aectioua 225 and 333 of th^e Indian 
Fenal Code. • 

(5.) A has in his possession several seals knowing them to he counterfeit and 
intending to use them for the purpose of committing several forgeries punishuhle 
under section 466 of the Indian Penal Code. A may be separately chargeil with, 
convicted,of) and punished fur, the possession of each seal, under section 473 of the 
Indian Penal Code. 

(e.) A, with intent to cause injury to B, institutes a criminal proceeding 
against himtlinowing that there is no just or lawful ground for such proceeding. A 
also falsely accuses B of haring committed an offence, knowing that there is no just 
or lawful ground fiir sucli charge. A may be separately charged with, convicted of, 
and punished for, two offences under section 211 of the Indian Penal Code. 

(rf.) A, with intent to cause iiijuiy to B, falsely aecu.se8 him of having oom- 
niitted an nflciice, knowing that there is no just or lawful ground for such charge. 
On the trial, A gives false evidence against B, intending thereby to cause B to be 
convicted of a capital offence. A may be separately charged with, convicted of, 
and punished for, ollences under sections 211 and 194 of tlio Indian Penal Code. 

(e.) A, knowing that B, a female minor, has been kidnapped in order that she 
may he subjected to grievous hurt, wrongfully confines her and detains her against 
her will as a slave. A may be separately charged with, convicted of, and pniifshed 
for, offences under sections 368 (read with 367) and 370 of the Indian Penal Code. 

(/■.) A, witli six others, commits the offences of rioting, grievous hurt, and of 
assaulting a public servant endeavouring, in the discharge of his duty ns such, to 
suppress the riot. A may be separately charged with, convicted of, and punished 
fur, offences under sections 147 and 325 and 152 of the Indian Penal C«ule. 

(g.) A threatens B, C and D at the same time with injury to their persons 
with intent to cause alarm to them. A may be separately ebarged with, convicted 
of, and punished for, each of the three offences, under section 500 of the Indian 

Penal Code. , , , - , , 

(A.) A intentionally causes the death of three persons by upsetting a boat. 
A may be separately charged with, convicted of, and punished for, each of th% three 
offences under section 302 of the Indian Penal Code. 

The separate charges referred to in illustrations (a) to (A) respectively may be 
tried at the same time, 
to paragraph 11— 

(i.) A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted olj offences under sections 352 and 323 of the Indian Penal Code j 
but tbe Presidency Magistrate who tries him may not indict a more severe punish- 
ment than if he had convicted him under section 323 only, 

. fy.) A wrongfully kills a buffalo worth sixty rupees belonging to B, and then 
moves the carcase in order to take it dishonestly out of B's possession without 
B’s consent. A may be separately charged with, and convicted of, offences under 
8cctionH'429 and 379 of the Indian Penal Cade; but the Presidency Magistrate who 
tries him may not inflict a more severe punishment than if he bod couvidted him 
under section 429 only. 

(A.) Several stolen sacks of corn are made over to A and B who know tJiey 
are stolen property. A and B thereupon voluntarily assist each other to conceal 
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the sacks at the bcttnin of a jp'ain>i>it. A and B may be separately cbnrjrcd with, 
and oonvidced of, offences under sections 411 and 414 of tho Indian Penal Cmle ; 
but the(‘?residency Moj^istrate who tries them may not inflict a severer punishment 
than if he had convicted them under one of those sections only. 

(/.) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servent, of an offence under section 167 of the Indian Penal 
Code. A hin^ be se|)arately charged with, and convicted of, offences under sections 
471 (read with 46C) and 196 of the same Code; but the Presidency Magistrate 
who tries him may not iniliut a severer punishment than if he hod convicted him 
under one of those sections only. 

to paragraph HI— 

(m.) A commits'house-breaking by day with intent to commit adultery, niid 
coninuits, in the house so entered, ailultory witli B's wife. A may be sei>arately 
charged with, and convicted of, offences under sections 454 and 497 of the Indian 
Penal Code ; but the Presidency Magistrate who tries him may not inflict a severer 
punishment than if he ha<l convicted him under section 497 only. 

(n.) A commits robbery on B, and, in doing so, voluntarily causes hurt to him. 
A may be separately charged with, and convicted of, offences under sections 323, 
392 and 394 of the Indian Penal Code ; but the Presiilcncy Magistrate ,.wbo tries 
him may nut inflict a severer pmiisbmeut than if he had convicted him under section 
392 or 394 only. 

(o.) A entices B, the wife of C, away from C, with intent to commit adultery 
with B, and then commits adultery with Imr. A may separately charged with, and 
convicted of, offences under sections 498 and 497 of the Iiulian Penal Code ; but 
the Presidency Magistrate who tries him may not inflict a severer punishment than 
if he hud convicted him under section 497 only. 

108. If a single act or series of acts is of such a nature that 
Where it is doubtful it is doubtful which of several offences tho facts 
what ofleiice has been which can be proved will constitute, the atuMised 
committed. person may be charged with having committed 

all or any of such offences; and any number of such charges may bo 
tried at once, or he may be charged in the alternative with having 
committed some one of tho said offences. 


Illustration. 


A is accused of an act which may amnnnt to theft, or receiving stolen property, 
or criminal breimh of trust, or chciitiiig. lie may be charged with theft, receiving 
stolen property, criminal breach of trust, and cheating, or he may be cliargcd witli 
halving committed theft, or reuuiviiig stulcii property, or criminal breach of trust, <ar 
cheating. 


109. If, in the case mentioned in the last preceding section, ond 
When a person is charge only is brought against ail accused person^ 
charged with one of- and it appears in evidence that he committed 
fence, be can be con- a different offence, for which he miglit have been 
victed of another. charged under the provisions of that section, lio 
may bo convicted of the offence which be is shown to have committed 
although ho was hot charged with it. 


IlluatratioH, 

A is charged with theft. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. Ue may be convicted nf criminal 
breach of trust, or of receiving stolen goods (as the case may be), though be was not 
charged with such offence. ... 
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110 . When a person is charged with an offence, and p^'of the 
When offence proeed charge is not proved, but ttie part which iUrovod 

included yi offence amounts to a different offence, he may be con- 
clmrjred. ’ victod of the offence which ho is proved to have 

committed, though he was not charged with it. 

JUuatrationg. 

(a.) A is charged, under section 407, of the Indian Pens! Onde, with criminal 
breach of trust in respect of property entrusted to him os a currier. It appears that 
he did commit criminal breach of trust under section 406 in respect of the property, 
but that it wiis not entrusted to him tis a carrier. He may be convicted of criminal 
breach of trust under section 406. 

(A.) A is charged with murder. He may be convicted of cnipabic homicide or 
of causing deatli by negligence. ^ 

111 . When more pci'sons than one arc accused of the same 

• offence, or of different offences c<umnittcd in tlic 
What persons may ga^e transaction, or when one person is accused 

joliitly Separately!** committing any offence, and another of abet¬ 
ment of, or attempt to commit, such offence, they 
may bo charged and tried together, or separately, as the Presidency 
Magistrate thinks fit, and the provisions contained in the former 
part of this chapter shall apply to all such chaigcs, 

Ulmtruiiona. 

fa.) A and B nre accused of the same innnlcr. A and B lyay be charged and 
tried together for the mnrder. 

(A.)' A and B are accused of a robbery, in the course of which A commits a 
mnrder witli which B has nothing to do. A and H m.'iy be tried together on a 
charge, ehurgiiig both of them with the rtibhcry, mid A alone with the murder. 

(c.) A and B nre bhth charged with a tlicft, and B is eharge<l with two other 
thefts cominirted by him in the eoui-so of the same traiisaetioii. A anrl B may be 
both tried together on u charge, uliurging both with the one theft, and B uiune with 
the two other thefts. 

112. When more charges than one arc made against the samo 

person, and when a conviction has been had on 
Withdrawal of re- qqq q^. more of them, the complainant, or the 

of Goverumoiit Solicitor or other officer 
.conviction on one of ,, ..i 

several charges, •'he prosecution, may, witli the com 

Presidency Magistrate, withdraw, or such llagis- 
trato, of his own accord, may suspend the inquiry into, or tiial of, 
the remaining charge or chai*ges. 

Previom Acquittals or Convictions. 

113. A person who has once been tried for an offence and con- 
. p.nononceooii.iot. "etedor Boijaitted of such offence, shjl, while 

eel or acquitted not to such conviction or acquittol remains in force, not 
be tried for some be liable to be tried again for the same offence, 
offence. nor on the same facts for any other offence for 

which a different charge from the one made against him might have 
been made under section 108, or for which he might have been con¬ 
victed under section 100. ... 


cuiiductiug 
sent of the 
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A person convicted or acquitted of any offence may be afber- 
wards ^ried for any offence for which a separate charge might have 
been faade against him on the former trial under section 107* para¬ 
graph one. 

A person acquitted or convicted of any offence constituted by any 
act causing consequences which, together with such act, constituted a 
different offence from that for which he was acquitted or convicted, 
may be afterwards tried for such last-mentioned offence, if the conse¬ 
quences had not happened, or were not known to the Court to have 
happened, at the time when he was acquitted or convicted. 

A person acquitted or convicted of any offence ‘constituted by 
any acts may, notwithstanding such acquittm or conviction, bo sub¬ 
sequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed, if the Court by 
which he was first tried was not competent to try the offence witi^ 
which he is subsequently charged. 

Illustrations. *' 

(a.) A is tried upon a charge of theft as a senrant and acquitted^ He cannot 
afterwards be charged with theft as a servant, or, upon the same facts, with theft 
simply, or with criminal breach of trust. 

(b.) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts, that A committed robbery at the time when 
the murder was committed: he may afterwanls be charged with, and tried for robbery. 

(c.) A is tried for an assault and convicted. The person assaulted afterwards 
dies. A may be tried again for culpable homicide. 

(d.) A is tried, under section 270 of the Indian Penal Code, for malignantly 
doing an act likely to spread the infection of a disen.se dangerous to life, and is 
acquitted. The act so done afterwards causes a petrson pcrnuinently to lose bis eye¬ 
sight. A may be charged, under section 325 of the same Code, with voluntarily 
causing grievous hurt to that person. 

(e.) A is charged by a Presidency Magistrate with, and convicted by him of 
Toluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing 
grievous hurt to B, on the same facts, unless the case comes within paragraph three 
of tkiS section. 

(/.) A is charged by a Presidency Magistrate with, and convicted by him of, 
theft of property from the person of B. A may be subsequently charged with, and 
tried for, robbery ou the same facts. 

(g.) A, B, and G are charged by a Presidency Magistrate with, and convicted 
by him of, robbing D. A, B and G may afterwards be charged with, and tried for 
dacoivy on the same facts. 


CHAPTER X. 

Of the Trial of Cases by Fbesidenct Magistbates. 

114. The following procedure shall be 


Procedure in trial of 
cases. 


observed in the trial of cases by Presidency 
]l(agistrates. 

In every such case the Magistrate shall record the following 
particulars:— 

(a) the serial number, 

(b) the date of the commission of the offence, 

(c) the name of the compUduant, 
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(<2) the name of the accused person, . 

(e) the offence complained of or proved, 

(f) the prisoner's plei^ 

(ff) thfe final order, 

(k) the date of such order. 

115. No Presidency Magistrate shall impose a fine eitceeding 

necord of eyidmce. hundred rupees or imprironment for a term 

exceeding six months, unless he has recorded the 
evidence of the witnesses. 

Sentences passed under section 13 on the same occasion shfdl, for 
the purposes of this section, be considered as one sentence. 

Where the Magistrate records such evidence, it shall be sufficient 
either to take it down with his own hand or to cause it to be taken 
down in writing from his dictation in open Court. All evidence so 
taken down shall bo signed by the Magistrate and shall be part of 
the record. 

Evidence so taken down shall ordinarily be taken in the form of 
a narrative, but the Magistrate may in his discretion take down, or 
cause to bo*taken down, any particular question or answer. 

, Every Magistrate recording the evidence of a witness shall record 
such remarks as he thinks material respecting the demeanour of such 
witness while under examination. 


116. In cases punishable with fine only, or with imprisonment 

for a term not exceeding six montlis, or with 
Chwge when dis- jjotli, no foraial charge need be made against the 
peiisc wi . accu-sed person ; and the Magistrate may convict 

him of any offence punishable with fine only, or with imprisonment 
fur a term not exceeding six months, or with both, and which, from 
the facts proved, he appears to have committed. 

In cases in which the Magistrate has power to impose imprison- 
Charge when neces- “lent for a term exceeding six months, there shall 
eary. be a formal charge against the accused person. 

All charges under this section shall be drawn up by the Magis¬ 
trate in accordance with the provisions of Chapter IX. 

117. Neither the complaint nor the process issued thereon «hall 

be regarded otherwise than as notice to the 
Effect on proceedings person of tlie facts to be inquired into. 

orprocem. defect in the complaint or process shall 

invalidate the proceedings, unless it ap[>ears that 
the accused person was actually misled by such defect; and, in con¬ 
sidering whether or not he was so misled, the Magistrate shall have 
_^:egard to the manner in which the accused person conducted hia 
defence. 

118. If upon the day appointed for the appearance of the 

accused person, or any day subsequent thereto 
Dismissal oradjourn- qu ^hich the case may be called on, the com- 

plainant does not appear, the Magistrate shall 
«e*«foompU.D«.i. complaiDt, aiilesa he thinks fit to 

11 
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adjourn tho hearing of 4ihe same to some other day. Such adjourn¬ 
ment ^all be made upon such terms as the Magistrate thinks fit. 

119. On the appearance of both parties on the day fised for the 
trial, thesubstancc of the complaint shall bestated 
Procedure on appear- to the accused person, and he shall be asked if 
ance of parties. he has any cause to show why ho should not be 

convicted. 


120 . If the accused person admit the truth of tho complaint, 

his admission shall be recorded, and if he shows 
Conviction on ad- jjq sufficient cause why he should not be con- 

wmpiaint? victed, the Magistrate may convict him accord¬ 

ingly. 

121. If the accused person does not admit the truth of the 

complaint, the Magistrate shall proceed to hear 
Procedure when no complainant and such witnesses as he pro- 

duces in support of his comphimt, and also to 
hear tho accused person and such witnesses as 
he produces in his defence. 

122 . Whenever any charge is drawn up under this Act, it shall 

„ . , be drawn up as soon as the Magistrate is of opinion 

up ^ *** that a primA facie case has been established 

against tho accused person, and shall be read 
and explained to the accused person, and he shall be asked whether he 
is guilty or has any defence to make. 


Procedure on exam¬ 
ining accused. 


123. If the accused person be examined, the 
procedure prescribed in section 84 shall be fol¬ 
lowed. 


124. Before or during the hearing of any complaint, the Magis¬ 

trate may, in order to secure the attendunce of 
Adjournment. witnesses or for any other reason, adjourn tho 

hearing, on such terms as he thinks fit, to a day to bo then appointed 
and stated in the presence of the parties. 

If on tho day to which such hearing or such further hearing has 
been so adjourned, the accused person does not appear, tho Magistrate 
may issue his warrant for tho arrest of such person. 

If on such day tho complainant does not appear, tho Magistrate 
may dismiss the complaint. 

125. If a complainant, at any time before a final order is passed 

in any case punishable with fine only, or with 
Withdrawal of com- impngonment for a term not exceeding Six months, 
^ ’ or with both, satisfies the said Magistrate that 

there are sufficient grounds for permitting him to withdraw his com¬ 
plaint, the Magistrate may permit him to do so. 

The withdrawal under this section of a complfunt shall operate as 
im acquittal of the accused person. 

126. If the Magistrate, in any case tried under this chapter, 

. . . finds the accused person not guilty, he shall record 

Acquittd. ^ of acquittal 
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If the accused person is convicted, the Magistrate shall pass 
Sentence sentence upon him; and,*in all cases inwUch the 

Magistrate indicts imprisonment, or fine^ceed* 
ing two hundred rupees, or both, he shall add to the final order 
mentioned in section 114, clause (^), a brief statement of the reasons 
for the conviction. 

• 

When the personal attendance of the accused person during the 
trial has been dispensed with, the sentence of the Magistrate shall bo 
pronounced in his presence, except whore the sentence is for fine only, 
in which case it may be pronounced in the presence of the accused per¬ 
son’s advocate, attorney or pleader. 

12T. If in the course of any trial before a Presidency Magistrate, 
it appears that the case is one wliich he has not 
jurisdiction to try, or one which, in his opinion, 
ought to be tried by the High Court, he shall 
atop further proceedings under this chapter, and 
shall either forward the case to the Magistrate 
having jurisdiction, or commit the accused person, 
in accordance with the provisions of chapter VIII, to the High Court 
for trial. 

128. 


Procedure when, af> 
tor commencement of 
trial, Magistrate fimls 
case beyond his juris¬ 
diction. ' 


Whoever, having been convicted of an offence punishable 
under chapter XII or chapter XVII of the Indian 
Penal Code with imprisonment- for a term of 
three years or upwards, is again accused of any 
ofience punishable under either of those chapters 
with imprisonment for a term of three years or 
upwards, shall ordinarily, if the Presidency Magistrate considers him 
an habitual offender, be committed to the High Court. 


Trial of persons 
previously convicted of 
offences against coin¬ 
age, stamp-law or pro¬ 
perty. 


General Provisions as to Inquiries and Trials. 


129. 


A Presidency Magistrate inquiring into or trying any case 

.. may permit any person to conduct the case as 

Pcrmision to con- prosecutor: but no person other than the Advo- 
duct prosecution. ^ ^ i cjx i* n in i. 

, cate-General, Standing Counsel, Government 

Solicitor or other officer generally or specially empowered by the 

Local Government in this behalf shall bo entitled to do so without such 

permission. 

Any person conducting the case may do so personally or by an 
advocate, attorney or pleader. 

130. Every person accused before a Presi- 
bo defended*^*****^ *** doncy Magistrate of an offence, may of right be 
* « ® • defended by any advocate, attorney or pleader. 

131. If an accused person, though not insane, cannot be made to 
understand the proceedings, tlie Magistrate may 
Pi-ocedure where oc- proceed with the inquiry or trial; and if such 

inquiry resulta ina committal, or if such triJ 
results m a conviction, the proceedings shall be 
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forwarded to the High^ Court, with a report of the eircumstances of 
the (^e, and the High Court shall pass thereon such order as it 
thinkh fit. 

132. The place in which the Court of a Presidency Magistrate is 
held for the purpose of inquiring into or trying 
Presidency Alagis- offence, shall be deemed an open Court, to 

which the public generally may have access, so 
&ras the same can conveniently contain them. 

Provided that the Magistrate may, if he thinks fit, order at any 
stage of any inquiry into or trial of any particular case, that the pub¬ 
lic generally, or any paricular peraon, shall not have access to, or be, or 
remain in, the room or building used by the Magistrate. 


133. In the case of offences which may lawfully be compounded, 

n A- Of the injured person may compound the offence out 
Compounding offen- permission of the 

Presidency Magistrate. Such composition shall 
shall have the effect of an acquittal of the accused. 


cefl< 


CHAPTER XI. 
Of Evidence. 


A.-^Of semring the Attendance of WitTiesses. 

134. Any Presidency Magistrate may, at any stage of any pro¬ 

ceeding, inquiry or trial under this Act, summon. 
Power to summon in manner provided by chapter VI, any witness, 

.mine peraon pre«nl. examine any jierson in attondanee thongh not 

summoned as a witness; and the Magistrate shall 
summon and examine such person if his evidence appears essential to 
the Just decision of tho case. 

135. If a Presidency Magistrate has reason to believe that any 

witness whose attendance is required will not 
When warrnnt of attend to give evidence without being compelled 

•>« "“y- 

f •' issue a warrant of arrest in the first instance. 

136. If any person summoned under this Act to give evidence 

neglects or refuses to appear at the time and plaice 
Arrest of person dis- appointed by the summons, and no reasonable 

° excuse is oucred for such neglect or refusal, the 

Presidency Magistrate, upon proof of tho summons having been duly 
served, may issue a warrant under his hand to bring such person before 
him to testify as aforesaid. 

137. If such warrant cannot be executed, and the Magistrate has 

reason to believe that the witness absconds or con- 
Procednre ^hen ceals hiipself for the purpose of preventing the 
wr"«d. * execution thereof, he may issue a notice, requiring 

tlie attendance of such witness to give evidence 
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at a time and place to be named therein, ai^d such notice shall bo 
affixed to^ some conspicuous part of such witness’ ordinary fd^e of 
abode, or, if he has no such abode, of the Magistrate’s Court. ^ 

If the witness does not attend at the time and place so named, the 
Magistrate may order tl«e attachment of any moveable property belong¬ 
ing to such witness, equal in value, as nearly as may be, to the amount of 
the costs of attachment and^f any fine to which the witness may bo 
liable under the provisions of section 172 of the Indian Penal Code. 

Attiicliinent, &c., of 138. The provisions of section 68 and section 
property orderft] to be 69, as to the attachment, sale, and restoration of 
ntt ached under section moveable property, shall apply to all property 

ordered to be attached under section 137. 

139. Notwithstanding anything contained in the Prisoners’ Tes- 
power to order pri- timony Act, 1869, any Presidency Magistrate 

soiier ill jail to be desirous of examining, as a witness or accused 
broiii'ht up for ex- person, in any case pending before him, any 
amiiiiitioii. person confined in any jail within the local limits 

of his jurisdiction, may issue an order to the officer in charge of the 
saidjail requiring him to bring such prisoner in proper custody, at a 
time to be therein named, to the Magistrate for examination. 

The officer so in charge, on receipt of such order, shall act in accord¬ 
ance therewith, and shall provide for the safe custody of the prisoner 
during his absence from the jail for the purpose aforesaid. 

140. The Presidency Magistrate may require complainants and 

witnesses for the prosecution and defence whose 
Power to require attendance before him is necessary, to execute 

recogmmnces ia thefonnCF) riven in the third 
schedule to this Act, or to the hke effect, to be in 
attendance when called upon to prosecute or give evidence, as the case 
may be. 

141. If any witness summoned or brought before a Presidency 

Magistrate refuses to answer such (questions as aio 
Impmonment or ^ without offering any reasonable excuse 

refusing to answer. *0*’ relusal, such Magistrate may sentence 

him to simple imprisonment, or commit him to the 
custody of an officer of the Court, for any term not exceeding ^cven 
days, unless in the meantime such person consents to bo examined and 
to answer; after which, in the event of his persisting in his refusal, he 
may be dealt with according to the provisions of section 205 or 206. 

B. — 0/ Wit7ie88e8. 

In the case of offences punishable with fine only, or with im¬ 
prisonment for a term not exceeding six months, 
or with both, it shall ordinarily bo the duty of the 
complainant and accused to produce their own 
witnesses. But the Presidency Magistrate may 
in his discretion— 

(a) summon any person who appears to him likely to give material 
evidence on behalf of the complainant or the accused; 


142. 


Production of wit¬ 
nesses ill coses triable 
iipoii summuiis. 
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(fc) summon nny^ witness named by the complainant or the 
accu^: 

?i’ovided that the Magistrate may, before summoning a witness, re¬ 
quire that his reasonable expenses incui're d in attending for iie purposes 
of the trial be deposited in Court. 

14S. In the case of all other offences, the Magistrate shall ascer- 

T * • ui- » - f'he complainant, or otherwise, thenamea 

In enses triable upon ^ iT i. . , 

warrant. Persons likely to bo acquainted with the 

facts of the case and to be able to give evidence 

for the prosecution, and shall summon to give evidence before him such 

of them as he thinks necessary. 

The Magistrate shall also summon any witness, and take any evi- 
.dence that may be offered, in behalf of the accused person, to answer or 
disprove the evidence against him. 

C.—Of SecuHng Documentai'y Evidence. 

144. Whenever a Presidency Magistrate considers that the pro- 

ductionof any document or other thing is neces- 
dot ^ry. ” deniable for the purposes of ahy inquiry, 

ed as evidence. other proceeding under this Act, he may 

issue asummons to the person in whose possession 
or power such document or thing is believed to be, requiring him to 
attend and produce it at the time and place stated in the summons. 

145. Where there is reason to believe that the person to whom 

, - , the summons is addressed will not produce the 

raJrin firaUnstllncr’ documeiit or other thing as directed in the sum¬ 
mons, the Magistrate may issue a warrant to 
search for such document or thing in the first instance. 

146. If any letter in the custody of the Postal Department is 

wanted for the purpose of any inquiry or trial by 
letteM*’‘^hrc.!S^!dy of ® Pr«shlency Magistrate, the Magistrate may, if 
Postal Department. Chief Magistrate, direct the postal autho¬ 

rities to deliver such letter to such person as the 
Magistrate directs, and if he is not the Chief Magistrate, may apply to 
the Chief Magistrate, who may, if he thinks lit, give such direction. 

•'The letter referred to in any direction given under this section shall 
be delivered accordingly. 

147. Any Pressidoncy Magistrate may, if ho thinks fit, impound 

_ . . any document or other thing produced before him, 

document prod3!'“* conclusion of the proceedings, order 

^ it to be returned to the person who produced it. 

D.—Of the Examination of Accused Eereons, ^ 

148. At any stage of any inquiry or trial under this Act, the 

„ . .. ,, Magistrate may, without previously warning the 

cueed?"”** ^ Accused person, put such questions to him as he 

considers necessary. 

The accused person shall not render himself liable to punishment 
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for refusal to answer such questions, or for giving/alse answers to them, 
hut the Magistrate shall draw such inference as may to him see^ just 

from such refusal or false answers. 

■ 

Explanation. —The answer given by an accused person may bo 
put in evidence against him, not only in such inquiry or trial, but also in 
any other inquiry into, or trial for, any other offence which such'answer 
may tend to show he has committed. 

149. Except as is provided in section 150, no influence, by means 
No influence to be of aoy promise or threat or otherwise, shall be 
used to induce diaclo- used to an accused person to induce him to disclose 

or withhold any matter within his knowledge. 


150. A Presidency Magistrate may, with the view of obtaining 
fwt j f I . the evidence of any persons suppose*! to have been 
accomplice^ ° directly or indirectly concerned in, or privy to, any 

^ ’ offence specifled in column seven of the second 

schedule hereto annexed as triable exclusively by the High Court, 
tender a pardon to such peraon on condition of his making a full and 
true disclosure of the whole of the circumstances, within his knowledge, 
relative to such offence and to every other person concerned in tho 
perpetration thereof. 

Every person accepting a tender under this section shall be exam¬ 
ined as a witness in the case. 


Such person if not on bail, shall be detained in custody until tho 
termination of the trial. 


151. When a pardon has been tendered under section 150, if 
. before the trial it appears to the Presidency Ma- 

Commitment of per- that any person who has accepted such 

has been tendered. tender has, either by wilfully conceahng anything 

essential, or by giving false evidence, not complied 
with the conditions under which the tender was made, such Magistrate 
may commit him for trial for the offence in respect of which tho 
pardon was so tendered, or for any other offence of which he may appear 
to have been guilty in connection with the same matter. 

The statement made by a person under pardon, which pardoij has 
been withdrawn under this section, may be put in evidence against 
him. 


E.—Special Rules of Evidence. 


lo2. The deposition of a Civil Surgeon or other medical witness, 
T» .. - j. taken and duly attested by a Magistrate, may be 

^ “®di- given ill evidence in any inquiry or trial under this 
Act, although the deponent is not called as a 
witness. 


Power to summon 
medicul witness. 


The Presidency Magistrate may, if he thinks 
fit, summon and examine such deponent as to the 
subject-matter of his deposition. 
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153. Any docum^nii purporting to be a report from the Chemical 
y . , Examiner or Assistant Chemical Examiner to 

*** Government, upon any matter or thing duly sub- 

mitted to him for examination or aAalysis and 
report, in the course of any inquiry or trial under this Act, or in any 
preliminaiy inquiry relating thereto, may, if it bears his signature, be 
used as evidence in any inquiry or trial uuder this Act. 


The Presidency Magistrate may presume that the signature to any 
fs • r * Bucli document is genuine, and that the person 
nature may be pre- held the omce which he professed to 

Burned. hold at the time when he signed it. 


The Presidency Magistrate may, if he thinks fit, summon and 
examine such Chemical Examiner or Assistant 
Chemical Examiner as to the subject-matter of his 
said report. 


Power to summon 
Chemical Examiner. 


154. A previous conviction or acquittal may be proved (a) by 
. . an extract certified, under the hand of the officer 
Previous conviction having the custody of the records of the Court 

proved.^*^**' in which such conviction or acquittal was had, to 

be a copy of the sentence or order, or (5), in case 
of a conviction, either by a certificate signed by the officer in charge 
of the jail in which the punishment or any part thereof was inflicted, 
or by production of the wai'raut of commitment under which the pun¬ 
ishment was suffered. 


Record of evidence 
in absence of accused. 


155. If an accused person abscond, and after due pursuit cannot 
be arrested, the Presidency Magistrate may, in his 
absence, examine the witnesses (if any) produced 
on behalf of the prosecution, and record their 
depositions; and any such deposition maj’, on the arrest of such person, 
be put in on his trial for the offence with which ho is charged, if the 
attendance of the deponent cannot be procured. 


156. Whenever any Presidency Magistrate, after having heard 
Convictions on evi- whole or any part of the evidence in an 

dence partly reconlcd inquiry or trial, ceases to exercise jurisdiction 
by ork RlaglBtriite and therein, and is succeeded by another Magistrate 
partly by unuthcr. cxercisos such jurisdiction, the 

Magistrate so succeeding may act on the evidence so recorded by his 
predecessor, or partly recorded by his predecessor and partly recorded 
by himself, or he may resummon the witnesses and recommence the 
inquiry or trial: 

Provided that the accused person may, when the second Magis¬ 
trate commences his proceedings, demand that the witnesses be*^ 
resummoned and reheard, in which case the inquiry or trial shall be 
recommenced: 

Provided also that the High Court may set aside any conviction 
passed on evidence not wholly recorded by the Magistrate before 
whom the conviction was had, if such Court is of opinion that the 
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accused person has been materially prejudiced thereby; and may 
order a new inquiry or trial. ^ 

157. . .Whenever in the course of a trial or inquiry under this 
wu j i. it appears that the attendance of a witness 
witncrm«y pi-ocured without m amount rf delay, 

peiised with. expense or luconvcnience which, under vho cir¬ 

cumstances of the case, would bo unreasonable, 
the Presidency Magistrate may dispense with such attendance. 


158. Such Magistrate may direct a commission to any Magis- 
Issue of commission tratc of the District, or Magistrate of the first 
and prucedui'c there- class, within the local limits of whose juris- 
**'“*®'^* diction such witness may be. 

The Magistrate to whom the commission is directed, or, if he be 
the Magistrate of the District, such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where such witness 
is, or shall summon such witness before himself, and shall take his 
evidence in the same manner, and may for this purj)Oso exercise the 
same powers, as in trials of warrant-cases under the Code of Criminal 
Procedure. * 


If the witness is within the local limits of the jurisdiction of 

any Presidency Magistrate other than the 
Commission in enso of Magistrate dispensing with his attendance, the 

other rresidcucy-town. latter Magistrate may direct a commission to 

the foimer Magistrate, who thereupon shall 
have the like power to com]>cl the atterulance of, and to examine, such 
witness as ho jiosscsscs for that purjioso in cases ponding before himself. 


The complainant and the accused person may respectively for- 
Coinplainaiit and ac- Ward intciTogatorics in writing, upon which 
cased luuy examine wit- the Magistrate to whom the commission is 

directed shall examine the witness, 
or the complainant and the accused person (if on bail) may 
appear before such Magistrate, 

or the complainant and the accused person may so appear res¬ 
pectively by advocate, attorney or pleader, 

and may examine, cross-examine and rc-examiue (as the case 
may be) the said witness. • 

After any commission issued under this section has been duly 

executed, it shall bo I’eturncd, together with 
^ lletam of commis- deposition of the witness examined thcre- 

under, to the Magistrate by whom it was issued; 
and the commission, the return thereto, and the deposition of such 
witness, may bo used as evidence in the case and shall foim part of 
, jihe record. 

F .— Of Search-warrants. 

159. When a Presidency Magistrate considers that the produc- 
* tion of any thing is essential to the conduct 

Hearch-worrant when of nn inquiry into an offence known or suspect- 
gruutablo. ^ have been committed or to the discovery 

of the offender, 
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or when he considers that such inquiry or discovery will be 
furth^dd by a general search or inspection, 

ife may grant his search-warrant; and the officer cha,rged with 
the execution of such warrant may search or inspect 'any place 
within the local limits of the jurisdiction of such Magistrate. 

The Magistrate may, if he thinks fit, specify in the warrant the 
particular place, building or part thereof to which only the search or 
inspection shall extend ; and the officer charged with the execution 
of such warrant shall then search or inspect only the place, building 
or part so specified. 

Nothing in this section or in section 145 shall authorize a Magis¬ 
trate to grant a warrant to search for a letter or telegram in the cus¬ 
tody of the Postal Department or of a telegraph officer. 

160. If a Presidency Magistralie, upon information and after 
Search of liouse bus- Such in(piiry as he thinks necessary, has reason 
pected to contain stolen to believe that any plaee is used for the deposit 
property, forged docu- or sale of stolen property, or of property which 
meuts, &c. has been fraudulently obtained, 

or for the deposit or sale or manufiicture of forged .documents, 
or counterfeit Government stamps, or counterfeit coin, or insti'umcnts 
or materials for counterfeiting coin, or for forging, 

or that any forged documents, or counterfeit stamps, or false 
seals, or counterfeit coin, or instruments or materials used for counter¬ 
feiting coin, or for forging, are kept or deposited in any place, 

he may by his warrant authorize any Police-officer above tho 
rank of a constable— 

(«) to enter, with such assistance as may be required, and by 
force if necessary, such place, and 

(5) to search the same as specified in the warrant, and 

(c) to take possession of any property, documents, stamps, seals 
or coins therein found, which ho reasonably suspects to be stolen, 
unlawfully obtained, forged, false or counterfeit, and also any such 
instruments and materials as aforesaid, and 

(d) to convey such property, documents, stamps, seals, coins 
instruments or materials before a Presidency Magistrate, or to guard 
the same on the spot until the offender is taken before a Presidency 
Magistrate, or otherwise to dispose thereof in some place of safety, and 

(c) to take into custody and carry before the said Magistrate 
every person found in such place, who appeal's to have been privy 
to the deposit, sale or manufacture or keeping of any such property, 
documents, stamps, seals, coins, instruments or materials, knowing 
or having reasonable cause to suspect the said property to have been 
stolen or otherwise unlawfully obtained, or the said documents, 
stamps, seals, coins, instruments or materials to have been forged,., 
falsified or counterfeited, or the said instruments or materials to 
have been or to be intended to be used for counterfeiting coin or 
for-forging. 


Direction, &o., 
■earcli-wiirrants. 


161. The provisions of sections 59, 60 and 
” 61 shall apply to all search-warnuits issued 
under this chapter. 


PDF Compressor Pro 


Act IV.] 


GOVEBNOB GENERAL IN COUNCIL. 


91 


162. Whenever any place liable to search or inspection under 
Persons in charge of this chapter is closed, any person resid^g in, 

closed place to allow or being in charge of, such place shffll, on 
search. • demand of the officer or other person executing 

the warrant, allow such officer or other person free ingress thereto, 
and affi^rd all reasonable facilities for a search therein. • 

163. A Police-officer or other poraon authorized by a waiTant 
TO ^ , .to search any place may break open any outer 

«d m.y bebroken op.n. ” ^ "uidow of such place, lu oi-der 

to execute the warrant, if, after notincation of 
his authority and purpose and demand of admittance duly made, 
he cannot otherwise obtain admittance. 


Id'!. If the place ordered tq be searched is an apartment in the 

H.. M « actual occupancy of a woman who, according 

K/earcn ot saiiafia* j j i i t* j v j ^ 

to the customs ol the country, docs not appear 

in public, the officer or other person charged with the execution of 

the warrant shall, unless a warrant of arrest has been issued against 

her, give her notice that she is at liberty to withdraw. 

After 'giving such notice and allowing a reasonable time for 
such woman to withdraw, and affording her every roasonble facility 
for withdrawing, such officer or person may enter such apartment for 
the purpose of making the search, using at the same time every 
precaution consistent with this section for preventing the clandestine 
removal of the thing mentioned in the warrant. 

165. Before making a search under this chapter the officer 
or other person about to make it shall call upon 

preswwe^^wimcMM“ »*e»pectable inhabitants of the. 

locality in which the place to bo scai'clicd is 
situate to attend and witness the search. 

The search shall be made in their presence, but they shall not 
be required to attend the Court of the Magistrate as witnesses, unless 
especially summoned by him. 

The occupant of the place searched, or some 
JSTma, aLHd™ pcraon in his tohdf, shall, ifl every inataiioo, be 

{lenuittcd to attend during the search. 

166. Whenever it is necessary to cpwse a 
Mode of BearcUing ^oman to be searched, the search shall bo made 

with strict regard to the customs of the country. 


CHAPTER XII. 

• Of Appeals. 

167. Any person convicted on a trial held by a Presidency 
. Magistrate, may appeal to the High Court if the 

con^c^ pewoa ]y[agiatrate has sentenced him to imprisonment 

for a term exceeding six months, or to fine exceed¬ 
ing two hundred rupees: 
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Provided that, where an accused person has been convicted on 
his o\ui pica, no such appeal shall lie except as to the extent or 
legali^ of the sentence. 

Sentences passed under section 13 on the same occasion shall, 
for the purposes of this section, be considered as one sentence. 

For the purposes of the Indian Limitation Act, 1871, all appeals 
under this section and all applications to the High Court for the 
exercise of the powers given by Act No. X of 1875, section 147, 
shall bo deemed to be appeals under the Code of Criminal Procedure. 

168. The Local Government may direct the Public Prosecutor 
Appeal by Govern- or other officer specially or generally appointed 

ment from order of uc- in this behalf to present an appeal to the High 
quittal. Court from a Presidency Magistrate’s order of 

acquittal or of dismissal, or of discharge; but in no other case shall 
there bo an appeal by the prosecution from any order under this Act. 

No appeal shall be presented under this section after two mouths 
from the date of the order complained of. ^ 

When an appeal is incscntcd under this section, the High Court 
may order the accused person to bo arrested and brought before it, 
and may commit him to ])rison pending the disposal of the appeal, or 
(if the offence of which he is accused bo bailable) admit him to bail. 

The High Court may, in any case so ayipcalod, direct a now trial 
by any Presidency Magistrate, or may pass such order as may • be 
warranted by law. 

169. Every petition of appeal under this Act shall bo ac- 
Copy of order to companied by a copy of the order appealed 

accompany petition. against. 


170. If any person affected by an order passed under this Act 

_ . - . desires to have a copy of such onlcr or of any 

in»8?^**** ° " deposition or other part of the recor<l, he shall, 

“ ‘ on applying for such copy, be furnished there¬ 

with provided that he pay for the same, unless the Magistrate, for 
some special reason, thinks fit to furnish it free of cost. 

171. If the appellant be in jail, ho shall bo at liberty to present 

^ , , his petition of appeal, and the copy of the order 

pellant in jail. appealed against, to the omcer in charge of the 

jail, who shall theiuupon forward such petition 
and copy to the High Court. 

172. On receiving the petition of appeal and the copy of the 
Procedure on re- order appealed against, the High Court shall 

ceiving petition of np- peruse the same, and may fix a reasonable time 
peal. . for hearing the appellant or his advocate or 

pleader, or if ho be present may hear him at once. . 

The High Court may, if it considers that there is no sufficient 
Power to reject ap- ground for altering or revising the order appealed 
peal aummarily. against, reject the appeal summarily. 

PowMttollforre. ^fore rejMting an appeal under thw section, 
cord. the High Court may call for the record of the 

case but shall not be bound to do so. 


» 
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^ntenoe not to bo Ju rejecting under this section an appeal by 
JScctedtnde?twfconvicted, the High Court sha^ not 


tion. 


enhance the sentence. 


173. If the High Court does not reject tho appeal summarily, it 

shall cause notice to bo given to the appellant 
\ Public Prosecutor, Government Solicitor, 

•ng appca. other officer empowered by Government in 

that behalf, of tho day on which such appeal will bo hoard, 

and in case of appeals under section 1C8, the High Court shall 
also cause a like notice to be given to the respondent. 

All such notices shall be served in manner provided by this 
Act for serving a summons, unless in the case 
Service of notice. of persons present in Court, to whom they may 

be given orally. 

174. Tho Hight Court shall send for tho record of the case, and 
Powers of IlijrU after perusing the same, and hearing the appel- 

Court in dealing with lant or his advocate or pleader, if he appears, 

and the Government Solicitor, or other officer 
cmpowered'by Govornraout in this behalf, if he appeal’s, may— 

(«) alter or reverse the order of such Court, or 
(A) enhance any punishment which has been awarded, but not 
so as to inflict a greater punishment for tho offence which, in tho 
opinion of the High Court, he has committed, than the Presidency 
Magistrate could have inflicted for such offence, or 

(c) order the appellant to be re-tried before any Presidency Magis¬ 
trate or before the High Court, or 

(fl) if it considers that there is no sufficient ground for inter¬ 
fering with tho sentence or order appealed against, reject tho 
appeal, 


175. Pending any appeal under section 1G7, the High Court 
Suspension of exe- ‘Ih’ect that the execution of the order 

ciition^of order pend- appealed against bo suspended, and, if tho appel- 
ing appeal. Release of lant be in confinement for a bailable offence, 
appellant on bail. may order that he be released on bail. 

Where the appellant is ultimately sentenced to imprisonment, 
the time during which he is so released shall be excluded in calcylat- 
ing the term of his imprisonment. 

170. In dealing with any appeal under this chaf)ter, the High 
High Court may Court, if it thinks additional evidence upon aiiy 
make or direct further point bearing upon the guilt or innocence of 
inquiry. the accused person to bo necessary, may either 

take such evidence itself, or may direct it to be taken by a Presi¬ 
dency Magistrate. 

When the additional evidence is taken by tho Presidency Magis¬ 
trate, he shall certify such evidence to the High Court, and me High 
Court shall thereupon proceed to dispose of tho appeal. 

Unless the High Court otherwise directs, the accused person or 
his advocate, attorney or pleader shall bo present when the addi¬ 
tional evidence is taken. 
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The provisions of this Act relating to summoning and enforc¬ 
ing Jhe attendance of witnesses and their examination shall, so 
far as may bo, apply to witnesses examined before a Magistrate under 
this section. 


177. No order passed by a Presidency Magistrate shall be 
Order when rever- rovemed or altered on appeal on account of any 

sible b;^rea8on of error error or defect, either in the charge or in the 
or defect in charge or proceedings, or on account of the improper 
proceedings. admission or rejection of any evidence, unless 

such error or defect has occasioned a failure of justice, cither by 
aftecting the duo conduct of the prosecution, or by prejudicing the 
accused person in bis defence. 

178. No irregularity in the proceedings prior to the commence¬ 
ment of the trial is a sufficient ground for revers¬ 
ing or altci'iug any order passed in a trial pro¬ 
perly held. 

Presidency Magistrate has passed an order in¬ 
flicting punishment on any person for an offence 
not triable by such Magistrate, the High Court 
sliall cancel the order, and cither tiy the case 
itself or direct it to be tried by a Court of competent jurisdiction. 

Unless otherwise No nppeal shall lie from any order 

provided, no appeal to of a Presidency Magistrate, except in the cases 
lie from order of Pre- provided for by this Act or by any other law 
aideuey Magistrate. time being in force. 

llluatrations. 


Irregularity before 
trial properly held. 

179. When a 

Procedure in case of 
sentence by Magistrate 
not having jurisdiction. 


(a.) There is no appeal against an order refusing to grant compensation in 
case of a groundless complaint. 

(A.) There is uu appeal against an order requiring a person to furnish security 
to keep the peace. 

(c.) There is no nppeal against an order requiring a person to furnish security 
to be of good behaviour. 

(</.) There is no appeal against an order of maintenance. 

181. Whenever an ajtpUcatioii is made to the High Court for 

Notice to Public exercise of the jtowers conferred by the 

Prosecutor of applica- High Courts’ Criminal Procedure Act, 1875, sec¬ 
tion tfndcr Act X of tion 147, the applicant shall give to the Public 
1875, s. 147. Prosecutor, Government Solicitor, or such other 

officer as the Local Government appoints in this behalf, notice in 
writing of the application, together with a copy of the grounds on 
which it is to be made; and no order shall be made on the merits of 
the application unless at least twenty-four hours havo elapsed 
between the giving of such notice and the hearing of the application. 

182. When the decision of any Presidency Magistrate is called . 
Statement b,M.gi.. in question in the High Court, tto Magistrate 

tratc of groumls of .bis may submit With the record ot the case a state- 
deuioiou, to be con- ment setting forth the grounds of his decision 
sidered by High Court, any facts which ho thinks material to the 
issue; and the Court shall consider such statement before overruling 
or setting aside the said decision. 
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CHAPTER XIII. 


Levy of fine. 


Op Execution. 

183. In cases tried by a Presidency Magistrate, the Magistrate 
Court to send nccii.scd passing any order inflicting imprisonment or 

with warrant for exe- whipping shall forward the accused person with 
cution of sentence to a warrant for the execution of tho sentence to 
officer in charge of jail, the ofiiccr in charge of the jail of the Presidency 
town in which the trial was held, 

or where there are more such jails than one, to tho officer in 
charge of such of them as the Local Government from time to time 
directs in this behalf. 

The warrant shall state tho offence of which tho accused person 
has boon convicted, the nature of tlio punishment to which lie has 
been sentenced, and if ho has been sentenced to imprisonment, the term 
for which ho is to bo imprisoned. 

184. i^jlvcry such warrant shall ho in writing under tho hand of 
Form and direction the Magistrate who issues it, and shall bo direct- 

of warrant fi>r cxecu- ed to the oflioer ill charge of the jail afore.said, 

and shall be in the form (G) given in the third 
schedule to this Act, or to the like effect. 

185. Whenever a Presidency Magistrate imposes a fine under 
this or any other Act for the time being in force, 
he may issue a warrant for the levy of the 

amount of tho fine by distress and sale of any moveable property 
belonging to tho offciuler, although the sentence directs that, in 
default of payment of the fine, tho offender shall be imprisoned. 

Such warrant may he executed within tlie local limits of such 
Magistrate’s jurisdiction, and it shall authorize tho distress and sale 
of any such property without such limits when endorsed by the 
Magistrate of the District in which it is found. 

This section shall not apply to cases in which any special proce- 
„ . . flnro is laid down by any special or local law in 

Section to what cases f^j. time being for the recovery of any 

fine, but shall apply to cases in which no Such 
procedure is laid down, and to all fines not levied when this Act 
comes into force, hut which might have been levied under this section 
if it had been in force when they were imj30sed. 

When a waiTant is issued under this section, the Presidency 
Detention of offender Magistrate may order the offender to bo impri- 
to soned until return can be conveniently made to 
such warrant, unless the offender enter into a 
recognizance, with or without sureties, as tho Magistrate thinks fit, 
conditioned for his appearance before the Magistrate on the day 
appointed for such return, such day not being more than eight days 
from the time of taking the recognizance. But if, before iasuing such 
warrant of distress, it appears to tho Magistrate, by the admission of 
the offender or otherwise, that no sufficient distress can be had within 


until return inndo 
distress warrant. 
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nor distrainer a tres¬ 
passer, for defect of 
form in proceedings. 

Who may issue dis¬ 
tress warrant. 


the local limits of his jurisdiction whereon to levy such fine or 
penalj^, he may, if he think fit, refrain from issuing such warrant. 

No distress made under this Act shall be deemed unlawful, 

Distress not illegal, person making the same be deemed 

* a trespasser, on account of any defect or want 
of foiiu in the summons, conviction, warrant 
of distress or other proceedings relating thereto. 

The said warrant may be issued cither by 
the Magistrate who imposes the fine, or by his 
successor in office. 

186. Whenever a Presidency Magistrate imposes a fine under 

„ lo-w in force for the time being, ho may 

compeSon. “ *” 01 -der the whole or any pai t of the fine to bo 

paid in compensation— 

(а) for expenses properly incurred in the prosecution; 

(б) for the injury complained of, where such injury can, in the 
opinion of such Magistrate, be compensated by money. 

Such payment shall be made, as the Magistrate thinks fit, to or 
for the benefit of the complainant, or the person injured, or both. 

If the fine be imposed in a case which is subject to appeal, no 
such payment shall be made until the period allowed for presenting 
the appeal has elapsed, or, if an appeal be presented, until after the 
decision of the appeal. 

At the time of awarding damages in any subsequent civil suit 
relating to the same matter, the Court shall take into consideration 
any sum which may have been paid under this section. 

187. When the punishment of whipping is imposed, in addition 

to imprisonment, in a case which is subject to 
. ^ Whipi>ing, if imposed appeal, the whipping shall not be indicted 
in addition to iinmison- until fifteen days from the date of such sen- 

whe.iM’witted."”’ *?"“■ or if au appeal be mailo withm that 

time, until the sentence is confirmed by the 
High Court: but the whipping shall be inflicted immediately on the 
expiry of the fifteen days, or in case of an appeal, immediately ontho 
receipt of the order of the High Court confirming the sentence. 

,.188. In the case of a person of or over sixteen years of age, the 

punishment of whipping shall be inflicted with 
Mode of inflicting pun- instrument, in such mode, and on such 

..hment of whipping. as the Local aovernmoiit 

directs; and in the case of a person under sixteen years of age, it 
shall be iiiflietcd in the way of school-discipline with a light ratan. 

In no case, if .the cat-of-ninc-tails bo the instrument employed, 
shall the punishment of whipping exceed one hundred and fifty, 
lashes, or, if the ratan be employed, shall such punishment exceed 
thirty stripes. 

The punishment of whipping shall be inflicted in the presence 
of the officer in charge of the jail: provided that, in the case of a 
person under sixteen years of age, the Magistrate may order it to be 
inflicted in bis own presence. 
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Piinishinentnotto be 
juflicted if offender not 
in fit «tiite of iiealth. 


189. The punishment of 'whipping shall not be inflicted* unless 
a medical officer, if preserft, certifies, or, if there 
is not a medical officer present, unless it i^pears 
to the officer or Magistrate present, that the 
offender is in a fit stote of health to undergo 
such punishment. , 

If, during the execution of a sentence of w:hipping, a medical 
u., I? .. officer certifies, or it appears to the officer or 

I j o execu ion. Magistrate present, that the offender is not 

in a fit state of health to undergo the remainder of the sentence, 
the whipping shall be finally stopped. 

Not to be executed 190. No sentence of whipping shall be 
by instulnients. executed by instalments. 

191. In any case in which, under section 189, a sentence of 

. whipping is, wholly or partially, prevented from 

Procedure if punish- being executed, the offender shall be kept in 

d^"se*ctum 189. Custody till the Magistrate who passed the sen¬ 

tence can revise it; and the said Magistrate 
may, at his discretion, cither remit such sentence, or sentence the 
offender, in lieu of whipping, or in lieu of so much of the sentence 
of whipping as was not executed, to ituprisonment for any period, 
which may be in addition to any other punishment to which he may 
have been sentenced fur the same offence : 

Provided that the whole period of imprisonment to which such 
offender is sentenced shall not exceed that to which he is liable by 
law, or that which the Magistrate is competent to inflict. 

192. When sentence is passed under this Act on an escaped 

convict, such sentence, if of fine or whipping, 

clnvlctaimmediately, and, if of imprison- 
^ ment, shall take eficct after he has undergone 

the portion of his former sentence which remained unexpired at the 
time of his escape. 

193. When a person already under sentence of imprisonment 
or transportation is sentenced under this Act to 
imprisonment, such imprisonment shall com¬ 
mence at the expiration of the imprisonment or 
transportation to which such person ha^ been 
previously sentenced. 


Commencement of 
sentence on offender 
alreiidy sentenced fur 
other offence. 


PART III. 


CHAPTER XIV. 

Of Lunatics. 

194. When any person accused before a Presidency^ Magistrate 
of an offence appears to such Magistrate to be 
Procedure when ac- nna onrid mind and incapable of making his 
cused u a lunatic. defence, the Magistrate shall enquire into the 

13 
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When accused ap¬ 
pears to have been 
insane. 


fact of such unsonndness, and shaU cause the accused person to bo 
examined by such medical officer as the Local Government directs, 
and diereupon shall examine such officer as a witness, and shall 
reduce the examination into writing. 

If such Magistrate is of opinion that the accused person is of 
unsoun^ mind, he shall stay further proceedings in the case. 

195. When, from the evidence given before a Presidency 
Magistrate, there appears to be sufficient ground 
for believing that an accused pemon committed 
an act which, if he had been of sound mind, would 
have been an offence, and that he was at the 

time when the act was committed, by reason o*f unsoundness of mind, 
incapable of knowing the nature of such actor that he was doing 
what was contrary to law, the Presidency Magistrate shall, if such 
accused person appears to be of sound mind at the time of the in- 
quiiy or trial, pi-oceed with the case. 

196. Whenever an accu.sed person is found to be of unsound 
mind and incapable of making his defence, the 
Presidency Magistrate, if the oifemv) of which 
such person is accused be bailable, may 1*616080 

him on sufficient bail being given that ho shall be properly taken care 
of, and shall be prevented from doing injury to himself or to any 
other jierson, and for his appearance when required before the Magis¬ 
trate or such officer as the Magistrate appoints in this behalf. 

If the offence be non-builable, or if sufficient bail be not given, 
the Magistrate shall report the case for the order 
nor**iv”ii^ ''^****' Local Govei'ninent, and the accused pei-son 

shall be kept in safe custody in such place as 
the Local Government directs. 

197* Whenever proceedings are stayed under section 194, the 
. , Presidency Magistrate may at any time resume 

inquiry or trial, and require the accused 
quirj or na . person to appear or to be brought before him. 

When the accused person has been released under section 196, 
and the sureties for his appearance produce him to the officer whom 
the Magistrate appoints in this behalf, the certificate of such officer 
that*-the accused pemon is capable of making his defence shall be 
receivable as evidence. 


Release of lunatic on 
bail. 


198. If, when the accused person appears or is again brought 

Procedure on accua- before the Magistrate, such Magistrate con¬ 
ed appearing before aiders him capable of making his defence, the 
Magistrate. ^ inquirer or trial shall proceed. 

If the Magistrate considers the accused person to bo still incap¬ 
able of making his defence, the Magistrate snail again act according 
tq section 194. 

199. Whenever any person is acquitted by a Presidency Magis- 

—. . . trato upon the ground that, at the time at which 

wSSS ™‘"atSL rf p®“““ “ committed an 

heutg lanaticr offence, he was, by reason of unsoundness oi 

mind, incapable of knowing the nature of the 
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act alleged as constituting the offence complained of, or tliat ho was 
doing what was contrary to law, the order of acquittal shall^ state 
specially whether he committed the act or not. 

200 . Whenever such order states that the accused person com- 
- , . , mitted the act alleged, the Presidency Magistrate 

‘■'it WM held shall, if such act 
act alleged. would, but for the incapacity found, have con¬ 

stituted an offence, order such person to be kept 
in safe custody, in such place and manner as the Magistrate thinks 
fit, and shall report the case for the order of the Local Government. 

The Local Government may order such person to be kept in safe 
custody in a lunatic asylum or other suitable place of safe custody. 


201. When any person is confined under the provisions of sec- 

nf tion 196 or 200, the Inspector General of Prisons, 

prtBuiicrH. ^1 such person is confined in a jail, or the visitors 

of the lunatic asylums, or any two of them, if he 
is confined in a lunatic asylum, may visit him in order to ascertain his 
state of mind ; and he shall bo visited once at least in every six 
months by fsucli inspector General or by two of such visitors as afore¬ 
said ; and such Insjiector General or visitors shall make a special 
report to the Local Government as to the state of mind of such person. 

202. If .such person is confined under section 196, and such 

Inspector General or visitors as aforc.said shall 
Procedure where lu- certify that, in his or their opinion, such person 
natic prisoner reported capablo of making his defence, he shall be 

fenua * o taken before the Presidency Magistrate at such 

time as such Magistrate appoints, and such 
Magistrate shall deal with such person under the provisions of section 
198; and the certificiatc of such Inspector General or visitors as 
aforesaid shall be receivable as evidence. 


203. If such person is confined under the provisions of section 

200 , and such Inspector General or visitors as 
Procedure wliere hi- aforesaid certify that, in his or their judgment, 

> ai^l.a.g<;d without dan^r of his 
capable of being dis- mjury to himself or to any other person, 

charged. the Local Government may thereupon either 

order him to be discharged, or to be detained in 
custody, or to be transferred to a public lunatic asylum, if he has not 
been already sent to such an asylum ; and may appoint a commission 
consisting of a judicial officer and two medical officers, wlioreof the 
chief medical officer attached to the lunatic asylum sJiail he one. 

The said commission shall make formal inquiry into the state of 
ipind of such person, taking such evidence as is necessary, and shall 
report to the Local Government, who may order his discharge or 
detention as it thinks fit. 

204. Whenever any relative or friend of any person detained 

_ under the provisions of section 200 is desirous 

♦ tW ho shall be delivered over to his care and 

custody, the Local Government, upon the applL 
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cation of such relative ^or friend, and on his giving security to the 
satisfaction of such Government that the person so detained shall be 
properly taken care of and shall be prevented from doing injury to 
himself or another, may oi-der such person to be doliverell to such 
relative or friend. 

Whenever such person is so delivered over, it shall be upon con¬ 
dition that he shall be produced for the inspection of such officer as 
the Local Government appoints, and at such times as such Govern¬ 
ment directs. 

The provisions of sections 201 and 203 shall, mutatis mutandis, 
apply to persons detained under the provisions of this section ; and 
the certificate of the Inspecting officer appointed under this section 
shall be dealt with as a certificate of the Inspector General of Prisons, 
or the visitors of lunatic asylums, under the said sections. 


CHAPTER XV. 

Of CoNTEMP'rs of Court. 

a 

205. When any such ofibnee as is described in section 175,178, 
_ , . ^ . 179, 180 or 228 of the Indian Penal Code is 

commit^ in tho view or present of a Presi- 
dency Magistrate, he may cause the offender to 
bo detained in custody ; and at any time before the Magistrate leaves 
his Court on the same day, he may take cognizance of the offence, 
and sentence the offender to punishment by Tine not exceeding two 
hundred rupees, and in default of pa^^'inent, by imprisonment in the 
civil jail for a period not exceeding one month, unless such fine be 
sooner paid. 

In every such case, the Magistrate shall record the acts constitut¬ 
ing the offence, with the statement (if any) made by the offender as 
well as the finding and sentence. 

If the offence is under section 228 of the Indian Penal Code, 
the record must show the nature and stage of the judicial proceeding 
in which the Magistrate interrupted or insulted was sitting, and the 
nature of the insult or interruption. 

£06. If tlie Piesidoncy Magistrate consider that a person 
accused of any of the offences referred to in 
Procedure where section 205 should be imprisoned otherwise 
Couri coiiMdera that than in default of payment of fine, or that a 

exceeding two hundred rupees should be 
than 200 rupees. imposed upon him, such Magistrate, after record- 

• ing the facts constitnting the ofience and the 
statement of the accused person, shall forward the case to another 
Presidency Magistrate, and shall require bail to be given for the 
appearance of such accused person before such other Magistrate, or 
if sufficient bail be not given, shall forward such person under custody 
to such Magistrate. 

Such other Magistrate shall proceed to try the accused person 
in the manner provided by this Act for tiials before a Presidency 
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Magistrate; and may sentence the offender to ppnishment, as provided 
in the section under which he is charged. 

207. .When any Presidency Magistrate has sentenced an offender 
’ to punishment, or forwarded him to another 

DiBcbarpe of offend- Magistrate for trial, for refusing or omitting to 

apolo^. do anything which he was lawfully required to 

do, or for any intentional insult or interruption, 
the former Magistrate may discharge the offender, or remit the punish- 
ment, on his submission to the order or requisition of such Magistrate, 
or on apology being made to his satisfaction. 


CHAPTER XVI. 

Of Security for keeping the Peace and for good Behaviour. 

A.—Security for keeping the Peace. 

208. Whenever a person accused of rioting, assault, or other 

. breach of the peace, or with abetting the same, 

rersonnl rccogni- with assembling armed men or taking other 
zaiice to keep*the peace , - , ® i. ■ . % 

in cases of couvictiou. unlawful measures wijih the evident intention of 

committing the same, is convicted of sucti offence 
before a Presidency Magistrate, 

and such Magistrate is of opinion that it is necessary to require 
such person to execute a personal recognizance for keeping the peace, 

he may, in addition to any other order passed in the case, order 
the person so convicted to execute a personal recognizance for keep¬ 
ing the peace during such period as the Magistrate thinks fit to fix, 
not exceeding one year. 

209. Whenever a Presidency Magistrate is of opinion that it is 

_ . - , . necessary to require sureties for keeping the 

tbe pe*ace* peace, in addition to the personal recognizance 

* ‘ of the pei'son so convicted, such Magistrate may 

require him to give such sureties, and may fix tl\e penalties which the 
sureties shall be respectively bound to discharge, and may direct that 
if such bail be not given, lie shall be imprisoned for such term not 
exceeding one year as the Magistrate thinks fit. 

210. If the person so convicted be sentenced 
to imprisonment, the period so fixed, and the term 
of imprisonment in default of executing the 
recognizance, shall commence on the expiration 
of his sentence. 

Where the order to execute such recognizance is not made at the 
time of signing or by the Magistrate who signs the judgment, the 
person so convicted must be produced before the Magistrate m^ing 
such order. 

211. Whenever it appears to a Presidency Magistrate that it 
Extension of time is necessary for the preservation of the peace 
for which persou is that the term for which any person is so TOund 
bound. should be extended, he may, before the expim- 

tion of the first year, record his opinion to that effect and the grounds 
thereof, and may refer the case for the orders of. the Hi^ Coiu'b. 


Commencement of 
period during wbicli 
person may be bound 
to keep peace. 
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Such Court, after, examining the proceedings of the Magistrate 
and making such further inquiry as it thinks necessary, may, if it see 
cause, authorize him to extend such term for a further period not 
exceeding one year from the expiration of the first year. * 

Explanation. —When the subject of dispute, or ground for 
apprehehsion, is the same as that on which the first oi^er was passed, 
the Magistrate must proceed under this section if the firat bond is still 
in force, and not under section 215. 


B,—Security for Good Behaviour, 

212. Whenever it is proved before a Presidency Magistrate that 
. any person is lurking within the local limits of 

n..T ™«ire SS or that there is within each 

for good behaviour for hnuts a person who has no ostensible means of 
six mouths. subsistence, or who cannot give a satisfactory 

account of himself, the Magistrate may require 
such person to enter into such recognizance, with sureties, for his good 
behaviour for a period not exceeding six months, as the Magistrate 
thinks sufficient. > 


213. Whenever it is proved before a Presidency Magistrate 

When Magistrate any person is by repute- 

may require security a robber, house-breaker or thief, 

for good behaviour for or a receiver of stolen property, knowing the 

one year. • same to have been stolon, 

or of notoriously bad livelihood, 
or of a dangerous character, 

such Magistrate may require similar security for the good be¬ 
haviour of such person for a period not exceeding one year. 

214. Whenever it is proved before a Presidency Magistrate 

that any person is— 

Procedure ^ where habitual robber, house-breaker or thief, 

of vroporty, 

knowing the same to have been stolen, 
or of a dangerous character, 

and that his release without security, at the expiration of the 
limihsd period of one year, would be hazardous to the community, 
the Magistrate shall record his opinion to that effect, and make 
an order requiring similar security for the good behaviour of such 
person for a period not exceeding three years. 

If such person does not comply with the order, the Magistrate 
shall issue a warrant directing his detention pending the orders of 
the High Court. 

C,—-Provisions as to both kinds of Security. • 


215. Whenever a Presidency Magistrate receives information 
Summons to person ^^7 person is likely to commit a breach of 

to show cause why he the peace, Or to do any act that may probably 
should not give bond occasion a breach of the peace, or that he is one 
to keep pMce or for of the persons referred to in sections 212 , 213, 
good beiiaviour. 214 ^ Jio m^y summon such person to attend 
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at a time and place mentioned in the summons, to show cause why 
he should not be required to execute a recognizance to keep the 
peace or for good behaviour, as the case may be. 

Explanation I.—A summons calling on a person to show cause 
why ho should not execute such recognizance, may be issued on any 
report or other information which the Magistrate believes; but the 
Magistrate shall not require any person to execute such recognizance 
until the Magistrate has adjudicated on evidence before him. 

Explanation II.—A Magistrate may, if he thinks fit, recall 
any summons issued under this section. 

216. Such summons shall set forth the substance of the report 
,1 . ^ . or information on which it is issued, the penalty 

to be specified in the recognizance, and the 
term for which it is to be in force, and, if bail are to be taken, their 
number, the penalties which they shall be respectively bound to 
discharge, and the time and place at which the person summoned is 
required io attend. 


When iihe person believed to be likely to commit a breach of 
the peace or to be one of the persons referred to in sections 212, 213, 
and 214 is present in Court, no summons is necessary, but the 
Magistrate may at once require him to show cause why he should 
not be required to execute the recognizance. 


of 


217 . If the person summoned does not attend on the day 
appointed at the hour and place named in the 
summons, the Presidency Magistrate, if satis¬ 
fied that the summons has been duly served, 
may issue a waiTant for his aiTest: 


When warrant 
arrevt may issue. 


Provided that, whenever it appears to such Magistrate, upon 
the report of a Police-officer or upon other credible information (the 
substance of which report or information shall be recorded by the 
Magistrate on the warrant), that there is reason to fear the 
commission of a breach of the peace, which may probably 
be prevented by the immediate arrest of any person, or that there 
is reason to think that any person is one of the persons so referred to, 
the Magistrate may at any time issue a warrant for his arres£ 


218. The Magistrate may, if he sees sufficient cause, dispense 
with the personal attendance of the person 
Mfigiatrate may dis- informed against under section 215, and may per- 

hll •>>“> ‘o execute the requi^ 

formed against. recognizance, or show cause against such requisi¬ 

tion, by an advocate, attorney or pleader. 


219. If on the appearance of the person so informed against or, 
if his attendance is dispensed with, of his advo- 
Diacliai^e of person attorney or pleader, the Magistrate is not 

•ufotmed satiseed that there is occasion toWnd over such 


person to keep the peace, or to be of good behaviour, the Magistrate 
shall direct his discharge. 
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Order to give bond 
niid consequence of 
noii-compliiince. 


220 . If tho Magistrate is satisfied that it is neceSs&ry for the 
preservation of the peace or the maintenance of 
good behaviour that such person shalj execute a 
recognizance, the Magistrate shall ma&e an order 
accordingly. 

The penalty specified in every recognizance executed under this 
chapter shall be fixed with due regard to the circumstances of the case 
and the means of the person bound. 

The penalty which the sureties shall bo jointly and severally 
bound to discharge shall not exceed the penalty which the principal 
debtor is bound to discharge. 

221. If a person required to furnish security under section 214 

does not furnish the same, or ofiers sureties whom 
UidbS.«'l!ugIi &art! the Magistrate rejects, the proceo^Dm shall be 

laid, as soon as conveniently may be, before the 
ITigh Court. 

Such Court, after examining such proceedings and requiring any 
further information or evidence which it thinks necessary, may pass 
such orders on the case as it thinks fit, provided that the period (if 
any) for which it may direct the security to bo taken shall not exceed 
three years. 

222. Whenever security is required under this chapter, tho 
amount of tho security, the number and descrip¬ 
tion of sureties, and the period of time f«»r which 
the recognizance is to remain in force, shall be 
stated in the order, and the recognizance shall be 
in the form (H) or (I), as the case may be, given 
in the third schedule hereto annexed or to the 
like effect. 

223. In the event of any person required to give security under 
the provisions of this chapter failing to furnish 
the security so required, he shall be committed 
to prison until he furnish the same. 

Provided that no such person shall be kept 
in prison for a longer period than that for which 
the security has been required from him. 

Imprisonment under this section may be rigorous or simple, as 
the High Court or Magistrate in each case directs. * 

224. If any person required under this chapter to enter into a 
recognizance is under sentence of imprisonment, 
he shall, on or after the< expiration of his sen> 
tence, be brought up before the Magistrate 

for the purpose of entering into such recognizance. 

225. A Presidency Magistrate may at any time release any per¬ 

son imprisoned for failing to furnish security 
Releaxe of prifioners £qj. gooJ behaviour, whether by his own order 
° predecessor in office, provided tliat 

the Magistrate is of opinion that such person 
may be released without haza!ra to tho community. 


Contents of order for 
security. 

‘Ftvem of recogni¬ 
zance. * 


Imprisntimcnt in de¬ 
fault of security. 


Term 

ment. 


of imprison- 


Rinding of sentenced 
person. 
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('oininissiiMi,* &c., 
offuncc, a breach. 


of 


Wlieneyer a Presidency Magistrate is of opjnion that any person 
„ . - . imprisoned for failing to furnish security for 

g»»>‘ M ordered by the High Court, 

ciiritiy bjr order of lii<rk sately released without such security. 

Coart. ° such Magistrate shall make an immediate report 

of the case for the orders of the High Court. 

226. A surety for the peaceable conduct or good l^ehaviour of 

.... , _ another iiersoii may at any time aiiply to a Pre- 

“ sidcncy Magistrate to discharge his recogni¬ 

zance. 

On such application being made, the Magistrate shall i.ssue his 
summons or warrant requiring the person for whom such surety is 
bound to apjiear or bo brought before him. 

When such jicrson tappoars or is brought before the Magistrate, 
such Magistrate shall discharge the recognizance of the surtey, and 
shall order such pers<m to give a fresh surety. 

227. The commission, or attempt to commit, or the abetment of, 

any otfoiK^o wliatevcr, and wherever it may 
1)0 committed, is a breach of the rccogui- 
zaiice. 

228. Whenever it is proved before a Presidency Magistrate 

that any rccogiiizaucc entered into under this 

lecoyery o pena ty Jj^s been forfeited, lie .shall reeord the 

frem principal. ' i .• i x- i n xi 

groiUKis ot such proof, and call upon tho 

person bound by such recognizance to pa}’’ tho penalty thereof, or 

to show cause why it should not bo paid. 

Tf sufficient cause bo not shown ami tho jienalty be not paid, 
tho Magistrate shall proceed to recover the same by issuing a warrant 
for the attai’bmcnt and sale of any moveable property belonging to 
the ]>orson bound by such recognizance. 

Such warrant may be executed within the local limits of the 
jurisdiction of the Magistrate who issued it; and it shall authorize 
tho distress and sale of any nioveablo ]>ropcrty belonging to the per¬ 
son so bound without such limits, when endorsed by the Magistrate 
of the district in which siujli property is found. • 

If such penalty be not paid and cannot bo recovered by «uch 
attachniciit and sale, the person so houiul sliall be liable to imprison¬ 
ment by order of the Pre.si<lcncy Magistrate in the civil jail for a 
period not exceeding six months. ^ 

The penalty shall not be ciifovcod until tho person so bound 
has had an ojiportuiiity of showing cause against tho enforcement, 
and until the breach of the condition of the recognizance has been 
proved. 

229. Whcuovcr it is proved before a Presidency Magistrate that 

any recognizance entered into under this 
Recovery of penalty d^aptcr by a surety has been forfeited, the 
rom sure y. Magistrate may give notice to the surety to 

pay tlie penalty to which he has thereby become liable, or to show 
cause why it should not bo paid. 


14 
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If no sufKcicnt cg.u8(3 is shown, and such poiialfcy is not paid, the 
Magistrate may proceed to recover the penalty from sucli surety in 
manner provided by the last preceding section. 

And in case such ]>enalty cannot bo so recovered, the’-Magistrate 
may sentence the surety to imprisonmout in the civil jail for a period 
not exceeding six months. 

230. Any previous conviction of the person to bo bound 

may, in proceedings under this chapter, bo 
proved in the manner ])rescribcd in section 
154. 

231. Proceedings under this chapter may bo taken in any dis¬ 
trict in which the broach of the peace is 
apprehended, or in which an offence has, been 
committed in In-each of the bond, or in which 
the person whom it is desired to bind may be. 

232. Tho provisions of this chapter relating to security for 

r, .. p behaviour do not apply to European 

not applying to BurotU. pit'sh subjeets m <OT 03 whoi-o they may 
va'u-auts. bo (Ujalt witli under the European vagrancy 

Act, 1874. 


Proof of previous con¬ 
viction. 


Where proceedin«8 
under this chapter may 
be taken. 


CHAPTER XVII. 

Of kestohing Possession of Immoveable Pjioperty. 


233. Whenever any pemon is convicted by a Presidency Magis- 
p t • t trato of an olfenco attended with criminal 

gession*^*^ of ^imniovciible Magistrate that, 

property. hy such criminal force, any person has been 

dispossessed of any immoveablo property, tho 
Magistrate may order such person to bo restored to possession. 

No such order sliall prejudice any riglit over such immoveable 
property which any person may ho able to show in a civil suit. 


Order for maintenance 
of wives and childreti. 


' CHAPTER XVIII. 

Of the Maintenance of Wives and Families. 

234. If any pomon, having sufficient means, neglects or re¬ 
fuses to maintain his wife, or his legitimate or 
illegitimate child unable to maintain itself, 
a Presidency Magistrate may, upon duo proof 
thereof by evidence, order such peiTiou to make a monthly aJlowanbo 
for tho maintenance of his said wife, or child, or both, at such month¬ 
ly rate not exceeding fifty rupees in the wliolo, as such Magistrate 
thinks fit, and to pay the same to such person as tho Magistrate from 
time to time directs. 

Such allowance shall be payable from the date of the oi’der. 
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If any person so ordered wilfully neglects, to comply with the 
„ - , « , order, a Presidency Magistrate may, for every 

n orcemen o or er. ^jj-each of the order, issue a warrant for levying 

the amount’duc in manner hereinbefore provided for levying lines; 
and may sentence such person, for each month's allowance remaining 
unpaid, to imprisonment for any term not exceeding one month: 

Provided that, if such person oilers to maintain his wife on con- 

Proviso dition of her living with him, and his wife 

roviso. ^ refuses to live with him, such Magistrate may 

consi<lcr any grounds of refusal stated by such wife; and may make 
the order allowed by this section notwithstanding such offer, if he is 
satisfied that such person is living in adultery, or that he has habi¬ 
tually treated his wife with cruelty. 


No wife shall be entitled to receive an allowance from her hus¬ 
band under this section, if she is living in adultery, or if, without any 
sufficient reason, she refuses to live with her husband, or if they aro 
living separately by mutual consent. 


2.‘}5. On the application of any person receiving, or ordered to 

., . . „ pay, a monthly allowance under the provisions 

Alteration in allow.'ince. _4-»*» i i « , i? r 

OT section and on ]>root of a change in the 

circumstances of such person, his wife or child, the Magistrate may 
make such alteration in the allowance ordered as ho thinks lit, provid¬ 
ed the monthly rate of fifty rupees bo not exceeded. 


23G. A copy of the order of maintenance shall be given without 
„ - - , foe to the person in whose favour it is made, 

orcement o or er. guardian (if any); and such order 

shall be enforceable by any Magistrate in any place where the person 
against whom it is made may bo, on such Magistrate being satisfied 
as to the identity of the parties and the non-payment of the allow¬ 
ance duo. 


PART IV. 


CHAPTER XIX. 
Miscellaneous. 


237. The procedure prescribed by this Act shall bo followed, so 

Procedure in niiscellii- miscellaneous cri- 

niums criminal cases and minal cases and proceedings which are insti- 
proceedings. tutcd in any Presidency Magistrate’s Court. 

238. All offences against the provisions of any law for the 

time being in force relating to Railways, Tele¬ 
graphs, tho,Post-office, and Arms and'- Ammu¬ 
nition may be eiuj[uired into by a Presidency 
Magistrate and may bo tried according to the 
provisions of this Act. 


OfTcncos against Rail¬ 
way, Telegraph, Post- 
Oifice and Ariua Acts. 
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239. The powei ’5 conferred on a Presidency Magistrate by section 

‘ 238 may be exercised whether the offence 

Extent of jurisc ic ion. stated to have been committed .within the 

local limits of his jurisdiction or not; but such powers shall only be 
exercised if the witnesses necessary for the prosecution of the offender 
are to be found within such limits. 

240. A Presidency Magistrate may, if he thinks fit, refer for the 

_ _ , , opinion of the High Court any question of 

® law which may arise in tho ^hearing of any 
case in Avhich he has jurisdiction; or may 
give judgment in any such matter, sulijcct to the decision of the High 
Court on such referenco; and, pending such decision by the High Court, 
may either commit the accused person to jail or release him on bail 
to appear for judgment when called upon. 

241. When a question has been so referred, the High Court shall 
, pass such order thereon as it thinks fit, and 

D«iK>.«lofcM=ac»or,I. ^ to bo sent 

to the Magistrate by Avhom the I'cfcrence was 
made, who shall proceed to dispose of tho case 
conformably to the said order. 

The High Court may direct by whom tho 
costs of the reference shall be paid. 

any pereon causes a Police-officer to arrest 
another pci*son, and whenever a complaint of 
any offence is made before any Pi-csidcncy 
Magistrate. 

if it appears to the Magistrate by whom tho 
case is heard that there was no sufficientgrouml 
for causing such arrest or for making such complaint, the Magistrato 
may award such conipcrisatioii, not exceeding fifty rnpocs, to be paid 
by theL.person so causing tho arrest or making the conqilaint, to tho 
person so arrested or complained against, for his loss of time and 
expenses in the matter, as the Magistrate thinks lit. 

In such cases, if more persons than one arc arrested or com]daincd 
against, the Magistrato may, in like manner, award to each of them 
such compensation, not exceeding fifty rupees, as such Magistrate 
things fit. 

All compensation awarded under this section may bo recovered 
as if it were a fine. 


Direction as to costs. 

242. Whenever 

Compensation to {ler- 
son groundlessly given in 
c li a r g c or cuniplaiued 
against. 


243. When the inquiry or trial before any Presidency Magis- 
Onler for disposal of tratc is concluded, he may make such Order as 
property regard ing he thinks lit for the disposal of any moveable 
which offence commit- property produced before him regarding which 

any offence ap^iears to have been committed. 

Explanation. —In this section the term * property’ includes not 
only such property as has been originally in the iiosscssion or under 
the control of any party, but also any property into or for which the 
same may have been converted or exchanged, and anything acquired 
by such conversion or exchange, whether immediately or otherwise. 
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244. If any ^property alleged to bo stolen or fraudulently obtain- 
Power to order dis- custody of any Police-officer by vir- 

posnl of propprty con- tue of any warrant of a Presidency Magistrate 
iiecited with charge, iu or in prosecution of any complaint of an ofienco 
Police-custody. regard to the obtaining thereof, and the person 

accused of such offence is not found, or has been summarily dc'alt with 
and discharged, or has been tried and ac(j[uitted, 

or if such person has been tried and found guilty, but the proper¬ 
ty so in custody lias not been included in the charge upon which ho 
has been found guilty, 

or if any proiierty has been seized by a Police-officer under 
section 160, 

any Presidency Magistrate may make an order for the delivery 
of such property to the person appearing to be the rightful owner 
thereof; or, in case the owner cannot bo ascertained, may make such 
order with respect to the property as the Magistrate thinks fit. 

Provided that no such order shall bar the right of any person to 
sue the person to whom the property is delivered, and to recover 
such propeity from him, so that the suit be instituted within six mouths 
next after such order has been made. 


245. Subject to any rules that may be made by the Local 
Government, with the ]ircvious sanction of the 
Expenses of com- Q^vernoi* General in Council, a Presidency Magis- 
* trate may order payment, on the part of Govern- 

raent, of the reasonable expenses of any complainant or witness 
attending for the puri>osc of any trial under this Act. 

24C. Every person aware of the commission within the local 
limits of the jurisdiction of a Presidency Ma- 
. persons to give «;stvate of any offence made punishable under 
£oe. ' sections 121, 121 A, 122, 123, 124, 124A, 125, 

126, i:i0, 302, 303, 304, 382, 302, 393, 394, 395, 
396, 397, 39S, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, or 460 
of the Indian Penal Code, shall, iu the absence of reasonable excuse, 
the burthen of proving which shall lie upon such person, give 
information of the same to the nearest Police-officer or Presidency 


Magistrate. » 

All persons to assist 247. AVithin such local limits every person 

Magistrate and I’olice is bound 'to assist a Presidency Magistrate or 
in certain cases. Police-officer demanding bis aid— 

in the prevention of a breach of the peace, 
or in the supfiression of a riot or an affray, 

or in the taking of any other pei-sou whoju such Magistrate or 
Police-officer is authorized to arrest. 
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ACTS REPEALED. 

("See Section 2.J 


No. and year. 

Title or subject. 

Extent of repeal. 

Xlll oflSSG ... 

Presidency Towns 
Police. 

In the preamble, the words and the 
administration of justice in the Police 
Courts." 



In section one, tho words and figures 
sections 11 and IV of Act XXII of 
1837 and." 



Sections twenty-two, twenty-three, 
twenty-six to thirty-one (both inclu¬ 
sive), tlurty-six, thirty-seven, forty- 
one, forty-two, forty-four, forty-five, 
eighty-three, eighty-four, eighty- 
seven, ninety-five to ninety-eight 
(both inclusive), one hundred to 
one hundred and four (both inclu¬ 
sive), one hundred and six and ono 
hiiiulrcd and eight to one hundred 
and eleven (both inclusive.) 



Ill section twenty-four, the words “ or 
by any Magistrate of Police." 

In section thirty-five, clause two, the 
words on oath." 



In section ninety-three, the words “ or 
to a Magistrate," *‘or the Magistrate," 
and “ or Magistrate." 

XLVJlIof 1860... 

Amending Act XIII 
of 18.'i6. 

Sections four, five, six, eight, ten, 
twenty-four, twenty-five and twenty- 
. six. • 

LII of 1860 

Trials for breach of 
Riiilway Police Re¬ 
gulations. 

The whole. 

XXI of 1864 

Aw Act for the ex¬ 
tension of the juris¬ 
diction of the Ma¬ 
gistrates of Police 
ill Calcutta. 

Tho whole. 

\ 

Madras Act Vni 
of 1867. 

Madras Town Police 
and Police Magis¬ 
trates. 

In the preamble, tho words " and to 
extend the jnrisdiction of the Town 
Police Magistrates." 













PDF Compressor Pro 


ACT IVj GOVERNOR GENERAL IN COUNCIL. Ill 


SGIIEDULE I.—{Continued.J 


No. and jrear. 

1 

' ■ 

Title or aubject. 

Extent of repeal. 

Aladraa Act VI[I 
of 1867->con<d. 


Sectiona ten, twelve to sixteen (both 
inclusive),nineteen, twenty-one, twen¬ 
ty-two, fifty-two, fifty-three, sixty to 
seventy (both inclusive), seventy-two 
to seventy-four (both inclusive.) 



In section fifty-ei^ht, the words or to 
a Magistrate," or the Magistrate," 
aud “ or Magistrate." 

Benpral Act lY of 
1866. 

.t 

The Calcutta Folice 
Act, 1866. 

Sections twenty-two, twenty-three, 
twenty-four, twenty-six, twenty- 
seven, twenty-eight, thirty, thirty- 
one, sixty-nine, seventy-three, eighty- 
two to ninety-four (both inclusive), 
ninety-six to ninety-eight (both iuclu- 
sive.) 



In section seventy-nine, the words “ or 
to a Alagistrate,” *‘c>r the Magistrate," 
and or Magistrate.” 

Bengal Act VIII of 
1866. 

Amcnrlint; Bpnrral 

Act JV of 1866.' 

The whole. 

Bombay Act IV of 
1866. 

Court of Petty Ses- 
aions, Bombay. 

The whole. 













SCHEDULE 11. 
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[1877, 


SCHEDULES III. 

Forms of Summons, Warrants, Bonds, and Hbgognizancrs. 


A. 

Form of Summons (section 47). 

To A. J5., of 

Whereas complaint has this day been made before the undersigned 
Presidency Magistrate for the Town of that you on the 

day of 187 at (state shortly the offence complained), con¬ 

trary to section of the Indian Penal Code [or of Act No. of 
18 , as the case may he~\ : You are hereby required to appear in(||>er 80 u 

S OT by adrocate, attorney or pleader, as the case may be"] on the 
ay of 187 , at o’clock in the forenoon [or afternoon] at 

the Court of before such Magistrate as may then be present, 

to answer to the said complaint, and to be further dealt with according 
to law. 

(Signed) C. D., 

Dated the day of Presidency Magistrate. 


B. 

E’orm op Warrant op Arrest (section 56). 

To (name and designation of the person who is to execute the warrant). 

Whereas , of , is accused of 

the offence of (state the offence): You are hereby directed to apprehend the 
said and produce him at the Court of before 

such Magistrate as may then bo present. 

( Signature), 

Dated 

•• 

[^This warrant may be endorsed as follows :—] 

If the said . shall give bail, himself in the sum of , with 
one surety in the sum of (or two sureties each in the suip of ), 
to appear before me on the day of , he may be released. 

(Signature.) 

Dated 


C. 

Form of Warrant of Commitment for Intbrmbdiatb Cubtodt 

(section 71). 

To the Officer in charge of the 

Whereas of is accused of ( ) you are hereby re¬ 
quired to receive the said into your custody and to produce him 

before by whom [or which] the offence of which he is accused is 

to be tried [or enquired into] from time to time when so required. 
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D. • 

Form of BscfooNiZANCB 72). 

We, A. B, of , C. D. of , ani E. F. of , do hereby 
bind onrseWes jointly and severally that the said A. P. will attend on 
the day of 187 at the Court of the Presidency 

Magistrate of and continue so to attend until otherwise directed 

by the said Magistrate, and will, if required, appear when called upon at 
the High Court of Judicature at to answer the charge of , 

and in case of the said A. B. making default herein, we the said A. B., 
G. JD. and E. F. bind ourselves jointly and severally to forfeit to Her 

Majesty, her heirs and successors, the sum of rupees. 

( Signatures.) 

the day of 187 . 


E. 

Fork of Warrant of Cohmitmbnt for Interhrdiate Custody pending 
Trial before the Hiqh Court {^section 89). 

To , the Officer in charge of the Jail. 

Whereas , of , is charged with {state the offence t»' 

respect of which the prisoner is charged^ and has been committed to take 
his trial before the Court of 
You are hereby required to receive the said 

into your custody and to produce him before the said Court when so 
required. 

( Signature.) 
(Office and powers.) 

Hated 


F. 

Form of Recognizance to prosecute on give Evidence 

(sections 93, 140). 

I, , of , do hereby bind myself to appear 

at , in the Court of , at o'clock on the 

day of next, and then and thereto prosecute [or, as the case may ie, 

to prosecute and give evidence, or to give evidence] in the matter of a 
charge of against one j 9., and to attend at the said 

Court from day to day, or as 1 may be otherwise directed by the Presiding 
Officer; and in case of my making default herein, I bind myself to forfeit 
to Her Majesty, her heirs and successors, the sum of rupees. 

(SigwUure.) 


Dated 
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. a 

Form of Warrant of Oommitubmt aftbr (Sbmtbnob MdUm 184). 

To , the Officer in charge of the Jail. 

Wliereas , of , was convicted before me f’TUime amf 

o^ciai dmgnatum) of the offence of (mention the offence^ ymting Act 
and 8eetion)f and was sentenced to \8tate the punishment fully and distinctly, 
mentioning its nature and extent\ : You arc hereby required to receive 
the said into your custody in the said jail, together with this 

warrant, and there carry the aforesaid sentence into execution according 
to law. 


Dated day of 


( Signature.) 


H. 

Form of Rbgoomizancb to keep tbb Peace {section 222). 

Whereas I, A. B. [or we, A. B., C. D., etc.], of , have been 

called upon to enter into u bond to keep the peace for the term of , 

I hereby bind myself [or each of us hereby binds himself] not to com¬ 
mit a breach of the peace, or do any act that may probably occasion a 
breach of the peace, during the said term ; and in case of my [or any of 
us] making default therein, I bind myself [or he binds himself] to for¬ 
feit to Her Majesty, her heirs and successors, the sum of rupees. 


Dated 



Form of Segubitt to be subjoined to the Rbgoonizange of the 

Pkingipal. 

1, Is. F., of , hereby declare myself surety for the abovemen- 

tioned A. B., that he shall not commit a breach of the peace, or do any 
act that may probably occasion a breach of the peace, during the said 
term; and in case of his making default therein, 1 hereby bind myself 
to foifeit to Her Majesty, her heirs and successors, the sum of 
rupees. 

(Signature.) 

Dated 


I. 

Form of Begoonizanoe fob Good Behaviodb {section 222). 

Whereas I, , inhabitant of , have been 

called upon to enter into a bond to be of good behaviour to Her Majesty 
and to aU her subjects, for the term of , 1 hereby bind 




PDF Compressor Pro 


ACT IV.] OOVEBNOB GENERAL IN COUNCIL. 183 

myself to be of good bebavionr to Her Majesty, and to all Her subjects, 
during tbe said term, and in case of my making default therein, I bind 
myself to forfeit to Her Majesty, her heirs and successors, the sum of 
rupees. 

(SigTiaiure.) 

Dated 


Form or Sbouritt to be subjoined to the Bond or the Principal. 

I hereby declare myself surety for the above-said , that 

ho shall bo of good behaviour to Her Majesty and to all her subjects 
during the said term; and in case of his making default therein, I hereby 
bind if^self to forfeit to Her Majesty, her heirs and successors, the sum 
of rupees. 

( Signature.) 

Dated 


CHAEGES. 

(See section 97.J 

(I).— Charges with one Head. 

(o.) I [name and office of Magistrate, dv.], hereby charge you, 
[name of accused person'], as follows:— 

^ (6.) That you, on or about the day 

tio%l of , waged war apiinst 

the Queen, and thereby committed an ofTeuce 
punishable under section 121 of the Indian Penal Code, and within the cog¬ 
nizance of the High Court. 

(c.) And 1 hereby direct that you be tried by the said Court on tho 
said charge. 


(Signature of the Magistrate.) 


[To he substituted for (h).] 

(2.) That you, on or about tho day of 

. at , with the intention of inducing. 

On seotion 1 . Honourable A. li., Member of the Council of 

the Governor General of India, to refrain from exercising a lawful power 
as such Member, assaulted such Member, and thereby committed an offence 
punishable under section 124 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(3.) That you, being a public servant in the Department, 

directly accepted from [state the name] for another 
On section 161. party [state the name] a gratification, other than 

legal remnneration, as a motive for forbearing to do an official act, and 
thereby committed an offence punishable under section 161 of the 
penal Code, and within the cognizance of the High Court. 
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(4.) That yon, o% or abont the * day of , 

_ .. at , committed calpable homicide 

on BQotion . amounting to murder, causing the death 

of , and thereby committed an offence punishable under 

section 304 of the Indian Penal Code, and within the cognizance of the 
High Court. * 

(5.) That you, on or about the day of . , 

n ana > abetted the commission of 

on section 30i. suicide by A. H, a person in a state of intoxi¬ 

cation, and thereby committed an offence punishable under section 306 
of the Indian Penal Code, and within the cognizance of the High Court. 

(6.) That you, on or about the day of , 

4.1 «i»K » voluntarily caused grievous hurt 

On sect on . ^ thereby committed an offence 

punishable under section 325 of the Indian Penal Code, and within the 
cognizance of the High Court. 

(7.) That you, on or about the day of , 

* .. at , committed robbery, an offence 

On section 392. punishable under section 392 of the Indian Penal 

Code, and within the cognizance of the High Court. 

(8.) That you, on or about the day of , 

__.. at , committed dacoity, an offence 

On section 395. punishable under section 395 of the Indian Penal 

Code, and within the cognizance of the High Court. 

(9.) That you, on or about tho day of ^ 

^ at , did (or omitted to do, as the 

On section 1 . case may he) , such conduct being 

contrary to the provisions of Act , section , and was known 

by you to bo prejudicial to ^ , and thereby 

committed an offence punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the High Court. 

(10.) That you, on or about tho ^ day of , 

at I in the course of the trial 

of before stated in 

’’which statement you either knew or believed 
to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of tho Indian Penal Code, and within the 
cognizance of the High Court. 

[/n cases hy Magistrates, sv^stitvte “ within my cognizance,” for 

“ within the cognizance of the High Court.” In (c), omit “ by the said 
Court.”] 


On section 193. 
evidence that “ 


(II). —^ChABGES with two OB MORE HeADS. 

(a.) I, [noBis and office of Magistrate, ^c.], hereby charge you, (name 
of accused person], as follows;— 

(6.) JVrsfc—That you, on or about the day of , 

at , knowing a coin to be counterfeit, 

“®* delivered tho some to another person, by name 
A, B., as genuine, and thereby committed an 
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offence pnnishablo >ander section 241 qf the Indian Penal Cod'Ci and within, 
the cognizance of the High Ooart. 

Secondly ,—That you, on or about the ' day of ^ , 

at * , knowing a coin to be counterfeit, attempted to induce 

another person, by name A. 2?., to rcceire it as genuine, and thereby 
committed an offence punishable under section 242 of the Indian Penal 
Code, and within the cognizance of the High Court. 

(c.) And I hereby commit yon to the said Court to be «tried on the 
said charges, 

(Signature of the Magistrate.) 


(For h.) First ,—^That you, on 


On sectiona 302 and 
304. 


or about the day of 

, at , committed murder 

by causing the death of , and thereby 

committed an offence punishable under section 302 
of the Indian Penal Code, and within the cognizance of the High.Court. 

Sectmdly. —^That you, on or about the day of , 

at , by causing the death of , committed 

culpable homicide, and thereby committed an offence punishable under 
section 304 of the Indian Penal Code, and within the cognizance of the 
High Court. 

For (b.) First, —^That you, on or about the day of , 

. - at , committed theft, and 

sec ona 7 an thereby committed an offence punishable under 
section 379 of the Indian Penal Code, and within 
the cognizance of the High Court, 

Secondly, —That you, on or about the day of , 

at , committed theft, haring made preparation for 

causing death to a person in order to the committing of such theft, 
and thereby committed an offence punishable under section 382 of 
the Indian Penal Code, and within the cognizance of the High Court. 

TldrdLy .—That you, on or about the day of , 

at , committed theft, haring made preparation for caus¬ 

ing restraint to a person in order to the effecting of your escape after 
the committing of such theft, and thereby committed an offence punishable 
under section 382 of the Indian Penal Code, and within the cogpizauce 
of the High Court. 

Fourtldy. —That you, on or about the day of , 

at i committed theft, haring made preparation 

for causing fear of hurt to a persoti in order to tho retaining of property 
taken by such theft, and thereby committed an'offenco punishable unde/ 
section 382 of the Indian Penal Code, and within tho cognizance of tiro 
High Court. 


ALTEnNATlVE ClIAUaES. 


For (b.) 

Alternotire 
ou Huotion 1R3. 


That you, on or about the 
, at 

<*»«» i„u, 

o'vidcnce^that; 


day of • ^ 

, in the course of the inquiry 
before . , stated in 

»” and that you, 

24 
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on or about .the * day of , at , 

in the oourse of the trial of , before , 

stated in evidence that ** * 

one of which statements you eiUier knew or believed to be false, or did 
not believe to be true, and thereby committed an offence punishable under 
section 193 of the Indian Penal Code, and within the cognisance of the 
High Court. 

\In tridl^ before MagistrateSf substitute “within my cognizance,’* 
for “ within the cognizance of the High Court,” and otnit “ by the said 
Court.”] 


ACT No. V. 

THE STRAITS SETTLEMENTS EMIGRATION. 


Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 14fA March 

1877.) 


An Act to regulate the Emigration of Native Labourers from the 
Presidency of Fort Saint George to the Straits Settlements, 

Whereas it is expedient to regulate emigration under engagement 
p ., 'to labour from the Presidency of Fort Saint 

®’ George to the Straits Settlements; It is hereby 

enacted as follows:— 


I.—^Preliminary. 

1. This Act may be called “The Straits 
Settlements Emigration Act, 1877 

It extends only to the ten-itories under the 
government of the Governor of Fort Saint George 
in Council; 

And it shall come into force on such date as the Governor of Fort 
Saint George in Council, with the ])reviou8 sanc¬ 
tion of the Governor General in Council, may, 
by notification in the Fort Saint George Gazette^ direct. 

Ii.ten'r.fti.n-.lauM. Intl'is Act,.unlesB there be something 

repugnant in the subject or context— 

* Emigrate * denotes the departure of any Native of India out 
, Emigrate * temtories, under an engagement to 


Short title. 
Local extent. 


Commencement. 


' Emigrant.' 


labour in the said Settlements: 

* Emigrant ’ means a person who * emigrates ’ 
within the meaning of the above definition; 
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'Magistoile* means a Magistrate of a District, a Magistrate of a 
«Tiro»:.fr.ta» division of a district* or any other person 

** ’ appointed by the Governor of Fort Saint George 

in Council to{>erfonn the functions of a Magistrate under this Act: 

* Vessel * * Vessel ’ includes anything made for the con¬ 

veyance by water of human beings or property. 

3. It shall not be lawful to emigrate except from such ports as 

„ . ^ may from time to time be declared by the Gover- 

“Of. Saint Geo^ in Coun^, by a notifi- 

cation in the Fort Sat7it George Gnzette^ to be 
ports from which emigi*ation under this Act shall be lawful. 

The Local Government may at any time, by a like notification, 
revoke any such notification. 

II. —Emigration Agents. 

4. The Government of the Straits Settlements may, from time 

. . - to time, appoint such persons as the Governor of 

EiuiSElrigems. Saint George in Council approves, to act as 

Emigration Agents at such ports as afoi'esaid. 
Any Emigration Agent so appointed may be suspended or re¬ 
moved by the Government of the Straits Settlements. 

III.— Protectors of Emigrants. 

5. The Governor of Fort Saint George in Council shall direct 

. . „ such persons as he thinks fit to act as Protectors 

toetOT rf"Sran*efc"” Emigranto under this Act at such ports and 

for such local areas as may be assigned to them 
respectively, and may, with the sanction of the Governor General in 
Cbuncil, assign to such persons such establishment as the Governor of 
Fort Saint George in Council thinks fit. 

6. Every Protector of Emigmnts, in ' addition to any special 
duties as.siguod to him by this Act, shall, so far as 
is in his power, protect and aid all emigrants with 
liis advice or otherwise, and cause all the provi¬ 
sions of this Act to be duly complied with. 

He may also inspect on amval all vessels bringing return-emi- 
. grants to the port at which ho is Protector, and 

»Ub rS“ .to! inq"*™ «>«. treatment recciv^ by such emi- 

grants both during the period of tlieir service in 
the Straits Settlements and also during the voyage, and shall make a 
report thereon to the Governor of Fort Saint George in Council. 

Such Protector shall also aid and advise such return-emigrants, so 
far as he reasonably can, when called upon by them to do so. 


General 

Protector. 


duties of 


IV.— Emigration Depot. 


7. 


Every Emigi'ation Agent shall establish a suitable dep6t for 
emigi'ants at the port at which he is Agent. 
Such dep6t may be licensed by the local Protec¬ 
tor of Emigrants after being iiLspccted and 

appi-ovcd of by him. 


Eatnblisliment and 
licensing of depdt. 
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rwforlio™*. ■ 

SBaJl pay to the Protector of Lmigrants a fee of 
fifteen rupeea 

8. The Protector of Emigrants may, at any time, examine into 
T *• u TJ clep6t and the manner in which 

^ emigrants are tliereih lodged, fed, - clothed 

and otherwise provided for and attend^ to, and 
ehall do so at least once a year. 

And he may at any time cancel the license, if he .considers that- 
the depdt for which it was granted is unhealthy, or has in any respect 
become unsuitiible for the purpose for which it was established, or if 
the local Emigration Agent &ils to comply with any of the requii'e* 
ments of this Act. 

The Emigi*ation Agent and all persons in charge of, or employed 
in, the depdt, shall give the Protector every 
Apntandbissubor-* guch inspections as ho may 

tics for inspection. deem necessary or proper, and shall afford him 

all such information respecting the depdt and 
the emigrants as he may require. 

Q . , 9. The Emigration Agent shall provide at 

Aid ailS depdt sucli medical aid and comforts as the 

Protector may from time to time direct. 

V.— Reciiuiteiis of Labourers. 

« 

10. Each Protector of Emigrants shall license so many fit 

_ ' persons as he deems necessary, to be recruiters 

recruUCT8.°*^ »«e'»8e of labourers for tlie Straits Settlements; and ifb 

person shall engage, or attempt to engnge, any 
Native of India toemigratd, or shall otherwise act or be employed as a 
recruiter of labourers, except under a license from a Protector of 
Emigrants. 

11. No such license shall be in force for a longer period than 

. one year; and in case of misconduct on the part 

eetaliS'li””' any recraitcr, the Protector of Emipauts who 

granted it may cancel his license beiore the 
expiration of the period for which it was granted. r 

12. Every such license shall sjiecify the local limits within 

, which the person licensed may recruit labourers, 

orm o icense. shall be in the form set forth in the first 

schedule hereto annexed. . 

For every such license the recruiter shall pay 
to the Protector a fee of five rupees. 

13. No recruiter shall engage, or attempt to engage, labourers 

• . in any distiict without having tirat exhibited 

license to a Magistrate in such district, 
Bigifbture to license.'’ ' obtained the countemigiiature of such 

Magistrate thereupon. 


Fee fur license. 
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^ No Magistrate shall codntersigii a iecniiteris license nnleM and 
until he has satisfied himself, by such enquiiy as bethinks fit, that 
the license is not by character or from any other cause unfitted to be 
a recruiter under this Act. 

If any Magistrate who has countersigned a license afterwards 
finds reason to think that the licensee is by character or other cause 
unfitted to be a recruiter under this Act, he may require the licensee 
to produce the license and may cancel his signature; or he may, if he 
thinks fit, impound the license and send it to the Emigration Agent 
for cancellation. 

Every Magistrate refusing to countersign a recruiter’s license or 
cancelling his signature as aforesaid, shall, without delay, report his 
refusal or cancellation and the grounds of it to the Protector of Emi¬ 
grants who has authority to cancel the recruiter’s license. 

VI.— CONTIUCTS WITH EMIGRANTS. 


Gnnilitiniig of Tsli- 
dity oi' emigrutioii cuu- 
trauts. 


14.* No contract made by a recruiter with 
a Native of India to emigrate shall be enforce¬ 
able by the recruiter or his principal unless it 


(a) is expressed in writing; 

(h) is executed by the recruiter on behalf of some principal in 
the Straits Settlements; 

(c) states the terms, if any, agreed on as to the redemption of the 
recruit’s engagement for employment, or of the unexpired term of 
such engagement; 

and unless 

. {(1) the term of the recruit’s em])loyment, the nature of the ser¬ 

vices to be performed by him, and the rate of wages to be ])aid in 
respect of the same are registered in the manner provided in section 
eighteen. 

But nothing contained in this section shall be deemed to prevent 
such Native from insisting, if he thinks fit, that such contract shall bo 


performed. 

15. Every such contract shall 

{a) contain an engagement for employment 
Cantenta of such provided by such principal for a definite 

terra not exceeding three years; and 

(5) specify the nature of the services to be performed by such 
recruit and the rates of wages (not less than twelve cents a day for an 
able-bodied male adult) payable in respect of the same. 

16. Save as provided by section fourteen, clause (c), eveiy agree¬ 

ment entered into by a Native of India in the 
Certain agreements territories subject to the Governor of Fort Saint 
ec arei voi . George in Council, to pay money to any peraon 

in the Straits Settlements, in consideration of pecuniary or other 
aiisistaiice given to such Native to emigrate, shall be illegal and void. 

Every contract not containing the particulars required by section 
fifteen shall be illegal and void. 
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17. Eveiy recruit who has entered into such a cohtiact as afore- 

, . .. said shall be brought by the recruiter l^foro the 

of CivU Sui^n of the dUWct or each other medi- 

cal officer as the Local Governnieiib appoints in 
this behalf or, in default of such appointment, before such medical 
officer as the Magistrate directs. 

The medical officer shall thereupon examine the recruit, and shall 
cither reject him or shall certify that he is in a fit state of health and 
able in point of physical condition to proceed to the Straits Settle- 
ments and to work there. 

If it is intended that any persons shall accompany the recruit as 
, his dependents, the recruiter shall also bring 

epciu en s. them before’ the medical officer for the purpose of 

obtaining certificate's that they are in a fit state of health and able in 
point of physical condition to perform the journey to tlie Straits 
Settlements; and the medical officer shall examine such peraons and 
shall give or refuse certificates according to his opinion as to their fit¬ 
ness and ability. 

Certificates shall be in the form set forth in the second schedule 

„ r * hereto annexed; and the recruiter shall pay to 

Form of certiucntca. i* i i i- i i w 

the mednuil officer such fee for each person so 

examined as the Local Government may from time to time prescribe. 

18. Every certified recruit and every accompanying dependent 
Recruit nml depend- shall appear with the recruiter before a Magis- 

ent to appear before trate in the district within which the contract 
Magistrate, with the recruit was entered into. 

The Magistrate shall therou])on inspect the instrument of con- 
,, . I ti*act and the medical certificate of the recruit, 

an e examincu . sjiall, apart from the recruiter, examine the 

recruit with reference to his contract. 

If it appears on such examination that the recruit understands 
the nature of the contract he has entered into, and that he is willing 
to fulfil the same, the Magistrate shall register 

(a) the name, the father’s name and the age of such recruit: 

(h) the name of the village or place in which he resides: 

(c) the port of embaikation to which it is intended he shall 
proceed: 

{(1) the name of his employer: 

(e) the term of his em[)loyment, the nature of the services to 
be performed by him and the rate of wages to be paid in respect of 
the same. 

The recruit shall thereupon be deemed an emigrant under this 

Act. 

If the Magistrate thinks that the recruit does not understand 
. . the nature of the contract into which he has 

entered, or has been induced to enter into it by 
fraud or misrepresentation, or finds that the 
contract is not in accordance with section fifteen, he shall refuse to 
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register the particulars specified as aforesaid, aiuT record his reasons 
for such refusal. 

19. On ^he appearance of any person claiming to he dependent 
_ . . , on an emigrant, the Magistrate, after inspecting 

peiMleiits!** ** ** medical certificate, shall, apart fsom the 

' ’ recruiter, examine such pei*sou if able to give 

intelligent answers to questions as to his dependence upon the emi¬ 
grant whom he is about to accompany, and as to his willingness to 
accompany such emigiunt. 

li the Magistmte is satisfied that such dependence and willing¬ 
ness exist, he shall register the dependent as a dependent on such 
erbigrant. 

But if the Magistmte sees reason to doubt the existence of such 
dependence or willingness, he may refuse to register the alleged 
dependent, and, if so, shall recoi’d his reasons for such refusal. 

20. ■ The Magistrate shall furnish to every 
Copies of registered omigmnt an autlienticated copy on substantial 
matters. paper of the matters registered under sections 

18 and 19. 

Copyofentryinre- . 21. A copy of every entry made in the 

S 'ietcr to be sent to rcgistiy book by a Magistrate, shall be forthwith 
<]niigration Agent and forwarded by such Magistrate to the Emigmtion 
Trotector. Agent and to the Protector of Emigmuts. 

22 . The registration required by sections 18 and 19 shall, in the 
• • u r emigrants recruited in any local area for 

Registration before Protector of Emigrants has been ap- 

” ** pointed, bo effected before him instead of a 

Magistrate; and such Protector shall furnish to the emigrant one 
copy of the matters- so registered, and another copy of the same 
mattera to the Emigration Agent. 

23. For the registration of every recruit under section 18, the 
„ . .. recruiter shall pay to the Magistrate or to the 

Fee or regw ra ion. protector of Emigi’ants, as the case may bo, such 

fee not exceeding one rupee, as may be from time to time directed 
by the Local Government. 

VII. —Arrival at Depot and Procedure thereon. 

24. The arrival of each emigrant at the depdt shall immediately 
bo reported by the person in charge of the depdt 
Arrival at depdt to Emigi-ation Agent, and by such Agent to 

be reported. the Protector of Emfgrants. 

The Emigration Agent may institute such examination of the 
emigrants as he thinks fit in older to satisfy himself of their fitness 
to emigrate. 

25. The Protector of Emigrants shall, within forty-eight hours 
after the arrival at the dep6t of each emigrant 
Duty of Proctor on registered by liimself, question such ©mi- 
unverefeuugnate. M to the mode in which he hie been 
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treated on his journey to the depdt, and shall at the same time exa« 
mine the emigrant’s contract and the copy of the re-gister furnished 
to him under section 20. 

• 

If for any reason further enquiry is necessary, he shall make 
such enquiry forthwith. 

26. If in the opinion of the Protector of Emigrants the exa* 
_ ^ ^ j. mi nation and enquiry made under section 25 

registCT.*”'^"* ** disclose no valid reason against the fulfilment 
° ' of the contract, and the emigrant has not become 

physically unfit for emi^abion, the. Protector and the Emigration 
Agent shall countersign the emigrant’s copy of the register, and the 

Emigration Agent shall make out and deliver 
to the emigrant an embarkation-pass signed by 
the Emigration Agent, and counteraigned by 
the Protector, stating the name and the age of the emigrant and the 
name of his father, certifying that ho has been duly registered for 
emigration to the Straits Settlements and mentioning the port of 
debarkation. 


Grunt of emburka 
tion-pass. 


27. If the Protector of Emigrants considers 
When eniignint to emigi-ant is physically unfit to emigrate, 

of registratiou. ** dishonestly represented him¬ 

self »is physically fit; 

or that any such irregularity has occurred in the i-ccruitment of 
any such emigrant, as makes it just to vacate the contract; 

or if the Emigration Agent refuses without the consent of the 
Protector to countersign the emigrant’s copy of the register as required 
by section 2G, or to be bound by the contract; 

the Protector of Emigrants may order the Emigration Agent, or 
tlio recruiter with whom the contract was made, 
PnjnuMir of expenses fm.t||Yvifcb to i>ay to him such reasonable sum as 

® is necessary to enable such emigrant to return to 

the place where his name was registered under section 18; and may 
take any steps he thinks nece.ssary for the conveyance of such emi¬ 
grant to such place; 

and any emigrant who from his state of health is in the opinion 
of the Protector of Emigrants physically unfit to undertake such re¬ 
turn, shall be entitled to be fed, lodged, and attended to at the port of 
embfkrkation at the expense of the Emigration Agent until he is re¬ 
ported by the Protector of Emigrants fit to undertake such return to 
such place. 

28. If a dependent has accompanied such emigrant, the Protect¬ 
or of Emigrants may order the Emigration 
Payment of expenses Agent or recruiter to pay such sum as is neces- 

M.ry to enable him to return to the ploM »t 

as well as to feed or lodge him during the detention (if any) of ^e 
emigrant at the dep6t. ' 
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29. If the Protector of Emigrants has reasoft to think that any 
Effect of such de- dependent is in such a state of health that his 
pendent’s unfitness journey to the Straits Settlements, or his deten- 
from ill-health to re- tion in the dep6t, would be dangerous to himself 
turn to the Straits. qj. others, he shall so certify to the Emigration 
Agent, and thereupon the emigrant to whom such dependent is at¬ 
tached shall be entitled, if he so wi-shes, to return as if he himself had 
been found under section 27 to be physically unfit to emigrate. 

If the emigrant still desires to emigrate, then the dependent shall 
be kept and returned to the place at which he was registered as if ho 
were an emigrant falling under section 27. 


30. If upon the arrival of any emigrant or dependent at the 
Compensation to* dep6t, it appear that, during the journey thither, 
emigrant or dependent he has suffered any ill-treatment, or the recruiter 
for ill-treatment on has failed to provide him with proper and suffi- 

journey to depfit. cient food and lodging, the Protector of Emi¬ 

grants may order the Emigration Agent to pay him a reasonable sum 
by way of compensation. 


31. On failure of the Emigi’ation Agent or of such recruiter for 
twenty-four hours to comply with an order of the 
Failure of Einigra- Protector for the payment of any sum ordered lo 

be ,>aia under auy of the four last proeediug 
sections, the Protector may pay the same to, or 
on behalf of, tho emigrant. 


Every sum so paid shall be recoverable by tho Protector, with six 
]>er cent, per annum interest from the date of payment, from tho 
Jimigratioii Agent, or from such recruiter. 

No further proof shall be required by any Court in any such case 
than that the Protector gave such Emigration Agent or recruiter an 
order to pay such money, and that tho Emigration Agent or recruiter 
for a space of tweuty-four hours made default in complying there¬ 
with. 


32. Whenever tho Emigration Agent refuses, without tho con¬ 
sent of the Protector, to countersign an emi- 
Suits against Emi- grant’s copy of tlic register os re(iuired by sec- 

contract. 20, or is chargeable with a breach of any 

duty which any contract with an emigrant' 
expressly or by implication imposes upon him, tho Protector may, if ho 
thinks fit, institute a suit on behalf of the emigrant against the Emi¬ 
gration Agent for the recovery of damages for the breach of suck 
contract. 


In every such suit the contract entered into by the recruiter 
s}iall be deemed to have been entered into by, and to be binding on, 
the Emigration Agent. * 


25 
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• YlII.—E miobant Vessels. 

33. No Master or other person in charge of a vessel shall receive 

tinf board BJiy emigrant unless such vessel has 

receiT^on board ves- been licensed, under the law for the time being 
■els not licensed under in force relating to the carriage by sea of native 
Native Passengers Act, passengers, to carry passengers for the intended 
or without Froteotor’s voyage, and unless the Master of such vessel has 
cer I ca e. obtained a certificate from the Protector of Emi¬ 

grants authorizing him to receive on board the number of emigrants 
specified therein. 

No such certificate shall be granted by the Protector of Emigants 
unless he has satisfied himself that the vessel 
grant certificate unless bas been licensed as aforesaid, and that provi- 
satisfied that vessel has sions and water for the number of emigrants to 
been licensed and has bo specified in the certificate according to the 
provisions on board. prescribed under such law have been actu¬ 

ally put on board such vessel. 

34. On embarkation, every emigrant shall deliver to the Master 

. * i . i.. of the vessel the embarkation-pass granted to 

^^*0 uudcr scction 26, and the Master shall not 
receive any emigrant on board unless he delivers 
up such pass. 

35. The Emigi'ation Agent shall be personally present at the 

. . embarkation of all emigrants, and shall see that 

Emigration Agentto Master duly examines the passes of the 
be present at embark- . , j i n i.* i ^ . r. 

emigrants, and shall himself also examine such 

passes. 

The Emigration Agent shall not permit any emigrant to remain 
on board who has not a pass. 

36. The Master of every vessel carrying emigrants shall, after 

^ ^ the embarkation of the emigrants, and before the 

departure of the vessel, give to the Emigration 
Agent a list of all emigrants on board, signed by 
himself and mentioning the port of debarkation, and shall retain a 
counterpart of such list signed by the Emigration Agent. 

A copy of such list signed by the Emigration Agent and 
Master shall be sent by the Emigration Agent to the Protector of 
Emigrants before the vessel sails. 

IX.—Supplementary Powers. 

37. Whenever the Governor General in Council has reason to 

. believe that proper measures have not been 
sS pro^tion of cmipuito iwd the 

^itlements. enforcement of the engagements entered into 

with them immediately upon their arrival at the 
Straits Settlements, or during their residence therein, the Governor 
. General Jm Council may, by a notification published in liie Gazette of 
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ImMay declare that emigration und^r this Act to*the said Settlements 
shall cease from a day to be specified in such notification. 

When any notification has been published under this section, emi¬ 
gration under this Act and the making of contracts to emigrate to 
the Straits Settlements shall be unlawful &om the day. specified in such 
notification. 

38. Such notification may be revoked in like manner by the 
„ - Governor General in Council, and thereupon 

hlbitlou?^ ^ ©“Migration to the said Settlements shall again 

be mlowed from a day to be specified in the 
revocation. 

From the day so specified all the provisions of this Act authoriz¬ 
ing emigration to the said Settlements shall be revived and have 
the same effect as if such emigration had not been suspended, except 
as to acts done, offences committed, and proceedings commenced, dur¬ 
ing the time of such suspension. 

X.— Offences. 

39. Whoever, except under and in con- 
Makin*; unlawful fonnity with the provisions of this Act, engages, 
contract of labour. or attempts to engage, any Native of India to 

emigrate, 

or whoever engages, or attempts to engage, any Native of India 
to enter into any such contract os is hereby declared illegal, 

., or, not being a lecruiter duly licensed un- 

bpS®® UopirL der this Act, acta or is employed as a recruiter of 

labourers for the Straits Settlements, 

or, being a recruiter duly licensed under this Act, removes, or 
Recruiter otnittino- attempts to remove, any person whom he engages 
to take engiijred labour" in any district from such district until the 
era before Magistrate particulars required by section 18 have been 
or Protector. duly registered, 

shall be punished with imprisonment, which may exented to 
six mouths, or with fine not exceeding five hundred rupees, or with 
both. 

40. Whoever, by means of intoxication, violence, fLund or 

fmse pretences, causes or induces, or attempts 
Use of force, to cause or induce, any Native of India to emi- 

to°ein? 2 rate.* ^ enter into any contract to emigrate, 

or into any such contract as is hereby declared 
illegal, or to proceed to the said Settlements without having entered 
into any contract, shall bo punished with imprisonment mr a term 
which may extend to three years, or with fine, or with boUi; and 
any police-officer may for such offence arrest him without warrant. 

41. Whoever, without lawful authority, issues any written order 

. to the police to assist himself or any other per- 
False repreMutotion ^ procure labourers to procera to the said 
o^Oownuneut mtho- or felsely represents that such 

labourers are required by the Qovenunent, or 
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m to be engaged «oii behalf of •the Government, shall be liable to 
imprisonment for a term not exceeding six months, or to fine not 
exceeding five, hundred rupees, or to both. 

42. Any Master of a vessel not licensed as provided in sec- 
_ . . . tion 33 who knowingly receives on board, for 

on boani” wiSr*!!! conveyance to the said Settlements, any emigrant 
cense or certificate. person who has entered into a contract hereby 

declared illegal, 

and any Master of a vessel licensed as aforesaid, who knowingly 
receives any emigrant as aforesaid without having previously 
obtained a certificate under the said section, or in excess of the number 
specified in such certificate, 

shall be liable for each emigrant or person so received to 
imprisonment for a tei*m which may extend to three months, or to 
fine not exceeding two hundred rupees, or to both, and the vessel 
shall be liable to 1^ forfeited. 


43. Any Master of a vessel who receives on board such vessel 

any emigrant for the said Settlements and fails 
^ comply with tlio retiuii’cmcnts of sections 34 
sections 34 and 36. liable to a fine not exceeding 

two hundred rupees. 

44. Any Master of a vessel landing any emigrant or dependent 
Penalty for Inndina C’l' P***’!' other than the port of debaika- 

eniigrant nr dependent tioii Specified in eiubarkation-])ass and list, 
at other than specified unless in case of stress of weather or other 
P*’'’*^* unavoidable accident, shall be liable for every 

emigrant or dependent so landed to a fine not exceeding two hundred 
rupees, or to imprisonment for a term which may extend to one 
month, or to both. 

45. Any Master of a vessel who, having cleared such vessel 

for the said Settlements, takes on board any 
emi(n*ant not entered in the list mentioned in 
section 36, shall be liable to a fine not ex* 
ceeding two hundred rupees for every emigi'ant 
so taken on board. 


Taking on board, 
after clearance, enii- 
eranta not entered in 

Lt. 


46. All prosecutions under sections 42, 43, 
44, and 45 shall be instituted by the lilmigratioii 
Agent, or by the Protector of Emigrants, or by 
ail officer appointed for the purpose by the Local 
Government. 

47. All the powers vested by law in the officers of Customs in 
regard to the searching and detention of vessels, 
or otherwise, for the prevention of smuggling 
on board thereof, may be exercised by suen offi¬ 
cers for the prevention and detection of the 
illegal embarkation of emigrants on board vessels bound for the 
aaid Settlements and of other offences against this Act. 


Prnseentions under 
Act by whom institu¬ 
ted. 


Customs-officers may 
search and detain for 
purposes of Act. 
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2I*'->Miscellanbous. 

48. Nothing in this Act shall apply to any 
Act not to apply to vessels in the service of the Lords Commission- 
certain vessele. ers of the Admiraltyi or to any of Her Majesty’s 

vessels. 


49. Nothing in this Act shall apply to any contract with, <nr 
the emigration of, any Native seaman or other 
pemou who of his own free will contracts to 
navigate or serve on board of any vessel, or 
who embarks on board such vessel in pursuance 
of such contract, or any person who contracts to serve as a menial 
servant only and who embarks as such menial servant. 


or to contracts with 
Native seamen and me¬ 
nial servants. 


Emigration A^ent 
and his subonlinates 
and Protector of Enii- 
graiits to be -deemed 
public servants. 


50. The Emigration Agent and all persons 
employed by him, and the Projector of Emigrants, 
shall bo deemed to be public servants within the 
meaning of the Indian Penal Code. 


51. The Indian Emigration Act, 1871, 
Indian Emigration shall not apply to tlic Straits Settlements, unless 
Act, 1871, not to apply ^,(1 until the Governor General in Council, by 
to Straits betticuients. notification iu the Gazette of India, declares 

it so to apply. 


1 r A .* VTV exempt the 

I872! ^ Straits Settlements from the Indian Emigration 

Act, 1871 ) is hereby repealed. 


THE FIRST SCHEDULE. 

(See section 12.j 

Office of the Protector of Emigrants at the Port of 

A, B. described in the Roll annexed is hereby licensed under the Straits 
Settlements Emigration Act, 1877, to be a Recrnitcr of Labourers. ^ 

[Here set out the local limits within which the Recruiter ie licensed to act."] 

This License will be in force until the day of , 

unless previously cancelled. 

(Sd.) C. /)., 
Protector of Emigrants, 

Bated the day of 
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* Descriptive Doll. 


Name. 

Father's 

name. 

Aob. 

Caste. 

Colour. 

Hbioht. 

Distinguishing 

marks. 

Name of vil¬ 

lage and dis¬ 
trict to which 
he belongs. 

Years. 

Months. 

Feet. 

Inches. 

• 











THE SECOND SCHEDULE. 

(See section VI.) 

I hereby certify that I have this day examined A. j?., and that he is, to 
the best of my belief and judgment, in a fit state of health, and able, in 
point of physical condition, to proceed to the Straits Settlements [and to 
work there.*]. 

(Sd.) C. D. 

(Here add designation of examining officer.) 


ACT No. VI. 


Passed by the Governor General op India in Council. 
(Received the assent of the Governor General on Die \4tth March, 1877.^ 


An Act for postponing the day on which the Opium Act, 1876, is to 

come into force. 

Whereas the Opium Act, No. XXIII of 1876, section one, 
n . I enacts that the said Act shall come into force on 

***“ the first day of April 1877: And whereas it is 

expedient to postpone the day on which such Act shall come into 
force; It is hereby enacted as follows :— 


1. The said Act No. XXIII of 1876 shall come into force, not 
on the first day of April 1877, but. on such 
Opium Act when to ^^7 ^ Governor Genef&l in Council may, by 
take effect. notification in the Gazette of India, direct in 

this behalf. 


* These words to be omitted la case of women and children not engaging for labour. 
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Passed bt the Gotbbnor General of India in Council. 
(Becevoed the assent of the Governor' General on the 2&th Ma/rch 1877.^ 


An Act to a/mend the law retatirig to asfdgnmerfls from the general 
Provincuil Fund established under the North-Westeim Provmcea 
Local Bates Acty 1871. 

Whereas it is expedient to authorise the Local Government of 
p ., the North-Western Provinces to provide out of 

the general Provincial Fund established under 
the North-Western Provinces Local Rates Act, 1871, for payment of 
certain charges incurred or to be incurred on account of canals and 
railways in the North-Western Provinces; It is hereby enacted aa 
follows:— 

1. Section 10 of the said Act shall be 
repealed, and in lieu thereof the following sha.11 
be substituted:— 


Substitution of new 
sectitin for section 10 
of ActXVIll, 1871. 


" 10. The Lieutenant-Govenior may from time to time assign 
from such Fund such amount as he thinks fit, to 
Assignments from applied in payment of charges incurred or to 
genera un . incurred on account of such canals and rail¬ 

ways as he, with the previous sanction of the Governor General in 
Council, may declare to be works of general provincial utility, and 
he shall from time to time allot from such Fund an amount to bo 
applied in each district for expenditure on all or any of the following 
purposes;— 

(a) the construction, repair and maintenance of roads and com¬ 
munications ; 

(h) the maintenance of the rural police and district-post; 

(c) the construction and repair of school-houses, the maintenance 
and inspection of schools, the training of teachers, and the establish¬ 
ment of scholarships; 

(d) the construction and repair of hospitals, dispensaries, lunatic 
asylums, markets, wells and tanks; the payment of all charges 
connected with the purposes for which such buildings or works have 
been constructed, and any other local works likely to promote the 
public health, comfort or convenience: 

“ Provided that the amount assigned in respect of such canals 
« . and railways shall not exceed ten per cent, of 

the total sum leviedninder this Act m the year 
in which the assignment was made, and that the amouut allotted to 
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be applied in each district for expenditure on all or any of the pur¬ 
poses mentioned in clauses (a)^ (b)^ (c) and (d) of this section shall be 
at least ninety per cent, of the total sum levied under this Act in 
such district in the year in which the allotment was made.’* 

2. , In section 12 of the said Act, for the word ** assignment” in 
each of the places where it occurs, the word 
^‘allotment” shall be substituted, and for the 
word “ re-assigned” the word “ re-allotted ” shall 
be substituted. 

And in section 13 of the said Act, for the word ‘assignment” 
the word “ allotment” shall be substituted. 


Amenclmont of Act 
XVIIl of 1871, ss. 13, 
13 and 14. 


And in section 14 of the same Act, for the word “amount” in 
each of the places where it occurs, the word “ allotment ” shall be 
substituted. 


ACT No. VIII. 

THE NORTH-WESTERN PROVINCES LICENSE ACT. 
Passed by the Governok General of India in Council. 
(Received tJie assent of the Govemoi^ General on the fiSth March, 1877.) 


An Act for the licensing of certain trades and dealings in the 

North- Western Provinces. 


Preamble. 


Whereas it is expedient that persons carrying on certain trades 
and dealings in the North-Western Provinces 
should take out licenses and pay for the same; 
It is hereby enacted as follows: — 

tstip 1* called “ The North- 

Western Provinces License Act, 1877: ” 

It extends to the provinces under the government of the Lioute- 

T ..—1 nant-Governor of the North-Western Provinces; 

JLocalextent. . .. • i • l • n t j. 

but nothing herein contained applies to persons 

earning their livelihood solely by agriculture. 

And it shall come into force at once. 

2. In this Act ‘ Collector ’ means the chief 

officer in charge of the revenue-administration 

of a district. 

Every person who, on and after the first day of April, 1877, 
falls under any of the heads specified in the 
schedule hereto'annexed, and carries on (whether 
on behalf of himself or any other person) his 
trade or dealing, shall take out a license under this Act, and shall pay 
for the same the annual fee mentioned in the same schedule as pay¬ 
able by persons of the class to which he belongs. 


Commencement. 

* Collector* defined. 


A nnual licenses to be 
taken out. 
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Officer 

license. 


to grant 


ACT VIII.] OoVERNOB QENEBAL IN COUNCIL. 201 

• 

Eveiy license under this Act shall be granted by the Collector 
of the district in which the person requiring 
such license carries on his trade or dealing: 
provided that, if such person carries on his trade 
or dealing in more than one district in the North-Western Provinces, 
the license shall be granted by the Collector of the district in whi<!li 
his principal place of business is situate. 

Every such license shall be signed by the Collector granting it, or 
by such officer as he may appoint in this behalf. 

.pSaStte speeify— 

(а) the date of the grant thereof: 

(б) the name, father's name, caste, and trade o:|j^ dealing of tho 
licensee: 

(c) the fee paid for the license: 

(d) the place or places where the licensee intends to carry on his 
trade or dealing for the ensuing year; and 

(e) the term for which the license shall remain in force, 

and shall be received in evidence as primd facie proof of all 
matters contained therein. 

_ • • 

6. Every such license shall have effect and continue in force 

^ ^ , from the day of the date thereof till tho first 

expiration of license. January next after the day of the grant- 

, ing thereof. 

7. Every person to whom any such license has been granted and 

^ 1 r 1 - desires to continue to carry on his trade or 

. Kencwai of license. expiration thereof, shall take 

out a fresh license for that purpose for the following year, to expire 
on the day appointed in the last preceding section, and shall renew 
the same so long as he desires to continue to carry on such trAde or 
dealing. 

lAsi of Licensees. 

8. As soon as may be after the first day of April, 1877, and the 

firat day of January in every subsequent year, the 
Collector to prepare Collector shall prepare a list of the persons to be 

licensed under this Act m the district or place 
aforesaid. Such list shall state— 

(а) the trade or calling of each of tho persons therein named; 

(б) the class under which he is charged ; and 
(c) the fee to be paid for his license. 

Such list shall be in the language of the district, shall be filed in the 
office of the Collector, and shall be open to public inspection at all 
reasonable times without any payment. 

9. The Collector shall from time to time determine under which 
Collector to deter- of tho classes mentioned in the said schedule every 

mine olnsa under which person to whom a license may be granted by 
licensee is to be him as aforesaid shall be charged, and shall 
charged. amepd tho said list accordingly. 


26 
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Publication of 
and notification. 


list 


The list or sttdvpart or ports thereof as the Collector thinks fit 
shall be published in tho principal muhallas or 
ganjes of all towns, and in the chaup^, or other 
public place, in all villages' concerned, together 
with a notidcatidu that if any person mentioned in such list continues 
his trade or dealing, payment of the amount specified in the list as 
payable by him must bo rqiade in the year 1877 within thirty days of 
such publication in that year and within thirty days next after the 
first day of January in each succeeding year. 


10. Any person mentioned in such list and objecting to the class 

^ under which he is charged may, within thirty 
days after such publication or within such fur¬ 
ther time as th^Collector may in each case think fit, apply by peti¬ 
tion to the Collector in order to establish his right to have his name 
transferred to another class or altogether removed from the list. 

11. The Collector shall fix a day for the hearing of the petition, 
Hearing of petition, and on the day so fixed,, or on such subsequent 

Appal horn order on day as he may from time to time direct, shall 
petition. bear the same and pass such order thereon as ho 

thinks fit: 

Provided that if in the judgment of the Collector the nett annual 
earnings of tho petitioner are less than two hundred rupees, the 
petitioner’s name shall be removed froi 4 the list, and the fee, if any, 
paid by him shall be returned. • 

There shall be no appeal from an order under this section. 


12. Tho Collector may in his discretion remit the whole or any 

T, ^ . . part of the fee payable under this Act by any 

Power to remit fee. ^ i*i.i ji**' 

person who has carried on lus trade or dealing 

for a portion of the year only, 

13. A person or firm carrying on several trades or busincs.scs and 

. coming under more than one of tho designations 
0“ in the said schedule shall be chargeable only 
under one of the said designations at the discretion 
of the Collector: and in the case of a firm, payment by any one of 
the partners shall for the purposes of this Act be considered payment 
by the firm. 


14. If after expiry of the period mentioned in the notification 
Penalty for carrying published under section 9, for payment of the 
on business without a amount specified therein, any person (whether 
license. be is or is not mentioned in the said list) carries 

on his trade or calling without having taken out a license as required 
by this Act, he shall. 1^ liable, by order of the Collector, to pay twice 
the fee with which he would otherwise have been chargeable under 
this Act, and on receipt of such payment, the Collector shall grant 
him a license. 

All sums duo under this section and all fees payable under this 
Act shall be recoverable as if they were arrears of land-revenue. 
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ProsecQtion to be at 
instance of Collector. 


15. Every person required by this Act to taSie out a license, who 

,. ^ , without reasonable excuse neglects or refuses to 

produce and show his license when required so to 
' do by an officer generally or specially empowered 

in writing by the Collector to make such requisition, shall, on convic¬ 
tion before a Magistrate, be liable to a fine not exceeding one hundred 
rupees. 

!No person shall be proceeded against for any such offence 
except at the instance of tho Collector, and there 
shall be no appeal from any sentence under 
this section. • 

16. Courts of wards and receivers and managers appointed by 

„ . , any Court in British India, sha# be chargeable 

*" ■respect ol any trade or dealing 
of which the income is officially in their posses¬ 
sion or under their control. 

17. When any trustee, guardian, curator, committee or agent is 
Power to retiiin as- charged under this Act in such capacity, or 

sessment paid by when any Court of Wards or receiver or manager 
trustee, &c. appointed.by any Court is charged under this 

Act, every Court and pei-son so charged may, from time to time, out 
of tho money coming to its or his possession as such trustee, guardian, 
curator, committee or agent, or as such Court of Wards, receiver or 
manager, I’ctain so much as is sufficient to pay the fee charged. 

Every such person or Court is hereby indemnified for eveiy 
retention and payment made in pursuance of this Act. 

Municiparuies. 

18. The Collector may require any Municipal Committee consti- 

. tuted under Act No. XV of 1873 to furnish, 

rcturnfftom SIS- t“ 

polities. of Local Government, retunas showing the 

names and numbers of persons chargeable under 
this Act resident within the limits of such Municipality, together with 
the class under which they respectively fall and the fees payable by 
them respectively. 

If the Municipal Committee fails within the period prescribed to 
make such returns, or if it make such returns and the Collector has 
reason to doubt their accuracy, ho may at any time cause a return 
showing the names, numbers, and classes aforesaid to be prepared in 
such manner as may be prescribed by the Local Government. 

19. When the return mentioned in section 18 has been furnished 

XT . .... 0** prepared, notice shall be served on the Muni- 

paliuS?^ Mumci- cipality, calling on it to pay to the Collector 

within a period to be specified in tho notice, a 
sum calculated on such return in accordance with the provisions of 
this Act. 
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Any Municipaiity may appropriate any part of its revenues to 
the payment of the sum leviable from it under this section, or raise 
such further sums in addition to its existing revenue as may be need¬ 
ful for such payment: provided that such further sums' be raised in 
accoi'dance with the said Act No. XV of 1873. 


MiaceUaneoua. 


20. All taxes raised and penalties recovered under this Act 
Payment of taxes shall be paid to be credit of the Local Govern- 
raised and penalties ment, or as such Government from time to time 
recovered under Act. directe. 


21. All or any of the powers and duties conferred and imposed 
Powers of Collator this Act on a Collector may, subject to the 
nnderActmaybeexer- orders of the Collector of the district, be exer¬ 
cised by other ofG- cised and performed by an Assistant Collector or 

such other officer as the Local Government from 
time to time appoints in this behalf. 


22. Every person shfill be legally bound to furnish information 
Obligation to furnisli *<> any officer or person exercising any of the 
information to Collec- powers of a Collector under this Act when 
tor. required by him to do so. 


Power to exempt 
and make rules. 


23. The Local Government may from 
time to time, with the previous sanction of the 
Governor General in Council, 


(a) exempt from the operation of this Act any portion of the 
territories subject to such Government, or any class of trade or deal¬ 
ings falling under the said schedule ; 

(/>) make rules consistent with this Act, (1) for regulating the 
time and manner of collecting the foes charged under this Act, (2) for 
providing in any case or class of cases for serving notices on pei-sons 
charged under this Act, and (3) generally for the guidance of officers 
in matters connected with the enforcement of this Act. 


THE SCHEDULE ABOVE REFERUED TO. 


Class I. 


ISonlcors ... ... ...* ... ... 

Professional moneylenders ... ... ... 

Companies registered under the Indian Companies Act, 18G6 
Owners of cotton-screws 

Persons keeping shops for the sale of European goods 
Hotel-keepers ... ... ••• 

Wholesal^ealers 
Dealers in precious stones 


Fee payable 
by Licensee. 


I - Rb. 16. 
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Clotli-Bellers*... 

Metal vessel-sellers 
Fuel-sellers (talw&las) ... 

Chaudhris ... 

Lotters-out of conveyances and cattle 
Gontnictors (thikadars) 

Printers and publishers 
Manufacturers of lao ... 

Commission Ageuts ... 

Brokers 
Bill-brokers ... 

Pawn-brokers 
M onoy-changers 
Dealers iu gold and silver lace 
Druggists 
Harness-makers 
Dealers iu metals, not being merely artisans 


205 


Fee payable 
by Licensee. 


Bs. 8. 


J 


Class III. 

Persons cariydug on any trades or dealings not abovo specified... Rs. 2 


ACT No. IX. 


Passed by the Governor General of India in Council. 

(lieceived assent of the Governor General on the 28th March, 

1877.; 


An Act to revive and amend Act No. XXIII of 1867. 

Whereas Act No. XXIII of 1867 (for the suppression of mur^ 
p .. derous outrages in certain districts of the Panjdb) 

received the assent of the Governor Geneml on 
the 18th daj’" of March, 1867, and by section 17 of the said Act was 
limited to expire in ten years from the date of passing it; And where¬ 
as it is expedient to revive the same Act and to amend it in manner 
hereinafter appearing; It is hereby enacted as follows:— 


Act XXIII of 1867 
to be revived. 


1. The said Act shall be revived and shall 
remain in force until the Governor General in 
Council otherwise directs. 


2. For the word “ Commissioner ” wherever 
Amendment of Act occurs in the said Act, the words “ Sessions 

^ ‘ Judge or Commissioner” sh^ be substituted. 
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ACT No. X. 


Passed by the Governor General of India in* Council. 

(Received the assent of the Governor General on the 30^ March, 

1877.) 


Local extent. 


An Act to consolidate and amend the Laws relating to (he Pro¬ 
cedure of the Courts of Civil Judicature. 

Whereas is expedient to consolidate and amend the laws 
p ,. relating to the procedure of the Courts of Civil 

Judicature; It is hereby enacted as follows:— 

Preliminary. 

1. This Act may be cited as “ The Code of Civil Procedure: ” 
Short title. and it shall come into force on the first day of 

C'ommciicement. October, 1877. 

This section and section 3 extend to the whole of British India. 

The other sections extend to the whole of Bri¬ 
tish India cxGet)t the Scheduled Districts as 
defined in Act No. XIV of 1874. 

T t j. -I2. In this Act, unless there be something 

repugnant in the subject or conteii^t— 

‘chapter.’ * chapter ’ means a chapter of this Code: 

‘ district’ means the local limits of the jurisdiction of a princi¬ 
pal civil Court of original jurisdiction (herein¬ 
after called a ' District Coui‘t ’), and includes 
the local limits of the ordinary original civil 
jurisdiction of a High Court: every Court of a grade inferior to 
that of a District Court and every Court of Small Causes shall, for 
the purposes of this Code, be deemed to be subordinate to the High 
Court and the District Court: 

* pleader * means every person entitled to appear and plead for 
^ , another in Court, and includes an advocate, 

P ® a vakil, and an attorney of a High Court. 

'Government Pleader’ includes also any officer appointed by 
the Local Government to perform all or any 
of the functions expressly imiiosed by this 
Code on the Government Pleader: 

'Collector’ means every officer performing 
the duties of a Collector of land-revenue, 
'judgment* means the statement given by the Judge as the 
grounds of the order ov decree by which a 
suit or other judicial proceeding is deter¬ 
mined : 


* difitrict.* 

* District Court.* 


'Government Plead¬ 


er.' 


' Collector.* 


‘judgment.* 
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deoroe.* 


a 


decree ’ means the formal order of the Court in which the 
result of the decision of the suit or other judi¬ 
cial proceeding is embodied. An order on 
appeal, remanding a suit for re-trial, is not within this definition: 

, ^ ‘ Judge ’ means the presiding o£5cer of 

Court: ^ . 

‘judgment-debtor.’ ‘ judgment-debtor’ moans any person against 

whom a decree or order has been made: ' 

< decree-holder ’ means any person in whoso favour a decree or 
any order capable of execution has been made, 
and includes any person to whom such decree or 
order is transferred: 

* written ’ includes printed and lithographed, 
and ‘ writing * includes print and lithogiaphy. 

* signed^ includes ‘ marked ’ when the person 
making tho mark is unable to write his name: 
means a Court situate beyond the limits of 
British India and not having authority in Bri¬ 
tish India nor established by the Governor 
General in Council. 

’foreign judgment* means tho judgment of 


* decree-holder.* 

‘ written.* 

‘ signed.’ 

‘foreign Court’ 

* foreign Court.’ 


* foreign judgment.’ 


a foreign Court: 


* public officer.’ 


‘ public officer ’ means a person falling under 
any of the following descriptions (namely):— 

every Judge; 

every covenanted servant of Her Majesty; 

every commissioned officer in the military or naval forces of 
Her Majesty while serving under Government; 

Every officer of a Court of Justice whoso duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to 
make, authonti^te or keep any document, or to take charge or 
dispose of any property, or to execute any judicial process, or to 
administer any oath, or to interpret, or to preserve order in tho 
Court, and every person specially authorized by a Court of Justice 
to perform any of such duties; 

every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement; 

every officer of Government whoso duty it is, as such officer, 
to prevent offences, to give infoimation of offences, to bring offend- 
era to justice, or to protect the public health, safety or conve¬ 
nience : 


every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of Government, or to 
make any survey, assessment or contract on behalf of Government, 
or to execute any revenue-process, or to investigate, or to report 
on, any matter affecting the pecuniary interests of Government, or 
to make, authenticate or keep any document relating to the peeu- 
niary interests of Government, or to prevent the infraction of any 
law for the protection of the pecuniary interests of Government, 
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and every officer ia the service or pay of Government, or remu¬ 
nerated by fees or commission for the performance of any public 
duty. 

And in any part of British India in which this G<iurt operates, 
* Government * includes the Government of 


* Government.* 


India as well as the Local Government. 


3. The enactments specified in the fimt schedule hereto annexed 
^ , . are hereby repealed to the extent mentioned in 

Enactments repealed, column of the same schedule. 

But when in any Act, Regulation or notification passed or issued 

. . prior to the day on which this Code comes 

previ- force, reference is made to Act VIII of 

1859, Act XXIII of 1801, or the *Codo of 
Civil Procedure,* or to any other Act hereby repealed, such refer¬ 
ence shall, so far as may he practicable, bo read as applying to 
this Code or the corresponding part thereof. 

Nothing heroin contained shall affect the 
^ Saving of procedure procedure prior to decree in any suit instituted 

fore let October, 1877. ai^peal presented before this Code comes 

into force. 

Savin;; of certain 4. Save as provided in the second para- 

Acts ailcutinnr Omlh, graph of section 3, nothing herein contained 
runjab, CcMitral Pro- shall be dccmed to afiect the following enact- 
vinca nnd Barma. (namely) 

The Central Provinces Courts Act, 1805: 

The Punjab Couris Act, 1805: 

Act No. XXVII of 1807: 

The Oudh Civil Courts Act, 1871: 

The Punjab Appeals Act, 1873: 

The Burma Courts Act, 1875: 

or any local law prescribing a special procedure for suits be¬ 
tween landlord and tenant, 

or any local law providing for the partition of immoveable 
property. 

And where under any of the said Acts concurrent civil juris¬ 
diction is given to the Commissioner and the Deputy Commissioner, 
the Local Government may declare wliich of such officers shall for 
the purposes of this Code be deemed to bo the District Court. 

5. The chapters and sections of this Code specified in the 
second schedule hereto annexed extend (so far 
SectumH exteudiii;; applicable) to the Courts of Small 

Siiiw Coru! ^'a«8es constituted under Act No. XI of 1865. 

The other chapters and sections of this Code 
do not extend to such Courts. And nothing herein contained shall 
be deemed to enlarge the powers which such Courts now possess 
for the purposes of efiecting attachments or executing decrees. 
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Saving of jurisdic- 6. Nothing ill this Codfe affects the juris 
tioii and procedure— diction or procedure— 

(o^ of Military Courts ■ ^ . i. ■»».!.. i. 

ot Bequest; • (u) of Militaiy Courts of Bequest; 


(6) of a single officer duly appointed in the Presidency of 

(6) of officers ap- Bombay to try small suits in military bdz^rs 
pointed to try small at cantonments and stations occupied by the 
8uij» in Bombay ; troops of that presidency; or 

(c) of Village Mun- (c) of Village Munsifs or Village Pan- 

sifs and Villnge Pan- chflyats under the provisions of the Madras 
cbayats in Madras ; Code 

(d) of Recorder of {d) of the Recorder of Rangoon sitting as 

Rangoon sitting as an an Insolvent Court in Rangoon, Maulmaio, 
lusolveut Court. Akyab or Bassein, 

or shall operate to give any Court jurisdiction over suits of which 
the amount or value of the subject-matter exceeds the pecuniary 
limits (if any) of its ordinary jurisdiction. 

7. With respect to 

(a) the jurisdiction exercised by certain jagirdars and other 
. authorities invested with powers under the 

and Act XV of IS-tO in the cases therein men¬ 
tioned; and 

(&) cases of the nature definod in the enactments specified in 
the third schedule hereto annexed, 

the procedure in such cases and in the appeals to thacivil Courts 
allowed therein, shall be according to the rules laid down in this. 
Code, except where those rules ai-e inconsistent with any specific 
provisions contained in the enactments mentioned or referred to in 
this section. 


8. Save as provided in sections 3, 25, 86, 223, 225, 386 and 
. Chapter XXXIX, this Code shall not extend to 

Frcsulency Small proceeding in any Court of Small 

ttuse our . Causes established in the towns of Calcutta, 

Madras, and Bombay. 

But the Local Qoveruinent may, by notification published in 
the official Gazette, extend to any such Court this Code or any 
part thereof, except so far as relates to appeals and reviews of 
judgment. 


Division of Code. 


9. This Code is divided into ten Pants as 
follows:— 


The first Part: 
The second Part: 
The third Part: 
The fourth Part: 
The fifth Part: 
The sixth Part: 


Suits in General. 
Incidental Proceedings. 
Suits in particular Oases. 
Provisional Remedies. 
Special Proceedings. 
Appeals. 
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The seventh Fart: Reference to and Revision by the High 

Court. 

The eighth Part: Review of Judgment. 

The ninth Part: Special Rules relating to ‘the Chartered 

Hi{^h Courts. 

The tenth Fart: Certain Miscelluneous Mattel’s. 


PART I. 

OF SUITS IN GENERAL. 


CHAPTER I. 

Of the Jurisdiction of the Courts and Res Judicata. 

No person exempt ^o person shall, by reastm of his de- 

from juriadictiou by sccnt or place of birth, be in any civil proceed- 
reason of descent or ing exempted from the jurisdiction of any of 
place of birth. Courts. 

11. The Courts shall (subject to the provisions herein con- 

tained) have jurisdiction to try all suits of a 
oiT^^IJ. nnlS.,^. natare excepting suite of which their cog- 

cially barred. nizaiice is barred by any enactment tor the 

time being in force. 

Explanation .—A suit in which the right to property or to an 
office is contested is a suit of a civil nature, notwithstanding 
that such right may depend entirely on the decision of questions 
as to religious rites or ceremonies. 

12. Except where a suit has been stayed under, section 20, the 

•D A •* Court shall not try any suit in which the 

^ matter iii issue is also directly and substantially 

in issue in a previously instituted suit for the same relief between 
the same parties, or between parties, under whom they or 
any of them claim, pending in the same or any other Court, 
whether superior or inferior, in British India having jurisdiction to 
grant such relief, or in any Court beyond the limits of British India 
established by the Governor General in Cfouucil and having like 
jurisdiction, or before Her Majesty in Council. 

Explanation .—The pendency of a suit in a foreign Court does 
not preclude the Courts in British India from trying a suit founded 
on the same causo of action. 

13. No Court shall try any suit or issue in which the matter 

directly and substantially in issue has been 
"" heard and finally decided by a Court of com¬ 

petent jurisdiction, in a former suit between the same parties, or 
oetween parties under whom they or any of them daim, litigatiiig 
under the, same title. 
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Ex/plomition /.—The matter above referred to must in the 
former suit have been alleged by one party and either denied or 
confessed, expressly or imidiedly, by the other. 

Explanation II. —Any matter which might and ought fo have 
been made ground of defence or attack in such former suit ah&li be 
deemed to h^ave been a matter directly and substantially in issue in 
such suit. 

ExplanalUm III. —Any relief claimed in the plaint, .which is 
not expressly granted by the decree, shall, for the purpose of this 
section, be deemed to have been refused. 


Explanation IV. —A decision is final within the meaning of 
this section when it is such as the Court making it could not alter 
(except on review) on the application of either party or reconsider 
of its own motion. A decision liable to appeal may be final 
within the meaning of this section until the appeal is made. 

Explanation V, —Where persons litigate bond Jide in respect of a 
private right claimed in common for themselves and nthei's,all persons 
interested in such right shall, for the purpose of this section, be 
deemed to claim under the persons so litigating. 

Explanation VI. —Where a foreign judgment is relied on, the 
production of the judgment duly authenticated is presumptive evi¬ 
dence that the Court which made it had competent jurisdiction, unless 
the contrary appear on the record; but such presumption may be 
removed by proving the want of jurisdiction. 


WLeii fdreijin judg¬ 
ment no bar to suit in 
liritiidi India. 


14. No foreign judgment shall operate as a 
bar to a suit in British India— 


{a) if it has not been given on the merits of the case: 

(b) if it appears on t he face of the proceedings to be founded 
on an incorrect view of international law or of any law in force in' 
British India: 

(c) if it is in the opinion of the Court before which it is produced 
contrary to natural justice: 

(d) if it has been obtained by fraud: 

(c) if it sustains a claim founded on a breach of any law'in 
force in British India. 


CHAPTER II. 

Of the Place of Suing. 

Court In which suit 15. Every suit shall be instituted in the 
to be instituted. Court of the lowest grade competent to try it. 

Suits to be instituted 10 . Subject to the pecuniary or other 
rituate. limitations, prescribed by anj’ law, suits 
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(а) for the redovery of immoveable property, 

(б) for the partition of immoveable property, 

(c) for the ibi^closure or redemption of a moi-tgage of immove¬ 
able property, 

(d) for the determination of any other right to or interest in 
immoveable property, 

(e) fur cumpeusation for wrong to immoveable property, 

{f) fin* the recovery of moveable property actually under dis- 
tiaiut or attachment, 

shall be instituted in the Court within the local limits of whose 
jurisdiction the property is situate: 

Provided that suits- to obtain relief respecting, or compensation 
for wrong to, immoveable property hold by or on behalf of the defend¬ 
ant may, when the relief sought can be entirely obtained through 
his personal obedience, be instituted cither in the Court within the 
local limits of whose jurisdiction the property is situate, or in the 
Court within the local limits of whose jurisdiction he actually and 
voluntarily resides, or carries on business, or personally works for 
gain. 

Explanation .—In this section * property ’ means property situate 
in British India. 


Suits to be institut¬ 
ed where deleiidunts 
reside or cause of uc- 
Uoti arose. 


17. Subject to the limitations aforosaid, all 
other suits shall be instituted in a Court within 
the local limits of whose jurisdiction— 


(a) the cause of action arises, or 

(h) all the defendants, at the time of the commencement of the 
suit, actually and voluntarily reside, or carry on business, or person¬ 
ally work for gain; or 

(c) any of the defendants, at the time of the commencement of 
•the suit, actually and voluntarily resides, or carries on business, or 
personally worla for gain: provided that either the leave of the 
Court is given, or the defendants who do not reside, or carry on busi- 
]iess, or personally work for gain, as aforesaid, acquiesce in such 
institution. 

Explanation J.—Where a person has a permanent dwelling at 
one place and also a lodging at another place for a temporary purpose 
only, ho shall bo deemed to roside at both places in respect of any 
cause of action arising at the place where he has such tempoiraiy 
lodging. 

Explanation II. — A. Corporation or Company shall be deemed 
to carry on business at its sole or principal office in British India or, 
in respect of any cause of action arising at any place where it 
has also a subordinate office, at such place. 

IlluatratwM. 

(a.) A is a tradesman in Calcutta. B carries on business in Delhi. B, by 
bis agent in Calcutta, buys goods of A, and requests A to deliver them to the East 
Indian Kailwuy Company. A delivers the goods accordingly in Calcutta. A may 
sue B for the price .of the goods either iu Calcutta, where the cause of acdon has 
arisen, or iu Delhi, where B uarries on business. 
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(b.) A resides at Simla, Q at Galcatta, and C at Delhi. A, B, and. C beinff 
together at Benares, B and C make a joint promissory-note payable on demand 
and deliver it to A. A may sue B and G at Benares, where the cause of action 
aitwe. lie may also sue them at Calcutta, where B resides, or at Delhi, where 
C resides; but m each of tlieae cases, if the non-resident deiendant objects, the 
suit canuot be maintained without the leave of the Court. 

18. In suits for compensation. for wrong done to person or 
. moveable property, if the wrong was done 

Suits for compensa- within the local limits of the jurisdiction of one 

so'lls or moveables. * Court and the defendant resides, or carries on 

business, or personally works for gain, within 
the local limits of the jurisdiction of another Court, the plaintiff 
may at his option sue iu either of the said Courts. 

Illustrations. 


(a.) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta 
or in Delhi. 

(&.) A, residing in Delhi, publishes in Calcutta statements defamatory of 
B. B may sue A either in Calcutta or iu Delhi. 

(c.) A, travelling on the line of a Railway Company whose principal office 
is at Howrah, is upset and injured at Allahabad by negligence imputable to the 
Company. He may sue the Company either at Howrah or at Allahabad. 


19. If the suit be to otitain relief respecting, or compensa- 
Suits for immoveable wrong to, immoveable property situate 


property situate in 
single district, but 
within jurisdictions of 
dificreiit Courts. 


within the limits of a single district, but within 
the jurisdiction of different Courts, the suit may 
he instituted in the Court within whose jurisdic¬ 
tion any portion of the property is situate; 
provided that, in respect of the value of the subject-matter of the 
suit, the entire claim bo cognizable by such Court. 

If the immoveable property be situate within the limits of 
different districts, the suit may be instituted in 
Suits for immoveable any Court, Otherwise competent to try it, within 

SmS di8tS jurisdiction any portion of the property 

is situate. 


20. If a suit which may he instituted in more than one Court 
Power to stay pro- instituted in a Court within the local limits 
ccediiigH where all de- of whose jurisdiction the defendant or all the 
fendaiits do not reside defendants does not or do not actually and 
within jurisdiction. voluntarily reside, or cany on business, or per¬ 
sonally work for gain, the defendant or any defendant may, after 
giving notice in writing to the other parties of his intention to apply 
to the Court to stay proceedings, apply to the Court accordingly; 

and if tlie Court, after hearing such of the parties as desire to 
be heard, is satisfied that justice is more likely to be done by the 
suit being instituted in some other Court, it may stay proceedings 
either finally or till further order, and make such order as it thinks 
fit as to the costs already incurred by the parties or any of them. 

In such case, if the plaintiff so requires, the Court shall return the 
plaint with an endorsement thereon of the order staying proceedings. 
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Courts in whicli suit 
may be instituted are 
subordinate to the same 
appellate Court. 


Every such application shnll be made at the earliest possible 
..... , . opportunity, and in all cases before the issues are 

bemSe!*^'******* settled; and any defendant not so applying 

shall be deemed to have acquiesced in the instU 
tution of the suit. 

21. • Where the Court, upder section 20, stays proceedings, and 

. . the plaintiff reinstitutes his suit in another 

fee X.'" ™i be chargeable with 

ed ill another Court. court-fee; provided that the proper fee has 

been levied on the institution of the suit in the 
former Court, and that the plaint has been returned by such Court. 

22. Where a suit may be instituted in more Courts than one. 

Procedure where Courts are subordinate to the same 

appellate Court, any defendant, after giving 
notice in writing to the other parties of his 
intention to apply to such Court to transfer the 
suit to another Court, may apply accordingly; 
and the appellate Court, after hearing the other parties, if they desire 
to be heard, shall determine in which of the Courts having jurisdic¬ 
tion the suit shall proceed. 

23. Where such Courts are subordinate to different appellate 

Courts, but are subordinate to the same High 
Procedure where Qourt, any defendant, after giving notice in 

oidlna^ ' writing to the other parties of his intention to 

apply to the High Court to transfer the suit to 
another Court having jurisdiction, may apply accordingly. If the 
suit is brought in any Court subordinate to a District Court, the 
application, together with the objections, if any, filed by the other 
parties, shall be submitted through the District Court to which such 
Court is subordinate. The High Court may, after considering the 
objections, if any, of the other parties, determine in which of the 
Courts'having jurisdiction the suit shall proceed. 

24. Where such Courts are subordinate to different High Courts, 

any defendant may, after giving notice in writ- 
Froe^nre where th^ jyg other parties of his intention to apply 

HillTcourm '" ^ High Court within whose jurisdiction 
the Court in which the suit is brought is situate, 
apply accordingly. 

If the suit is brought in any Court subordinate to a Distnet 
Court, the application, together with the objections, if any, filed by 
the other parties, shall be submitted through the District Court to 
which such Court is subordinate; 

and such High Court shall‘after considering the objections, if 
any, of the other parties, determine in which of the several Courts 
having jurisdiction the suit shall proceed. 

25. The High Court or District Court may, on the application 

n. . . .. of any of the parties, after giving notice to the 

noBfiBr 0 BUI s. parties and bearing such of them aa desire to 
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be heard, or of its own motion without giving such notice, withdn^w 
any suit whether pending in a Court of first instance or in 
a Court of appeal subordinate to such High Court or District 
Court, as the case may be, and try the suit itself, or trans¬ 
fer it for trial to any other such subonlinate Court competent 
to try the same in respect of its nature and the amount or value 
of its subject-matter. 

For the purposes of this section, the Courts of Additional and 
Assistant Judges sliall be deemed to be subordinate to the District 
Court. 

The 'Court tiding any suit withdrawn under this section from a 
Court of Small Causes shall, for the purposes of such suit, be deemed 
to be a Court of Small Causes. 


CHAPTER III. 

Of Parties and their Appearances, Applications, and Acts. 

26. All persons may be joined as plaintiffs in whom the right to 

any i-elief claimecl is alleged to exist, whether 

joirxri.wniS.? O'- i V’'® 

of the same cause oi action. And judgment 
may be given for such one or more of tlic plaintiffs as may be found 
to be entitled to relief, for such relief as he or they may be entitled to 
without any amendment. But the defendant though unsuccessful, 
shall be entitled to his costs occasioned by so joining any person who 
is not found entitled to relief, unless the Court in disposing of the 
costs of the suit otherwise directs. 

27. Whei;e a suit has been instituted in the name of the wrong 

person as ])laintifi*, or where it is doubtful 
Gniirt may subHtitute -wbether it has been instituted in the name of 

OP ACHt THHintltt lOP OP- • 1 a 1 • i*AZ /"i a ■ 1? a* A2 1 

to plaintiQ suing. * w'® plaintiff, the Court may, if satisfied 

that tlie suit lias been so commenced through a 
&0'n4 jide mistake, and that it is necessary for the determination of 
the real matter in dispute so to do, order any other peraoii or persons 
to be substituted or added as plaintiff or plaintiffs upon such terms 
as the Court thinks just. 

28. All persons may be joined as defendants against whom the 

right to any relief is alleged to exist, whether 

joinX.”*dJfenZ«^ j«'"J}y> »»■ alternative in respect 

of the same matter. And judgment may be 
given against such one or more of the defendants as may be found to 
be liable, according to their respective liabilities, without any amend¬ 
ment. 

29. The plaintiff may, at his option, join as parties to the same 

_ . . suit all or any of the persons severally, or jointly 

l»Wool*LmeooStrw? severaUy, liable on any one contract, includ- 

ing ]^arties to bills of exchange, hundis, and 
promissory notes. 
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/ 30. Where there are numerous parties having the same interest 

in one suit, one or more of such parties may, 
of permission of the Court, sue or be 

ull iu some interest. sued, or may defend, in such suit, on behalf of 

’ , all parties so interested. But the Court shall in 

such case give, at the plaintiff’s expense, notice of the institution of 
the suit to all such parties either by personal service or (if from the 
number of parties or any other cause such service is not reasonably 
practicable) by public advertisement, as the Court in each case may 
direct. 

31. No suit shall be defeated by reason of the misjoinder of 

parties, and the Court may in every suit deal 

reuBOU of misjoinder. 

the rights and interests oi the parties actually 
before it. 

Nothing in this section shall be deemed to enable plaintiffs to 
join in respect of distinct causes of action. 

32. The Court may, on or before the first hearing, upon the 

• application of either party, and on such terms as 
nf. oTifnaiTi?* tho Couft tliiiiks just, order that the name of 

* any party, whether as plaintiff or as defendant, 

improperly joined, be struck out; 

and the Court may at any time, either upon or without such 
application, and on such terms as the Court thinks just, order that 
any plaintiff be made a defendant or that any defendant bo made a 
plaintiff, and that the name of any person who ought to have been 
joined whether as plaintiff or defendant, or whose presence before tho 
Court may be necessary in order to enable the Court effectually and 
completely to adjudicate upon and settle all the quei^tious involved 
in the suit, be added. 

Couseut of person No person shall be added ^ plaintiff, or 

added as plaintiff or as the next friend of a plaintiff, without his 
next friend. consent thereto. 

Parties to suits insti- Any person on whose behalf a suit is insti* 

tuted or defended under tuted or defended under section 30 may apply to 
Beutioa 30. tJjQ Court to be made a party to sucli suit. 

All parties whose names are so added as defendants shall be 
served with a summons in manner hereinafter 

Defendants added to mentioned, and (subject to the provisions of tho 

® ^ Indian Limitation Act, section 22) tho proceed¬ 

ings as against them shall be deemed to have begun only on the 
service of such summons. 

« . ^ - The Court may give the conduct of tho suit 

to such plaintiff as it deems proper. 

33. Where a defendant is added, the plaint, if previously filed. 

Where defendant shall, unless the Court direct otherwise, be 

added, plaintiff to amended in such manner as may be necessary, 
suieiid. and an amended copy of the summons shall be 

served on tlie new defendant and the original defendants, 
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34. All objections for want of parties, or foV joinder of parties 
Time for taking ob- who have no interest in the suit, or for xnisjoin- 

jectioiiB M to iiniijoin- der as co-plainti£& or co-defendants, shall be taken 
tier or iiiiijoiiider. earliest possible opportunity, and in all 

cases before the first hearing; and any such objection not so taken 
shall be deemed to have been waived by the defendant. 

35. When there are more plaintiffs than one, any one or more 
Kacli of several plain- of them may be authorized by anyotlierof them 

tiffH or defondunts may to appear, plead or act for such other in any 
uiithuriEe any other to proceeding under this Code: and in like manner 
appear, &c., for him. when there ai^ more defendants than one, any 
one or more of them may be authorized by any other of them to 
appear, plead or act for such other in any such proceeding. 

, . . . The authority shall bo in writing signed 

wriu".*&lldMed! it. «ed in 

Recogniaed Agents and Pleaders. 

36. Any appearance, application or act in or to any Court, 
Apfieiirances, &c., required or authorized by law to be made or 

may he in person, by done by a party to a suit or appeal in such Court, 
reRogtiiEed agent or by may, except when otherwise expressly provided 
pleader. „|,y fyj. being in force, be mado 

or done by the party in person, or by his rccoguized agent, or by a 
pleader duly appointed to act on his behalf: 

Provided that any such appearance shall be made by the party 
in person if the Court so direct. 

37. The recognized agents of parties by 
Recognized agents. whom such appearances, applications, and acta 

may be made or done are— 

(a.) persons holding general powers-of-attorney from parties 
Persons lioldinff *^ot resident within the local limits of the juria- 
powers-of-uttorney diction of the Court within which limits the 
from ^ parties out of apjiearance, application or act is made or done, 
jurisdiction. authorizing them to make and do such appear¬ 

ances, applications, and acts on behalf of such parties; 

(6.) mukhtirs duly certificated under any law for the time 
being in force, and holding special powers-of- 
Certificated mukU- attorney authorizing them to do, on behalf of 

their princii>als, such acts as may legally be 

done by mukhtdrs; 

(c.) pemons carrying on trade or business for and in the names 
Persons carrying on <>f Pities not resident within the local limits of 
trade or business^ for the jurisdiction of the Court within which limits 
parties out of jurisdic- the appearance, application or act is made or 
^’'**^* done, in matters connected with such trade or 

business only, where no other agent is expressly authorized to make 
and do such appearances, applications, and acts. 
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Nothing in the former part of this section applies to the terri- 
Recofrnized Agents tories now administered respectively by the 
in Panj&b, Oudb, and Lieutenant-Qovemor of the Paiijdb, and the 
(.'entral Provinces. Chief Commissioners of Oudh and the Central 
Provinces; but in those territories the recognized agents of parties 
by whom such appearances, applications, and acts may be made and 
done shall be such persons as the Local Government may from time 
to time, by notification in the official Gazette, declare in this behalf. 

$8. Processes served on the recognized agent of a party to a 
suit or appeal shall be as effectual as if tlie same 

• ® ® the Court otherwise directs. 

The provisions of this Code for the service of process on a party 
to a suit shall apply to the service of process on his recognized agent. 

3d. The appointment of a pleader to make or do any appearance. 
Appointment of application or act as aforesaid shall be in writing, 
pleader. and such appointment shall be filed in Court. 

When so filed, it shall be considered to be in force until revoked 
with the leave of the Court, by a writing signed by the client and 
filed in Court, or until the client or the pleader dies, or all proceedings 
in the suit are ended so far as regards the client. 

No advocate of any High Court established by Boyal Charter 
shall be required to present any document empowering him to act. 

40. Processes served on the pleader of any paHy or left at the 

office or ordinary residence of such pleader, rela- 

on^leader tive to a suit or appeal, and jvhether the same 

on p ea er. personal appearance of the party or 

not, shall be presumed to bo duly communicated and made known 
to the party whom the pleader represents; and, unless the Court 
otherwise directs, shall be as effectual for all purposes in relation to 
the suit or appeal as if the same had been given to or served on the 
party in person. 

41. Besides the recognized agents described in section 37, any 
Agent to receive perso>i residing within the jurisdiction of the 

process. Court may be appointed an agent to accept 

service of process. 

Such appointment may 1^ special or general and shall be made 
by an instrument in writing signed by the prin* 
Ilia appointment to cipal, and such instrument, or, if thoappoint- 
* ment be general, a duly attested copy thereof 

* • shall be filed in Court. 


Suit 

framed. 


CHAPTER IV. 

Of the Frame of the ^uzt. 

d 

42. Eveiy suit shall, as far as practicable, be so framed as to 
afford ground for a final decision upon the sub¬ 
jects in dispute, and so to prevent further litiga* 
tion concerning them. 


how to be 
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43. Every suit shall include the whole of tjie claim arising out 

. ... . cause of action; hut a plaintiff may 

Suit to iiiciuae the relinquish any portion of his claim in order to 
w oeciti . ^ bring the suit within the jurisdiction of any 

I * Court. 

If a plaintiff omit to sue for, or intentionally relinquish, any 
Reliiiquisliment of portion of his claim, he shall not i^rwards 
part of duiin. sue for the portion so omitted or relinquished. 

A person entitled to more than one remedy in respect of the 
same claim may sue for all or any of his reme- 
Omission to sue for jf j|g omits (except with the leave of 

dies. ** rewe- Court obtained before the first hearing) to 

sue for any of such remedies, he shall not after¬ 
wards sue for the remedy so omitted. 

Illustration, 

A lets a house to 11 at n yearly rent of Rs. 1,200. The rent for the whole of the 
years 1874 and 1875 is due and unpaid. A sues H only for the rent due for 1875. 
A shall not afterwards sue U fur the rent due fur 1874. 

44. Rule a. —No cause of action shall, unless with the leave 

of the Court, be Joined with a suit for the re- 
Oiily certain claims eovcry of immoveable jiroperty, or to obtain 
to be j<iined with suit declaration of title to immoveable property, 
for recovery or land. excep t * ^ ’ 

(a) claims in respect of mesne profits or arrears of rent in res¬ 
pect of the property claimed, 

(b) damages for breach of any contract under which the pro¬ 
perty or any part thereof is held, and 

(c) claims by a mortgagee to enforce any of his remedies under 
the mortgage. 

Rule h .—No claim by or against an executor, administrator or 
heir as such, shall be Joined with claims by or 
Claims by or against arrainst him pei*sonalIy, unless the lastmentioned 
fair'or lieir ^ claims are alleged to arise with reference to the 

estate in respect of which the plaintiff or 
defendant sues or is sued as executor, administrator, or heir. 

45. Subject to the rules contained in section 44, the plaintiff 

^may unite in the same suit several causes of 
Fhiintifi may join action, and any plaintiffs haviug causes of ac¬ 
tion against the same defendant or defendants, 
may unite such causas of action in the same 
suit. 


aeveral causes of ac 
tion. 


But if it appear to the Court that any such causes of action 
cannot be conveniently tried or disposed of 


together, the Court may, at any time before the 
‘ first hearing of- its own motion or on the 

application of the defendant, order separate trials of any such pauses 
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of action to be had,, or make such other order as may be necessary or 
expedient for the separate disposal thereof. 

When causes of action are united, the jurisdiction of the Court 
as regards the suit shall depend on the amount or value, of the aggre¬ 
gate subject-matters at the date of instituting the suit, whether or 
not an ;order has been made under the second paragraph of this 
section. 


46. Any defendant alleging that the plaintiff has united in the 

^ same suit several causes of action which cannot 

pl^to c”otfine3. conveniently disposed of in one suit may at 

• any time before the first hearing, or, where issues 
are settled, before any eviilence is recorded, apply to the Court for 
an order confining the suit to such of the causes of action as may be 
conveniently disposed of in one suit. 

47. If, on the hearing of such application, it appears to the 
Court that the causes of action are such as can¬ 
not all be conveniently disposed of in one suit, 
the Court may order any of such causes of 
action to be excluded, and may direct the plaint 

to be amended accordingly, and may make such order as to costs as 
may be just. 

Every amendment made under this section shall be attested by 
the signature of the Judge. 


Court on hearing ap¬ 
plication may exclude 
some causes and order 
amendment. 


CHAPTER V. 


Of the Institution of Suits. 


Suits to be com¬ 
menced by plaint. 


49. 


48. Every suit shall be instituted by pre¬ 
senting a plaint to the Court or such officer as it 
appoints in this behalf. 

The plaint must be distinctly written in the language of 
- r I • ^ the Court: provided that if such language is 

Of pUmt. English, tho plaint may (with the pennis- 
sion of the Court) be written in English; but iti such case, if tbc 
defendant so require, a translation of the plaint into the language of 
the Court shall be filed in Court. 

Particulars to be 50. The plaint must contain the following 
contained in plaint. particulars:-— 

(а) the name of the Court in which the suit is brought; 

(б) the name^ description, and place of abode of the plaintiff; 

(c) the name, description, and place of abode of the defendant, 
BO far as they can be ascei^ined; 

(d) a plain and concise stotement of the circumstances con¬ 
stituting the cause of action, and where and when it arose; 

(e) a demand of the relief which the-plaintiff claims; and 
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(f) if the plaintiff has allowed a set-off or l-elinqaished a por¬ 
tion of his claim, the amount so allowed or relinquished. 

If the plaintiff seeks the recovei-y of money, the plaint mpst 

T state the precise amount, so far as the case 

In BOW,W f 

In a suit for mesne profits, and in a suit for the amount which 
will be found due to the plaintiff on taking unsettled accounts 
between him and the defendant, the plaint need only state approxi¬ 
mately the amount sued for. 

When the plaintiff sues in a representative character, the plaint 
should shew, not only that he has an actual 
as a rep7ewIltaUve!““ existing interest in the subject-matter, but that 

he has taken the steps necessary to enable him 
to institute a suit concerning it. 


llbutralionn. 

(a.) A sues as B*s executor. The plaint must sf^te that A has prored B’s 

will. 

(t.) A sues ns (Ts administrator. The plaint must state that A has taken out 
administration to C*s estate. 

(c.) A sues as guardian of D, a IVIulinmmadnn minor. A is not D’s guardian 
according to Muhaiumudun law and usage. The plaint must state that A has been 
specially appointed D's guardian. 

The plaint must shew that the defendant is or claims to be 
Defendant’s interest interested in the subject-matter, and that he 
and liability to be is liable to bo called upon to answer the 
shewn. plaintiff’s demand. 


lllunirntitm. 

A dies tearing B his executor, G his legatee, and D a debtor to A's estate. G 
sues D to compel liiiii to pay liia debt in satisfaction of G’s legacy. ,The plaint 
must shew that IL has causelessly refused to sue D, or that B and D have colluded 
tor the purpose of ucfruiuling C, or other such circumstances rendering D liable 
to G. 


If the cause of action arose beyond the period ordinarily allow- 
Grounds of exenip- ^d by any law for instituting the suit, the plaint 
tion from limitation must shew the ground upon which exemption 

from such law is cldimcd. 


51. The plaint shall be subscribed by the plaintiff and his 
pleader (if any), and shall bo verified at the 
JibJd ‘ ‘>y f.® plaintiff with the permiwion of 

the Court, by some other person proved to the 
satisfaction of the Court to be acquainted with the facts of the 


case. 


52. The verification must be to the effect that the same is >true 
to the knowledge of the person making it, 
^^ntents of verifica- except as to matters stated on information and 

belief, and that as to those matters ho believes 
it to ^ true. 
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The verificaticm shall be signed by the person making it, and 
^ . when he makes it out of Court he shall sign 

aJS'S atleaJrf. ‘f *“. ‘**« presence of a witness, who shaU also 
® Sign it. 

The Court shall examine such witness as to the fact of the 
signature, unless the person making the verification is present. 

63. The plaint may, at the discretion of the Court and at or 
When the plaint hefove the first hearing, be rejected, returned for 
may be rejected, re* amendment within a time to bo fixed by the 
turned for niueuduieut, Court, or amended then and there, upon such 
or amended. terms as to the payment of costs occasioned by 

the amendment as the Court thinks fit, 

(a) if it does not state coirectly and without prolixity the 
several particulars hereinbefore required to be specified therein ; or 

(b) if it contains any particulars other than those so required ; or 

(c) if it is not subscribed and verified as hereinbefore required; or 

(d) if it does not disclose a cause of action; or 

(e) if it is not framed in accordance with section 42; or 

if) if it is wrongly framed by reason of non-joinder or mis¬ 
joinder of parties, or because thf* jilaintiff has joined causes of action 
which ought not to bo joined in the same suit: 

Provided that a plaint cannot be altered so as to convert 

n . a suit of one character into a suit of another 

rroviso. . * 11.1 l 

and inconsistent character. 

Attestation of When a plaint is amended, the amendment 
amendment. shall be attested by the signature of the Judge. 


When the plaint 54 . The plaint shall be rejected in the 
shall be rejected. following cases:— 

(a) if the relief sought is undervalued, and the plaintiff, on 
being required by the Ci'urt to correct the valuatioji within a time 
to be fixed by the Court, fails to do so: 

(h) if the relief sought is properly valued, but the plaint is 
written upon paper insufiiciently stamped, and the plaintiff, on being 
required by the Court to supply the requisite stamp-paper within a 
time to be fixed by the Court, fails to do so : 

(c) if the suit appears from the statement in the plaint to be 
barred by any positive rule of law : 

(d) if the plaint, having been returned for amendment within 
a time fixed by the Court, is not Amended within such time. 

_ - . 65. When a plaint is rejected, the Judge 

imr ^^aiiir shall record with his own hand an order to that 

" ^ ’ effect with the reason for such order. 


^ 66 . The rejection of the plaint on any of 

when rejection of the grounds hereinbefore mentioned shall not of 

elude ^”*entat?on*^*^*f preclude the plaintifi* from present- 

^ ^8 ^ plaint in respect of the sf^ne cause 

of action. 
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When the plaint 57 . The plaint shall be returned to be pre- 

nted* sented to the proper Court in the following 

IKScHurt. Caros>- 

(a) if a suit has been instituted in a Court whose grade is 
lower or higher than that of the Court competent to try it, where 
such Court exists, or where no option as to the selection of the Court is 
allowed by law: 

(h) if, in a suit relating to immoveable property, but not com¬ 
ing under the proviso to section 16, it appears that no part of such 
property is situate within the local limits of the jurisdiction of the 
Court to which the plaint is presented : 

(c) if, in any other case, it appears that the cause of action 
did not arise, and that none of the defendants are dwelling or cariy- 
ing on business, or personally working for gain, within such local 
limits. ' 

On returning a plaint, the Judge shall, with his own hand, 
endorse thereon the date of its presentation 
and return, the name of the party presenting 
it, and a brief statement of the reason for 
returning it. 

58. The plaintiff shall endorse on the plaint, or annex thereto, 
a memorandum of the documents (if any) which 
he has filed along with it; and if the plaint be 
admitted, shall present as many copies on plain 
paper of the plaint as there arc defendants, unless the Court by rea- 
_ . ^ ^ ^ son of the length of the plaint or the number 

oncise s a emeu s. defendants, or for any other sufficient 

reason, permits him to present a like number of concise statements 
of the nature of the claim made, or of the relief or remedy required, 
in the suit, in wfiiuh case he shall present such statements. 

If the plaintiff sues, or the defendant or any of the defendants 
is sued, in a representative ca[>acity, such statements shall show in 
what capacity the plaintiff or defendant sues or is sued. 

The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

The chief ministerial officer of the Court shall sign such me¬ 
morandum and copies or statements if, on examination, he finds 
them to be correct. 


Procedure on return 
iiig pluint. 


Procedure on 
ttiittiiig pluiut. 


ad* 


The Court shall also cause the particulars mentioned in sec- 
^ tion 50 to be entered in a book to be kept 

Register-of sui s. purpose and called the Register of 

civil suits. Such entries shall be numbered in every yeai* accord¬ 
ing to the order in which the plaint is admitted. 

Production of docn- 59. If a plaintiff sues upon a document in 
ment on which plaintiff his possession or power, he shall produce it 
feues. in Court when the plaint is presented, and 

Deliveiy of docQ- shall at the same time deliver^ the document 
-ment or copy. or a copy thereof to be filed with the plaint. 
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If he rely on any other documents (whether in his possession or 
*. ^ , power or not) as evidence in support of his 

ante. “ ° claim, he shall enter guch documents in a list to 

be added or annexed to the plaint'. 


Statement in case of ^ 60. In the case of any such document not 

documents not in his in his possession or power, he shall, if possible, 
possession Or power. state in whose possession or power it is. 

61. In case of any suit founded upon a bill of exchange or 

_ , . other negotiable instrument, if it be proved 

ahiJViwtrnmpn instrumcut is lost, and if an indemnity 
instruments. plaintiff, to the satisfaction of 

the Court, against the claims of any other person upon such instru¬ 
ment, the Court may make such decree as it would have made if the 
plaintiff had produced tho instrument in Court when the plaint was 
presented, and ha<l at tho same time delivered a copy of the instru¬ 
ment to be filed with the plaint. 

62. If the document on which the plaintiff sues be an entry in 

_ , . - , a shop-book or other book in his possession or 

book°*^***^^^***' suop- power, the plaintiff shall produce the book at 

tho time of filing the plaint, together with a 
copy of the entry on which he relies. 

The Court, or such officer as it appoints in this behalf, shall 

. forthwith mark the document for the purpose 

On»inal entry to be £■ jjentjgcation; arid after examining and com- 
nmrkeu and returned. • ii. • • i .x . • 

paring the copy with tho onginal and attesting 

the copy if found correct, shall return the book to the plaintiff and 

cause the copy to be filed. 

63. A document which ought to be produced in Court by the 

plaintiff when the plaint is piesented, or to be 
Inadniis»ibility of entered in the list to be added or annexed to the 

p*aint, and which is not produced or entered 
^ * accordingly, shall not, without the leave of the 

Court, bo received in evidence on his behalf at the hearing of the 
suit. 

Nothing in this section applies to documents produced for cross- 
examination of the defendant’s witnesses, or in answer to any case 
set up by the defendant, or handed to a witness merely to I'efresh 
his memory. 


CHAPTER VI. 

Of the Issue and Service of Summons. 


lasue of Summons. 

64. When the plaint has been registered, and' the copies okr 
concise statements required by section 58 have 
mmona ^ summons may be issued to each 
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defendant to appear and answer the claim on day to be therein 
specified, or as soon thereafter as may be practicable, 

(а) in person, or 

( б ) by a*pleader duly instructed and able to answer all material 
questions relating to the suit, or 

(c) by a pleader accompanied by some other person able to 
answer all such questions, 

Every sucli summons shall he signed by the Judge or such officer 
as he appoints, and shall be sealed with tlie seal of the Court: 

Provided that no such summons shall be issued when the defen¬ 
dant has appeared at the presentation of the plaint and admitted the 

65. Every such summons shall be accom¬ 
panied with one of the copies or concise state¬ 
ments mentioned in Section 58. 


plaintifi s claim. 


Copy or Btatoment 
annexed to auminoiis. 


Court nrjny order 
def‘eiid.aiit or pliiintif! 
to appear in person. 


66. If the Court sees reason to require the 
personal appearance of the defendant, the sum- 
mon.s shall order him to appear in pei*son in 
Court on the day thonun specified. 

If the Court sees reason to require the personal appearance of 
the plaintiff on the same day, it may make an order for such 
appearance. 

67. No party shall he ordered to appear in pei*son unless he 
resides— 

(<t) within the local limits of the Court’s 
ordinary original jurisdiction, or 

(6) without such limits and at a place less 
than fifty, or, wliere there is railway-commu¬ 
nication for five-sixths of the distance between 
the place whore he resides and the place where the court is situate, 
two hundred miles from the C(mrt-housc. 


No party to be 
ordered to appear in 
persnii iiiiluHa re.sident 
within 50 or, whore 
there is a railway, 200 
miles. 


68 . The Court shall determine, at the time of issuing the 
Summons to be summons, whether it shall be for the settle- 
cither to settle issues mcnt of issues «)nly, or for the final disposal 
or for final disposal. of thc suit; and the summons shall contain a 
direction accordingly; 

Provided* that, in every suit cognizable by Courts of Small 
Causes, the summons shall be for the final dis[)osai of the suit. 


69. The day for the appearance of the defendant shall be 
. fixed by the Court with reference to its current 

Fixing day for np- |,usine 8 s, the place of residence of the defeud- 

ant and the time necessary lor the service of 
the summons; and the day shall be so fixed as to allow the defendant 
sufficient time to enable him to appear and answer on such day. 

What shall be deemed ' sufficient time ’ must be determined with 
reference to the circumstances of the case. 
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70. The sumrfioiis to appear and answer shall order the defend¬ 
ant to produce any document in his posses¬ 
sion or power, containing evidence relating 
to the merits of tht* plaintiff’s'case, or upon 
which the defendant intends to rely in sup¬ 
port of his case. 


Summons to order 
defendant to produce 
documents required by 
pliiintifi nr relied on 
by defendant. 


On issue of sum¬ 
mons for final disposal, 
defendant to be direct¬ 
ed to produce bis wit¬ 
nesses. 


71. When the summons is for the final dis- 
}>osal of the suit, it shall direct the defendant 
to produce, on the day fixed for his appear¬ 
ance, the witnesses upon whose evidence he 
intends to ixsly in support of his case. 


Service of Summons. 

72. The summons shall be delivered to the 
Delivery of sum- pj-opej. officer of the Court, to be served by him 

OHS lOF SCiVlCC* 1* 

or one ot his siibor(liimte>s. 


73. Service of the summons shall be made by delivering or 
tendering a copy thereof signed by the Judge 
or such officer as he appoints in this behalf, 
and sealed with the seal of the Court. 


Mode of service. 


Service on several 
defendants. 


74. When there are more defendants than, 
one, service of the summons shall bo made on 
each defendant: 


Provided that, if the defendants are partners, and the suit relates 
to a partncrshij)-transaction or to an actionable wrong in respect of 
which relief is claimable from the firm, the service may be made, 
unless the Court directs otherwise, either (a) on one defendant for 
himself and for the other defendants, or (h) on any pei'son having the 
management of the business of the partner.ship at the principal place, 
within the local limits of the Court’s ordiuai'y original civil jurisdic¬ 
tion, of such business. 


Service to be on 
defeiiduiit in person, 
vrlicn practicable, or 
ou his agent. 


75. Whenever it may be practicable, the 
service shall be made on the defendant in person, 
unless he have an agent empowered to accept 
the service, in which case service ou such agent 
shall be sufficient. • 


76. In a suit relating to any business or work against a person 
who does not reside within the local limits of 
Service on agent by jurisdiction of the Court from which the 
whom defendant car-. issues, Service on any manager or agent, 

who, at the time ot service, personally carries 
on such business or work for such person within such limits, shall be 
deemed good service. 


For tho purpose of this section, the master of a ship is the agent 
of his owner or charterer. 
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. 77. In a suit ta obtain relief respecting,‘or compensation for 

wrong to, immoveable pro])erty, if the service 
be made on the defendant in person, and 
movable prupefty. defendant nave no agent empowered to ac¬ 

cept the service, it may be mode on any agent 
of the defendant in charge of the property. 

78. If in any suit the defendant cunnot be found and if lie 

have no agent ein[lowered to accept the service 
When service may summons on liis behalf, the service may 

dufemblilt's faiuUv*^*^ ^ made on any adult male member of the fami* 
dcfeudiuit S family. defendant who is residing with him. 

Explanation .—A servant is not a member of the family within 
the meaning of this section. 

79. When the serving-officer delivers or tenders a copy of the 

’ siimmuns to the defendant [lorsonally, or to an 

recpiire the signature ot the person to whom the 
copy is so delivered or tendered to an acknowledgment of service 
endorsed on the original summons. • 

ProccMliire trlien do- ^0. If the defendant or other person refuses 

fendant ndiises to ac- to sign the acknowlcdgnient or to receive the 
copt service, copy of the suniuioiis, 

or it the serving-officer cjinnot find the defendant, and there is no 

, .. , agent empowered to ncceiit the service of tlio 

or cannot be louiul. ” ^ u* i i ix* xi 

summons oil his behali, nor any other person 

on whom the service can be made, 

the serving-officer shall affix a copy of the summons on the outer 
door of the house in which the defendant ordinarily resides and then 
return the original to the Court from which it issued, with an eii- 
dorsemenb thereon stating that he has so affixe«l the copy and the 
circumstances under which he did so. 

81. The serving-officer shall, in all cases in which the summons 

. has been served under s(*ction 79, endorse or 

Eiidcrscinent of tune endorsed on the original summons, 

and iiiaiincr of service. ., ^i i i 

the time when and the manner in which tlio 

summons was served. 

82. When a summons is returned umler section 80, the Court 

. . shall examine the serving-officer on oath touch- 

' ‘>f iiijr his proceedings and raaj’ make such .further 

in«j-o cer. enquiry in the matter as it thinks fit; and shall 

either declare that the summons has been duly served or order such 
service as it thinks fit. 

Whore the Court is satisfied that there is reason to believe that 
- , ^ , . the defendant is keeiiing out of the way for the 

Ml 8 111 service, purpose of avoiding the service, or that for any 

other reason the summons cannot be served in the ordinary way, the 
Court shall order the summons to bo served by affixing af'copy there- 
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Eifect of substituted 
service. • 


Wben service is Bab> 
stituted, time fur up- 
pearaiine to be fixed. 


of in some conspicuous place in the court-house, and also upon some 
conspicuous part of the house, if any, in which the defendant is known 
to have last resided, or in such other manner as the Court thinks fit. 

83. The service substituted by order of the 
Court, shall be as effectual as if it hud been 
made on the defendant personally. 

84*. Whenever service is substituted by 
order of the Court, the Court shall fix such time 
for the appearance of the defendant as the 
case may ret^uire. 

85. If the defendant resides within the jurisdiction of any 

o . Court other than the Court in which the suit 

when defendant resides instituted, and has no agent resident within 
within jurisdiction of the local limits of the jurisdiction of the latter 
another Court and has Court empowered to accept the service o*f the 
no agent to accept summons, such Court shall send the summons, 
service. either by one of its officers or by post, to any 

Court, not being aTTigli Court, having jurisdiction at the place where 
thetlefendant residc.s, by which it can be conveniently serveil, and 
shall fix such time for the appearance of the defendant as the case 
may require. 

The Court to which the .summons is sent shall, ujion receipt there¬ 
of, ])roceed as if it had been issucil by such Court and shall then 
return tlie summons to the Court from which it originally issued, 
together with the record (if any) made under this paragraph. 

86. Whenever any process i.ssucd by any Court establi.sTied 
Service with in Fresi- beyond the limits of the towns of Calcutta, 

dency-tuwns and llnu- Madras, Bombay, and Kangoon is to be served 
goon, of pruccas issued witliiii any such town, it shall be sent to the 
by Mutassttl Courts. Court of Small Causes within whose jurisdic¬ 
tion the propess is to be served, 

and such Court of Small Causes shall deal with such process 
in the same manner as if the process had been issued by itself, 

and shall then return the process to the Court from which it 
issued. 

87. If the defendant be in jail, the summons shall be delivered 
to the officer in charge of the jail in which 
the defendant is confined, and such officer 
shall cau.se the summons to be served upon the 

defendant. 

Th*e summons shall be returned to the Court from which it 
issued, with % statement of the service endorsed thereon and signed 
by the officer in charge of the jail and by the defendant. 

88. If the jail in which the defendant is confined is not in 

■D j -r • -I 1 . 1*^® district in which the suit is instituted, 

in u diilerent district. 

Wise to the officer in charge 01 such jail, 
and such officer shall cause the summons to be served upon the 


Service on defendant 
in juil. 
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defendant, and shall return the summons to the Court from which it 
issued, with a statement of the service endorsed thereon, and signed 
as provided in section 87. 

89. If the defendant resides out of British India, and has no 

agent in British India empowered to ac 9 ept the 
Service when defend- service, the summons shall be addi-essed to the de- 
S'^.-b/**!***? 1 iendaiit at the place where he is residing, and 

no agent to accept ser- forwarded to him by post if there bo postal 
vice. communication between such place and the place 

where the Court is situate. 

90. If there be a British Resident or Agent of Government in 

. or for tlie territory in which the defendant 

^rvice tlirougli Bri- ’i-esides, the summons may be sent to such llesi- 

of Government. Agent, by post or otherwise, f(»r the 

purjioso of being served upon the defendant; 
and if the Resident or Agent return the summons with an endor.se- 
mont i|pder his liand that the siiminon.s has been served on the 
defendant in manner Iiercinbefore directed, such endorsement shall be 
conclusive evidence of the service. • 


91. The Court may, notwithstanding any tiling hereinbefore 
contained, substitute for the summons a letter 


Rubatitiitiou of letter 
for suiiiinons. 


signed by the Judge or such officer as he 


appoints ill this behalf, when the dcrendaiit is, in 
the opinion of the Court, of a rank which entitles him to such mark 
of consideration. 


Tho letter shall contain all the particulars required to bo stated 
in the summons, and, subject to the provisions contained in section 92, 
shall bo treated in all respects as a suiiiiuons. 

92. When a letter is so substituted for a summons, it may be 
sent to tho defendant by post or by a special 
Bcmling mftssengev selected by the Court, or in any other 
manner which the Court thinks fit; unless tho 
defendant has an agent empowered to accept service of summons, 
in which case the letter may be delivered or sent to such agent. 


Service of Process. 


Proceps to be served 
at expense of party 
issiiiug it. 


Costs of service. 


93. Every process issued under this Code 
shall bo served at the expense of the party on 
whose behalf it is issued, unless the»Court other¬ 
wise directs. 

Tlie court-fee leviable for such service shall 
bo levied before the process is issued. 


94. 


All notices and orders’ required by this Code to be given 
„ . , , to or served on any person shall be in writing, 

in in tho inonner hereinbefore 

provided for the service of summons. 


PDF Compressor Pro 


S30 


THE ACTS OF THE 


[1»77. 


* Postage. 

95 . Postage, where chargeable on any notice, summons or letter 
issued under this Code and forwarded by post. 
Postage. registering the same, shall bo 

paid before the communication is forwarded. 


CHAPTEK VII. 

Of the Appearance of the Parties and Consequence of Non- 

appearance. 

96. On the day fixed in the summons .for the defendant to 
appear and answer, the parties shall be in 
Parties to appear on attcMidauce at the court-liouse in person or by 

fo 7 d®fcml,mt ‘enpeotivc ].leadera, and the suit shall then 

nrnl answer. be heard, unless the hearing bo adjourned to a 

future day fixed by the Court. • 

. 97 . If on the day so fixed for the defendant to appear and 

answer, it be found that the summons has not 
Dismisiial of suit been served upon him in consc«|ucn(;e of the 
where summons not ^lie plaintitt* to psu'^ the conrt-foo levi- 

of plaintiff’s failure to able loi’ sucli servicc, tlic Uourt may order that 
pay fee fur i.ssuing it. tlio suit be dismissed : 

Provided that no such order shall be passed, .although the sum- 
p . inoiis has not been served upon tlio (hdeiidant, 

if, on the day fixed for him to ajipear and 
answer, lie attends in jicrson or by a duly authorized agent, when ho 
is allowed to appear by agent. 

98. If on the day fixed for the defendant to appear and answer, 

or on any other snbseipicnt day to which tho 
If neitlfer party ap- hearing of tho suit is adjourned, neither party 

nfissed!**** ^ appears, the suit shall bo dismissed, unless tho 

Judge, for reasons to bo recorded under his 
hand, otherwise directs. 

99. Whenever a suit is dismissed under section 97 or section 98, 

tlie plaintiff may (subject to the law of limita- 
In am-li case pl.iiii- tioii) bring a fi osh suit; or if, within the period 

^uit*"”^ thirty days from the date of the order dis- 

* missing the suit, he satisfies the Court that there 

was a suflBcient excuse for his not i)aying the court-fee required 

within the time allowed for the service of the 
or Court may restore suiuiiioiis, or for his noiiappearaiico, as the case 
t e Bint to ita i e. may be, the Court shall pass an order to set 

aside the dismissal and appoint a day for proceeding with the suit. 

100. If the plaintiff appears and tho de- 
Fmt^ure if ouly fendaut does not appeq^r, the procedure shall bo 

MfoUowB: 
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wlien summons was (a) if it is proved that the summons was duly 
duly scrvod. served, the Court may proceed expart^: 

(6) if it is not proved that the summons was duly served, the 
when snmmontj not Court shall direct a second summons to be 
duly served. issued and served on the defendant: 

(c) if it is proved that the summons was served on the defend¬ 
ant, but not in sudielent time to enable him to 
Wlien siiinmons appear and answer on the day fixed in the 
served, but not*in due gmamons, the Court shall postpone the hearing 

of the suit to a future day to be fixed by the 
Court, and shall direct notice of such day to be given to the 
defendant. 

If it is owing to the plaintiffs default that the summons was not 
serveil in sufficient time, the Cojirt shall order him to pay the costs 
occasioned by such postponement. 

101. If the Court has adjourned the hearing of the suit ex parte, 

and the defendant, at or before such healing. 
Procedure where de- apiiears and assigns good (;ausc for his previous 

"ui-api^a'ancc, lie may upon such tenm. m the 
and assigns «r<M)d cause C^urt directs as to costs or otherwise, be heard 
f«)r previous non- in answer to the suit, as if lie had appeared on 
appearance. Jay fixed for his appearance. 

102. If the defendant appears and the plaintiff does not appear, 

the Court sliall dismiss the suit, unless the 
Proeodure where de- defendant admits the claim, or part thereof, in 
fcndaiit imly appears. ^hjeh case the Court shall pass a deci’cc against 

the defendant upon such admission, and where ]»art only of the 
claim lias been admitted, shall dismiss the suit so far as it relates to 
the remainder. 


103. When a suit is wholly or partially dismissed under section 
102, the plaintilf shall be precluded from bring- 
Decrec a{;nin.sh plain- fi-cyfi suit ill respoct of the same cause of 

tiff by default bars action. But ho may ap[>ly for an order to set 
^ * the ilismissal aside; and if it he proved that ho 

was prevented by any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall set aside the dismissal upon 
such terms as to costs or otherwise as it thinks tit, and shall appoint 
a day for proceeding with the suit. 

No order shall be made under this section iiiilcas the plaintiff has 
served the defendant with notice in writing of his application. 


104. If, on the day fixed for tlie hearing of a suit against a 
’ defendant residing out of British India, who has 

Procedure where de- ao-ent empowered to accept service of sum- 

fendiint realding out of qj. Jay to which the hearing has 

^ppg^. been adjourned, the defendant does not appear, 

’ the plaintiff may apply to the Court for per¬ 

mission to proceed with his. suit, and the Court may direct that 
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the plaintiff be at liberty to proceed with, his suit in such manner 
and subject to such conditions as the Court thinks fit. 

105. If there be more plaintiffs than one, and one or more of them 
appear, and the otliers do not appear, the Court 
ProoedMre in ense of at the instance of the plaintifi or plain¬ 
er "moJeT seveml appearing, permit the suit to proceed in 

plaiutiils. same way as if all tlie plaintiffs had ap- 

jieared, and pass such order as it ^hinks fit. 


106. If there bo more defendants than one, and one or more of 
them appear, and the othera do not appear, the 
Procedure in ewe of proceed, and the Court shall, at the 

Sr more “'of "“ver'lS passing judgment, make such order as it 

defendants. thinks fit with respect to the defendants who do 

not appear. 


107. If a plaintiff or defendant, who has been ordered to appear 
C<.n*qncn»« of ..on- pe'’*)" ""'I®'' t''® provisions of section 66 or 

attendance, without section 4.3G, does not appear in person, or .show 
Bulficieiit cause siicwn, sutliciciit cause to the satisfaction of the Court 
of party ordered to failing SO to ap[)ear, he shall bo subject to all 
appear in person. provisions of the foregoing sections applicable 

to plaintiffs and defendants, respectively, who do not appear. 


Of setting aside Decrees ex paHe. 


108. In any case in which a decree is 
Setting aside decree passed, ex parte against a defendant under section 

apply to the Court by which the 
decree was maile for an order to set it aside ; 
and if it be proved to the satisfaction of the Court that the 
defendant was jirevented by any sufficient cause from appearing when 
the suit was called on for hearing, the Court shall pass an order to 
set aside the decree upon such terms as to costs, payment into Court, 
or otherwise, as it thinks lit, and shall appoint a day for lu’oeeeding 
with the suit. 


No decree to be set 
. aside, without notice 
to opposite party. 


100. No decree shall be set aside on any 
such ai>plicatioii as aforesaid, unless notice there¬ 
of in writing has been served on . the opposite 
party. 


CHAPTER VII. 

« 

Op Written Statements and Set-off. 

110. The parties may, at any time before or at the first hearing 
__. of the suit, tender written statements of their 

Written statements, cases, and the Court shall receive such 

statements and place them on the record. 
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111. If in a suit for the recovery of money the defendant claims 
„ , to set off against the plaintiff’s demand any 

to ascertained sum of money legally recoverable 

statement. • PY irom the plaiDtiff, and if in such claim 

of the defendant against the plaintiff both 
parties fill the same character as they fill in the plaintiff’s auitj the 
defendant may, at the first hearing of the suit, but not afterwards 
unless permitted by the Court, tender a written statement containing 
the particulars of the debt sought to be set off. 

The Court shall thereupon inijuire into the same, and if it 
finds thajb the case fulfils the requirements of the 
former part of this section, and that the amount 
claimed to be set off does not exceed the pecuniary limits of its juris^ 
diction, the Court shall set off the one debt against the other. 

Such set-off shall have the same effect as a plaint in a cross-suit 

Effect of set-oil. enable the Court to pronounce a final 

judgment in the same suit, both on the original 
and on the cross-claim; hut it shall not affect the lien upon the 
amount decreed of any pleader in respect of the costs payable to 
him under the decree. 


Inquiry. 


Illustrations. 


(n) A bcqiicatlis Rs. 2,000 to R, and appoints 0 liis executor and residuary 
legatee. IJ dies and D takes out administration to K’s effects. C pays Rs. 1,000 
as surety fi>r D. Then D sues C flir the legacy. C cannot set oft* the debt of 
Rs. 1,0U0 against the legacy, for neither C nor 1) fills the same character with 
respect to the legacy as they fill with respect to the payment of the lls. 1,000. 

(ft) A dies intestate and in debt to U. C takes out administration to A’s effeefs 
and^ H buys p-art of the effeeb’ from G’. In a suit for the purchase-money by O 
ugainst B, the latter cannot set off the debt against tlie price, fi)r C fills two 
difi'erent characters, one as the vendor to B, in which he sues B, and the other as 
representative to A. 

_ (c) A sues B on a bill of exchange. B alleges that A has wrongfully neglected 
to insure B’s goods and is liable to him in com]>cnsation which he claims to set offl 
The amount not being asoertniited cannot be set off*. 

(d) A sues B on a bill of exchange for Rs. 500. B holds a judgment against A 
for Rs. 1,000. The two claims being both definite pecuniary demands may be set off*. 

(e) A sues B for compensation on account of a trc.spass. B holds a promissory 
note fur Its. 1,000 from A and claims to set off that amount against any sum that A 
niiy recover in the suit, B may do so, for as soon us A.recovers, both sums are 
definite pecuniary demands. 

(/) A and B sue C for Rs. 1,000. G cannot set off a debt due to him 
by A alone. 

fg) A sues B and G for Rs. 1,000. B cannot set off* a debt due to him 
alone by A. 

(A) A owes the partnership firm of B and G Rs. 1,000. 11 dies leaving C 
surviving. A sues 0 for a d ebt of Rs. 1,500 due in his separate character. 
G may set off the debt of Rs. 1,000. 


No written state¬ 
ment to be received 
after first hearing. 

Provided that 
Provisoes. 


112 . Except as provided iu the last pre¬ 
ceding section, no written statement shaU be 
received after the first hearing of the suit: 
the Court may at any time require a written 
statement, or additional written statement, from 
anjr of the parties, and fix a time for presenting 
the same: 
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Frame of written atate- 
menta. 


Provided also 'that a written statement, or an additional written 
statement, may, with the permission of the Court, bo received at 
any time for the purpose of answeriug written statements so required 
and presented. 

. 113. If any party from whom a written 

Procedure when party statement is SO recmircd fails to present the 

statement called for by Within the time fixed hj the Court, the 

Court. Court may pass a decree against him, or make such 

other order in relation to the suit as it thinks fit. 

114. Written statements shall bo as brief as the nature of the 

case admits, ancT shall not be argumentative, 
but shall be confined as much as possible to a 
siinjile narrative of the facte which the party 

by whom or on whose behalf the written statement is made believes 
to be material to the case, and which he either admits or believes he 
will be able to prove. 

Eveiy Such statement shall be divided into paragraphs, numbered 
consecutively, and each paragraph containing as nearly as may be 
a separate allegation. 

115. Written statements shall be subscribed and verified in the 
manner hereinbefore provided for subscribing 
and verifying plaints, and no written statement 
shall be received unless it be so subscribed and 
verified. 

The provisions of section 52 as to examining witnesses as to the 
fact of signature shall apply in the case of written statements. 

116. If it appears to the Court that any written statement, 
whether called for by the Court or spontane¬ 
ously tendered, is argumentative or prolix, or 
contains matter in'elcvant to the suit, the Court 
may amend it then and there, or may, by an 
order to be endorsed thereon, reject tlie same, 

or return it to the party by whom it was made for amendment 
within a time to be fixed by the Court, imposing such terms as to 
costs or otherwise as the Court thinks fit. 

When any amendment is made under this 
section, tho Judge shall attest it by his sig¬ 
nature. 

When a, statement has been rejected under this section, thd 
party making it shall not present another written 
Effect of rgeotion. it expressly called for or 

allowed by the Court. 


Written statements 
to be subscribed and 
verified. 


Power of Court as 
to argumentative, pro¬ 
lix or irrelevant written 
BCatemetits. 


Attestation of 
amendments. 
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CHAPTER IX. 

Of the Examination of the Parties bt the Court. 


whether allegations in 
pluint an<1 written 
statements are admit¬ 
ted or denied. 


117. At* the first hearing of the suit, the Court shall asoertaiii 

Ascertain ment defendant or his pleader whether he 

admits or denies the allegations of fact made 
in the plaint and shall ascertain from each party 
or his pleader whether he admits or denies 
such allegations of fact as are made in the 
written statement (if any) of the opposite party, and as are not 
expressly or by necessary implication admitted or denied by the 
party against whom they are made. The Court shall record such 
admissions and denials. 

118. At the first hearing of the suit or at any subsequent hearing. 
Oral, examination of any party appearing in person or present in 

party, or companion ' Court, or any person able to answer any material 
of himself questions relating to the suit by whom such 

party or his pleader is accompanied, may be examined orally by tlie 
.. , , Court: and the Court may, if it thinks fit, put 

^ in the coui-se of such examination questions sug¬ 

gested by either party. 

119. The substance of the examination shall 

Substance of exa- reduced to writing by the Judge, and shall 
minution to be written. „ x xi t ® 

form pai’t of the record. 

120. If the pleader of any party who appears by a pleader tefuses 
or is unable to answer any material question re- 
Consequence of re- the suit which the Court is of opinion 

the party whom he represents ought to 
answer, and is likely to be able to answer u 
interrogated in person, the Court may postpone the hearing of the suit 
to a future day, and direct that sum party shall appear in person on 
such day. 

If such party fails without lawful excuse to appear in person on the, 
day so appointed, the Court may pass a decree against him, or make 
such order in relation to the suit as it thinks fit. 


CHAPTER X. 

Of Discovert and op the Admission, Inspection, Production, 
Impounding and Return op Documents. 


121. Any party may at any time by leave of the Court, deliver 
through the Court interrogatories in writing for 
the examination of the opposite party, or where 
there are more opposite parties than one, any 


Power to deliver ia- 
terrogatorieB. 
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one or more of su6li parties, with a note at the foot thereof stating 
which of such interrogatories each of such pemons is required to 
answer; 

Provided that no party shall deliver more than one set of inter¬ 
rogatories to the same person without the permission of the Court, 
and that no defendant shall deliver interrogatories for the examina¬ 
tion of the plaintiff unless such defendant has previously tendered 
a written statement and such statement has been received and placed 
on the record. 

122. Interrogatories delivered under section 121 shall be served 
Service of interro pleader (if any) of the party interrogat- 


gatories. 


ed, or in the manner hereinbefore provided for 
the service of summons, and the provisions of 
sections 79, 80, 81, and 82 shall, in the latter case, apply so far as 
may bo practicable. 

123. The Court, in adjusting the costs of the suit, shall, at the 

instance of any party, inquire or cause inquiiy 
Inquiry into pro- to be made into the propriety of delivering such 
^rogatories! ' interrogatories ; and if it thinks that such inter¬ 

rogatories have been delivered unreasonably, 
vexatiously, or at impi-oper length, the costs occasioned by the said 
interrogatories and the answers thereto shall be borne by the party in 
ffkult. 

124. If any party to a suit be a body corporate or a jomt stock 

company, whether incorporated or not, or any 

Service ^inteiroga- other body of persons cm])owered by law to sue 
tones on olficer of cor- , • ^* 1 . • xx. 

poration or company. whether in its own name or in the 

name of any officer or other person, any op- 

S osite party may apply to the Court for an order allowing him to 
eliver interrogatories to any member or officer of such corporation. 
Company or body, and an oixler may bo made accordingly. 

125. Any party called upon to answer interrogatories, whether 
by himself or by any such member or officer. 
Power to refuse to may refuse to answer any interrogatory on the 

Mirrelevan^*&c**^**"** ground that it is irrelevant, or is not put bond 

fide for the purposes of the suit, or that the 
matter inquired after is not sufficiently material at that stage of the 
suit, or on any other like ground. 

126. Interrogatories shall be answered by affidavit to bo filed 
in Court within ten days from the service 
thereof or within such further time as the 
Judge may allow. 

127. If any person interrogated omits or refuses to answer, or 

answers insufficiently, any interrogatory, the 

Procedure where a party interrogating may apply to the Court for 
irty oniita to answer ^ j ® ° _ a 


Time for filiii 
davit in answer. 


afll- 


party 
tttffidently. 


an order requiring him to answer or to answer 
further, as the case may be. And an order may 
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be made requiring him to answer or to answer farther either by affi¬ 
davit or by viva voce examination as the Judge may direct: Provided 
that the Judge shall not require an answer to any interrogatory 
which in his* opinion need not have been answered under sec¬ 
tion 125. 

• 

128. Either party may, by a notice through the Court, within 
a reasonable time not less than ten days 
Power to demand ijeforo the hearing, require the other party 

ness of documwits. ^mit (saving all just exceptions to the 

admissibility of such document in evidence) the 
genuineness of any document material to the suit. 

The admission shall also be made in writing, signed by the 
other party or his pleader and filed in Court. 

If such notice be not given, no costs of proving such docu¬ 
ment shall be allowed, unless the Judge otherwise orders. 

If such notice is not complied with within four days after its 
being served, and the Judge thinks it reasonable that the admis¬ 
sion should have been made, the party refusing shall bear the 
expense of proving such document, whatever may be tlie result of 
the suit. 


129. The Court may, at any time during the pendency there- 
_ . 11 . in of any suit, order any party to the suit to 

cover^ofSocumLfc.'*’ declare by affidavit all the documents which 

are or have been in his possession or power 
relating to any matter in (question in tlie suit, and jiny party to the 
suit may, at any time before the first hearing, apply to the Court for 
a like order. 


Every affidavit made under this section shall specify which, 
if any, of the documents therein mentioned 
the declarant objects to produce, together with 
the grounds of such objection. 


Affidavit in 
to such order. 


answer 


130. The Court may, at any time during the pendency therein 
of any suit, order the production by any pai’ty 
Power to order pro- thereto of such of the documents in his posses- 

duriiiff suit. power relating to any matter in ques¬ 

tion in such suit or proceeding as the Court 
thinks right; and the Court may deal with such documents when 
produced in such manner as appears just. 


131. Every party to a suit may at any time before or at the 
Notice to produce lieariiig thereof give notice through the Court 
for inspection docu- to any other party in whose plaint, written 
ments referred to in statement.or affidavits reference is made to any 
plaint, &c. document, to produce such document in the 

presence of such officer as the Court appoints in this behalf, for the 
inspection of the party giving such notice or of his pleader, and 
to permit such party or ple^cr to take copies thereof. 
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Ko parfcj failing to comply with such notice shall afterwards 
be at liberty to put any such document in evi- 
Consequence of non- Jence on his behalf in such suit, unless he satis- 
comph'uice ..tU .ucU document only 

to his own title, or that he had some other and 
sufficient cause for not complying with such notice. 

132. The party to whom such notice is given shall, within ten 
Party receiving such days from the receipt thereof, deliver through 

notice to deliver notice the Court to the party giving the same a notice 
when and wliere in- stating a time within three days from such 
apection may be Lad. delivery at which the documents, or such of 
them as ho diies not object to produce, may be inspected at his 
pleader’s office or some other convenient place, and stating which, if 
any, of the documents ho objects to produce, and on what grounds. 

133. If any party served with notice under section 131 omits 

, to give notice under section 132 of the time for 
of iust'cctioiu ^ inspection, or objects to give inspection, or 

names an inconvenient place for inspection, the 
party desiring it may apply to the Court for an order of inspection. 

134. Except in the case of documents referred to in the plaint, 

... . , written statement or affidavit of the party 

founded m?a"ridlvit.*^^ against whom the application is made, or dis- 

closed in his affidavit oi documents, such 
application shall be founded upon an affidavit shewing {a) of what 
documents inspection is spuglit, (h) that the party applying is* entitled 
to inspect them, and (c) that tliey are in the possession or power of 
the party against tirhom the application is made. 

135. If the party from whom discovery of any kind or 

iiisjiection is sought objects to the same or 
Power to order issue any part thereof, and if the Court is satisfied 
or question on wliich the right to such discovery or inspection 

<?“ determination of any i»ne or 
mined. question in dispute in the suit, or that lor any 

other reason it is desirable that any such issue 
or question should be determined before deciding upon the right 
to the discovery or inspection, the Court may order that the issue or 
question be detennined first and reserve the question as to the 
discovery or inspection. 

136. If any party fails to comply with any order under this 

chapter, to answer interrogatories or for discovery 
Consequences of qj,. ji, apection, which has been duly served, he 
failure to answer or plaintiff, be liable to have his suit dis- 

give mspec ion. missed for want of prosecution, and if a defen¬ 

dant, to have his defence if any struck out and to be placed in 
the same position as if he had not appeai-ed and answered ; ^ 

u-nrl the party interrogating or seeking discovery or inspection 
.may apply to the Court for an order to that effect, and the Court may 
make such order accordingly. 
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Any party failing to comply with any order under this chapter, 
to answer interrogatories or for discovery or inspection, which has 
been served personally upon him, shall also be deemed guilty of an 
offence under section 188 of the Indian Penal Code. 

137. The Court may of its own accord, and may in its discretion 
Court may send for Upon the application of any of the parties to 
papers from its owu a suit, scn<l for, either from its own records or 
rwords or from other from any other Court, the record of any other 

suit or proceeding, and inspect the same. 

Every application made under this section shall (unless the Court 
otherwise directs) be supported by an affidavit of the ap])Ucaut or his 
pleader, shewing how the record is material to the suit in which the 
application is made, and that the applicant cannot witliout unreason- 
ame delay or expense obtain a duly authenticated copy of the record 
or of such portion thereof as the applicant requires, or that the pro¬ 
duction of the original is necessary for the purposes of Justice. 

Nothing contained in this section shall bo deemed to enable the 
Court to use in evidence any document which under the Indian 
Evidence Act would be inadmissible in the suit. 


138. The parties or their pleaders shdl bring with them and 

have in readiness at the first hearing of the suit, 

Doenmentary evi- produced when called for by the Court, all 

deuce tn be in reaiU- .ii . -i r i 

iieaa at firat heariiiff documentary evidence of every description 

in their possession or power, on which they 

intend to roly, and which has not already been filed in Court, and all 

documents which tho Court at any time before such hearing has 

ordered to be produced. 

139. No documentaiy evidence in the possession or power of 

^ - - any party, the production of which has been 

tinn Called foi* uiuler section 138 and which has not 

tion oi uocumciica. , , 

been produced, shall be received at any subse¬ 
quent stage of the proceedings utdess good cause be shewn to the 
satisfaction of the Court for the non-production thereof. And the 
Judge receiving any such evidence shall record his reasons for so 
doing. 

140. The Court shall receive the documents respectively pro¬ 
duced by the parties at tho first hearing, provid¬ 
ed that tho documents produced by each party 
be accompanied by an accurate list thereof pre- 

palired in such form as tho High Court may from time to time direct. 

The Court may at any stage of t]ie suit 
Bejection of irrele- reject any document which it considers irrelo- 
m adimible otherwise inadmissible, recoiiliiig tho 

grounds of such rejection. 

141. No document shall be placed on the record unless it has 

been proved or admitted in accordance with the 
No docomenta to be of evidence for the time being in force. 

lew Moved'****”^ Every document so proved or admitted shall 

bo endorsed with the number and title of the 


Documents to 
received by Court. 


be 
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suit, the name of *the person producing it, and the date on which 
_ , - it was produced. The Judge shall then endoi^^e 

to be marked and filed. 

proved against or admitted by (as, the case may 
be) the person against whom it is used. The document shall then 
be filed hs part of the record: 

Provided that, if the document be an entry in a shop-book 

X. 4 .. . 11 or other book, the party on whose behalf such 

Entnes in shop-books, v i i i i i* 

* book IS produced may furnish a copy of the 

entry, which may bo endorsed as aforesaid, and shall be filed as 
part of the record, and the Court shall mark the entry, and shall 
then return the book to the person producing it. 

All documents produced at the first hearing and not so proved 
or admitted shall be returned to the parties respectively produc¬ 
ing them. 

142. When a document so proved or admitted is relied on 

„ . , , , . as evidence by cither party, but the Court 

to be^maAed,”^******" considers it inadmissible, it shall be further 

endorsed wi th the addition of the word “ rejected,’* 
and the endorsement shall ho signed by the Judge. 

—* 1 The document shall then be returned to 

the party who producctl it. 

143. Notwithstanding anything contained in sections 62, 141 

and 142, the Court may, if it secs sufficient 
Court may o^cr any cause, direct any document or book produced 

pounded. before it in any suit to be impounded and 

kept in the custody of an officer of the Court, 
for such period and subject to such conditions as the Court thinks fit. 

144. In suits in which an appeal is not allowed, when the suit 

has been disposed of, and in suits in which an 
document ad- appeal is allowed, when the time for prefering 

be returned. ^ appeal from the decree has elapsed, or, if an 

appeal has been prcfciTcd, then after the appeal 
has been disposed of, any person, whether a party to the suit or not, 
desirous of receiving back any document produced by him in the 
suit, and placed on the record, shall, unless the document is im¬ 
pounded under section 143, be entitled to receive back the same: 

Provided that a document may bo returned at any time be¬ 
fore either of such events, if the person apply¬ 
ing for such return delivers to the proper 
officer a certified copy of such document to be 
substituted for tho original: 

Provided also that no document shall be 
returned which, by force of the decree, has be¬ 
come void or useless. 

On the return of a document which has been admitted in 
« .XXV • evidence, a receipt shall be given by the party 

receiving it. in a receipt-book to be kept 
the purpose. 


When document may 
be returned before time 
limited.' 


Certain documents 
not to be returned. 


for 
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145. The provisions herein contained as 
ProTisioosas todocu- ^ documents shall, so far as may be, apply 

ri!S*objecto?^ ^ other material objects producible as 

evidence. 


CHAPTEE XI. 

Of THE Settlement of Issues. 

146. Issues arise when a material proposition of fact or law is 

„ . ,. affirmed by the one party and denied by thh 

Framitiff of issues. ., i j j 

® other. 

Material propositions are those propositions of law or fact which 
a plaintiff must allege in order to show a right to sue. 

Each material proposition affirmed by one party and denied 
by the other must form the subject of a distinct issue. 

Issues are of two kinds: (a) issues of fact, (5) issues of law. 

At the first hearing of the suit, the Court sh^l, after reading 
the plaint and the written statements, if any, and after such 
examination of the parties as may appear necessary, ascertain upon 
what material propositions of fact or of law the parties are at 
variance, and shall thereupon proceed to frame and record the 
issues on which the right decision of the case appears to the Court 
to depend. 

When issues both of law and of fact arise in the same suit, 
and the Court is of opinion that the case may be disposed of on 
the issues of law only, it shall try those issues first, and for that 
purpose may, if it thinks fit, postpone the settlement of the issues 
of fact until after the issues of law have been determined. 

Nothing in this section requires the Court to frame and record 
issues when the defendant at the first hearing of the suit mak^s no 
defence. 

Allegations from 147. The Court may fmme the issues from 

following materials:— 

(a) allegations made on oath by the parties, or by any persons 
present on their behalf, or made by the pleaders of such piarties or 
person; 

(5) allegations made in the plaint or in the written statements 
(if any) tendered in the suit, or in answer to interrogatories delivered 
in the suit; 

(c) the contents of documents produced by either party. 

148. If the Court be of opinion that the issues cannot be correctly 
flamed without the examination of some person 
Court may examine before the Court, or without the inspection 

?/ document not produced in the suit, 
it may adjourn the framing of the issues to a 
future day, to be fixed by the Court, and may (subject to the 'rules 

31 
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oontuned in the Iiitlian Evidence Act) compel the attendance of any 
person or the production of any document by the person in whose 
liands it may be, by summons or other process. 


149. The Court may at any time before passing a‘decree amend 
the issues or frame additional issues on such 
terms as it thinks fit, and all such amendments 
or additional issues as may be necessary for 
determining the controversy between the parties shall be so made 
or framed. 


Power to amend, add, 
and strike out issues. 


. The Court may also, at any time before passing a decree, 
strike out any issues that appear to it to be wrongly framed or 
introduced. 


. 150. When the parties to a suit are agreed 

Questions of fact or question of fact or of law to be decided 

be stated in the form between them, they may state the same in the 
of an issue. form of an issue, and enter into an agreement in 

writing. 

(a) that upon the finding of the Court in the affirmative or the 
negative of such issue, a sum of money specified in the agreement, 
or to be ascertained by the Court,, or in such manner as the Court 
may direct, shall be paid by one of the parties to the other of them 
or that one of them bo declared entitled to some right or subject to 
some liability specified in the agreement, 

(b) that upon such finding some property specified in the 
agreement and in dispute in the suit shall be delivered by one 
of the parties to the other of them, or as that other may direct, or 

(c) that upon such fimling one or more of the parties shall do 
or abstain from doing some particular act, specified in the agreement, 
and relating to the matter in dispuite. 

151. If the Court be satisfied, after making such inquiry as it 
deems proper, 

th![uheVeen«nTw?« («) that the agreement was duly executed 
executed in good faith, by the parties, 

may prontuiice judg- substantial interest in 

‘ the decision of such question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it may proceed to record and try the issue, and state its finding 
or opinion thereon in the same manner as if the issue had been framed 
by the Court; 

and may, upon the finding or decision on such issue, pronounce 
judgment according to the terms of the agreement; 

and upon the judgment so given, decree shall follow and may be 
executed in the same way as if the judgment had been pronounced 
in a eontested suit. 
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« 

CHAPTER XII. 

Disposal op the Suit at the first Hearing. 

152. If at the iii-st hearing of a suit it appears that the 
If parties are not nt Pa^'^ies are not at issue on any question of 

issue on any question of fact, the Court may at once pronounce 

of law or fact. judgment. 

153. Where there are more defendants than one, and any one 

. , , of the defendants is not at issue with the plain- 

tiff ou any question of law or f«t, the Court 
with the plaintiff. once pronounce judgment for or against 

such defendant and the suit shall proceed only 
against the other defendants. 

154. When the parties are at issue on some question of law 

. .or of fact, and issues have been framed by the 

If parties are at issue Court as hereinbefore provided, if the Court be 

satisfaed that no further argument or evidence 
than the parties can at once supply is required 
upon such of the issues as may be sufficient for the decision of the 
. suit, and that no injustice will result from 
issue'*'^*^”^^^***^^”"*”* proceeding with the suit forthwith, the Court 

may proceed to determine such issues, 

and if the finding thereon is sufficient for the decision, may 
pronounce juilgment accordingly, whether the 
ment***^”””"** J““S“ summons has been issued for the settlement of 

issues only or for the final disposal of the suit: 

Provided that, where the summons has been issued for the settle¬ 
ment of issues ouly, the parties or their pleaders are present and none 
of them object. 

If the finding is not sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fix a day for the 
production of such further evidence, ur for such further argument as 
the case requires. 

155. If the summons has been issued for the final disposal of 

If either narty either party fails without sufficient 

fails to protluse*^ his cause to produce the evidence on which ho 
evidence, Cijiirt may relies, the Court may at oncQ pronounce judg- 
proiiouiice judgment ment, 

or may, if it thinks fit, after framing and recording issues under 
section 146, adjourn the suit for the production 
or adjourn suit. of such evidence as may be necessary to its 

decision upon such issues. 
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‘ CHAPTER XIII. 

Of Adjournments. 


150. The Court may, if sufficient cause be shewn, at any stage 
Court ' may grant grant time to the parties, or to any of 

time, and adjourn hear- them, and may from time to time adjourn the 
ing. hearing of the suit. 

In all such cases the Court shall fix a day for the further hearing 
f the suit, and may make such order as it 

Costs of adjourn- thinks fit with respect to the costs occasioned 

by the adjournment: 

Provided that, when the hearing of evidence has once begun, the 
hearing of the suit shall be continued frcm day to day until all the 
witnesses in attendance have been examined, unless the Court finds 
the adjournment of the hearing to bo necessary for reascms to be 
recorded by the Judge with his own hand. 

157. If, on any day to which tho hearing of the suit is ad- 
. journed, the parties or any of them fail to 
appear, the Court may proceed to dispose of the 

by chapter Yll, or make such other order as 
it thinks it. 


158. If any party to a suit to whom time has been granted 
fails to produce his evidence, or to cause the 
Court may proceed attendance of his witnesses, or to perform any 

party fails to Protluee necessary to tho further progress of 

his evidence, &e. the suit, for which time has been allowed, the 

Court may, notwithstanding such default, pro¬ 
ceed to decide the suit forthwith. 


CHAPTER XIV. 

Of the Summoning and Attendance op Witnesses. 


Siunnions to attend 
to give evidence or 
produce duenmonta. 


159. The parties may, after the summons has been delivered for 
service on the defendant, whether it be for the 
settlement of issues only, or for the final dis- 
pos{il of the suit, obtain, on application to the 
Court or to such oificer as it appoints in this 

behalf, before the day fixed for such settlement or disposal, tis the case 
may summonses to persons whose attendance is required either 
to give evidence or to produce documents. 

160. The party applying for a summons shall before the sum¬ 
mons is granted and within a period to be fixed 
by the Court, pay into Court such a sum of 
money as appears to the Court to be sufficient 
to defray tlie traveling and other expanses of 
tlio jiei'son summoned, in passing to and from 


MzpeniieB of witness- 
et to be paid into 
(joartun applying for 
fuutotviw.' 
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the Court in 
attendance. 


which he is required to attend,* and for one day’s 


If the Court be subordinate to a High Court, regard shall 

Scale of exnpnap. fixing the Scale of such expenses, to 

«pen«e». CMupetent 

authority. 

161. The sum so paid into Court shall be 
Tender of expenses tendered to the person summoned, at the time 
to witness. of serving the summons if it can be served per¬ 

sonally. 

162. If it appear to the Court or to such officer as it ^points 

.in this behalf that the sum paid into Court is 
»nffip?pnf »mn nlSirin"’ sufficicnt to covcr such expenses, the Court 
^ may direct such further sum to be paid to the 

person summoned as appears to bo necessary on that account; and, 
in case of default in payment, may order such sum to bo levied by 
attachment and sale of the moveable property of the party obtaining 
the summons; or the Court may discharge the person summoned 
without requiring him to give evidence ; or may both order such levy 
and discharge^uch person as aforesaid. 

If it bo necessary to detain the person summoned for a longer 

■n -r • period than one day, the Court may from time to 

Expenses if witness order the party at whose instance he was 

detained more tuun • "f ^i • as 

one diy. summoned to pay into Court such sum as is sufii- 

cient to del ray the expenses of his detention for 

such further period, and in default of such deposit being made, may 

order such sum to be levied by attachment and sale of the moveable 

property of the party at whose instance he was summoned; or the 

Court may discharge the person summoned without requiring him to 

give evidence; or may both order such levy and discharge such 

person as aforesaid. 

163. 


Time, place, and 
purpose of utteiidiince 
to be specified in sum¬ 
mons. 


Every summons for the attendance of a person to give evi¬ 
dence or produce a document shall specify the 
time and place at which he is required to attend 
and also whether his atteiidaiuco is requirad 
for the purpose of giving evidence or to pro¬ 
duce a dooiiinout, or fur both puqioscs; and 
any particular document which the person summoned is called on 
to produce, shall be described in the summons with reasonable 
accuracy. 

164. Any person may be summoned to produce a document 
without being summoned to give eyidence 
Summons to pro- ^ny person summoned merely to produce 

duce document. ^ document shall be deemed to have complied 

with the summons, if he cause such document to be produced 
instead of attending personally to produce the same. 
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165. Any person present in Court may be required by the 
Power to require Court to give evidence or to produce any docu> 
persons present in ment then and there in his actual possession or 
Court to give eVideiice. power. 

166*. Every summ 9 ns to a person to give evidence or produce 

auaimon. how Mrv- ? shall be sereed ae newly w may 

ed. be in manner hereinbefore prescribed for the 

service of summons on the defendant; and the 
roles contained in chapter VI as to proof of service shall apply in 
in the case of all summonses served under this section. 


perty 
witness. 


167. The service shall in all cases bo made a sufficient time 

before the time s[)ecified in the summons for the 
Time for serving attendance of tlie person summoned, to allow 
Bummuns. ^ reasonable time for preparation and for 

travelling to the place at which his attendance is required. 

168. If the serving-officer certify to the Court that the sum- 

. ^ - mons for the attendance of a person, either to 

Tty of absconding evidence or to produce a document, cannot 

be served, the Court shall examine the serving- 
officer ou oath touchiim the non-service : 
and upon being satisfied that such evidence or production is 
material, and that’the ])erson for whose attendance the summons has 
been issued is absconding or keeping out of the way for the purpose 
of avoiding the service of the summons, may issue a proclamdtion 
requiring him to attend to give evidence, or produce the document, 
at a time and place to be named therein; and a copy of such ju'ocla- 
mation shall be affixed on the outer door of the house in which he 
ordinarily resides. 


If. he does not attend at the time and place named in such pro¬ 
clamation, tho Court may in its discretion, at the instance of tho 
party on whose application the summons was issued, make an order 
for the attachment of the property of the person whose attendance 
is required, to such amount as the Court tliinks fit, not exceeding 
the amount of the costs of attachment and of the fine which may bo 
imposed under section 170: 

Provided that no Court of Small Causes shall make an order for 
the attachment of immoveable property. 


169. If, on the attachment of his property, such person appears 
and satisfies tho Court that he did not ab- 
If witness nppears gcond or keep out of the way to avoid service 

wSidrTiii^ summons, and that he had not notice of 

the proclamation in time to attend at the time 
and place named therein, the Court shall direct that the property be 
released from attachment, and shall make such order os to the costs 
of .the attadimont as it thinks fit^ 
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170. If sacli person does not appear, or. Appearing, fails to 

. satisfy the Court that he did not abscond or 
witness avoid service of the sum- 

* , mons, and that he had not notice ctf the procla¬ 
mation in time to attend at the time and place named therein, the 
Court may impose upon him such lino not exceeding five hundred 
rupees as the Court thinks fib, having regard to his condition in life 
and all the circumstances of the case, and may order the property 
attached, or any part thereof, tu be sold for the purpose of 
satisfying all costs incurred in conseipience of such attachment, 
together with the amount of the said fine, if any: 

Provided that if the person whose attendance is required pays into 
Court the costs and fine as aforesaid, the Court shall order the pro¬ 
perty to be released from attachment. 

171 . Subject to the rules of this Code as to attendance and 

. appearance and to the provisions of the Indian 
Court niny, of its Evidence Act, if the Court at any time thinks 

ns witnesses striiiK'ers nccessaiy to examine any person other than 
to suit. ° & party to the suit and not named as a witness 

by a party to the suit, the Court may, of its 
own motion, cause such person to be summoned as a witness to give 
evidence, or to produce any document in his possession, on a day to 
bo appointed, and may examine liim as a witness or require him to 
produce such document. 

172. Subject as last aforesaid, whoever is summoned to appear 

and give evidence in a suit must attend at the 
Duty of persons place named in the summons for that 

S”o^prodi«eUo-‘ pu^oso, and whoever is summoned to pr<^uce 
cumeiit. A document must either attend to produce it, or 

cause it to be produced, at such time and place. 

173 . No person so summoned and attending shall depart unless 

and until (a) he has been examined or has pro- 
When they may de- duced the document and the Court has risen, or 
l**^'^*^* (h) ho has obtained the Court’s leave to depart. 

174. If any person on whom a summons to give evidence or 

produce a document has been served fails to 
Consequences of fniU comply with tho summons, or if any person SO 
ure to comply with gmjjmoned and attending departs in contraven- 
suinmons. section 173, the Court may order him to 

be BTTQsted and brought before the Court: 

Provided that no such order shall be made when tho Court has 
reason to believe that the person so failing had a lawful excuse for 
such failure. 

When any person so brought before the Court fails to satisfy it 
that ho had a lawful excuse for not complying with tho summons, the 
Court may sentence him to fine not exceeding five hundred rupees 

EsBplaTUJiMon, —^Non-payment or non-tender of a sum sufficient to 
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defray the expense mentioned in section 160 shall be deemed a law¬ 
ful excuse within the meaning of this section. 

If any person so apprehended and brought before the Court cnn- 
Procednre wben wit- not, owing to the absence of the parties or any 
iieM appi:ehen(le(i can- pf them, give tlie evidence or produce the docu- 
mit give evidence or ment whi^ he has been summoned to give or 
produce docnments. produce, the Court may require him to pve 
reasonable bail or other security for his appearance at such time and 
place as it thinks fit, and on such bail or security being given, may 
release him. 

175. If any person so failing to comply with a summons 
p , I, V absconds or keeps out of the way, so that he 
nes8^a?scomir * cannot be apjn-ohciided and brought before the 

Court, the provisions of sections 168, 169, and 170 
shall, mutatis mutandis, apply. 

u_, , ^ ^ 176. No one shall be bound to attend in per- 

tend in person. cvideiice or to be examined m Court 

unless he resides— 

(а) within the local limits of its ordinary original jurisdiction, or 

(б) without such limits and at a ])laco less than fifty or (where 
there is railway-communication for five-sixths of the distance between 
the place where he resides and the place where the Court is situate) 
two hundred miles distant from the court-house. 

177. If any party to a suit present in Court refuses, without 
tJonsequonce of re- biwfiil excuse, when re<pnrcd by the Court, to 

fiisal of pnrty to give give evidence, or to produce any document then 
evidence when called and there in his actual possession or power, the 
on 7 the Court. Court may in its discretion either pass a decree 

against him, or make such other order in relation to tho suit as the 
Court..thiuks fit. 

« 

178. Whenever any party to a suit is required to give evidenco 
Rules as to witnesses nr to produce a document, the rules as to wit- 

to apply to parties nesscs contained in this Code sliall apply to him 
sammoned. fg_|. applicable. 


CHAPTER XV. 

_ .• 

Op the Hearinq of the Suit and Examination of Witnesses. 

179. On the day fixed for the hearing of the suit, or on any 
Statement and pro- Oilier day to which the hearing is adjojurned, the 
duetion of evidence by party having the ri^ht to begin shall state his 
iM^y having right to case and produce his evidence in support pf the 

issues which he is bound to prove. 
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Explanation .—^The plaintiff has the right td begin unless where 
_ . . . 1* the defendant admits the facts alleged by the 

begin ** ** ^ ^ plaintiff and contends that either in point of law 

® ’ , or on some additional facts alleged by the defend¬ 

ant the plaintiff is not entitled to any part of the relief which he 
seeks, in which case the defendant has the right to begin. 

Statement and pro- ^he other party shaU then state his 

other^party.^* ^ produce his evidence (if any). 

gimilng. party beginning is then entitled to reply. ^ 

Where there are several issues, the burden of proving some of 
which lies on the other party, the party beginning may, at his option, 
cither produce his evidence on those issues, or reserve it by way of 
answer to the evidence produced by the other party. In the latter 
case, the party beginning may produce evidence on tliose issues after 
the other party has produced all his evidence, and the other party 
may then reply specially on the evidence so produced by the jjarty 
beginning; but the party beginning will then be entitled to reply 
generally on the whole case. 

181. The evidence of the witnesses in attendance shall be taken 
, _ orally in open Court in the presence, and under 

Court' peraoual dii-ecUou and superintendence, of 
the Judffe. 


182. 


How evidence 
be taken in 
cusea. 


In cases in which an appeal is allowed, the evidence of 
each witness shall be taken down in writing, in 
lence Btinll language of the Court, by or in the presence 
appea a e under the personal direction and superintend¬ 
ence of the Judge, not ordinarily in the form of 
question and answer, but in that of a narrative, and, when completed, 
shall be read over in the presence of the Judge and of the witness, 
and also in the presence’ of the parties or their pleaders, and the 
Judge shall, if necessary, correct the same and shall sign it. 

183. If the evidence is taken down under section 182 in a lan- 

.. guage different from that in which it was given, 
witucss doGs uot understand the language 
^ ’ in which it is taken down, the evidence as taken 

down in writing shall be interpreted to him in the language in which 
it was given. 

184. In cases in which the evidence is not taken down in writ- 

. ing by the Judge, he shall bd bound, as the 

Memorandum examination of each witness proceeds, to make a 

down by judge. memorandum of the substance of what each wit¬ 

ness deposes, and such memorandum shall be 
written and signed by the Judge with his own hand, and shall form 
part of the record. 
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185. Where English is not the language of the Court, but all 

., the parties to the suit who appear in person, and 

be taken inple^ere of such an appear by pleaders, do not 

object to have such evidence as is given in Eng¬ 
lish taken down in English, the Judge may so take it down with his 
own hand. 

186. The Court may of its own mUtion, or on the application of 

any party or his pleader, take down, or cause to 

tion iiiul nnswer may 

be taken down. answer, or any objection to any question, if there 

appear any special reason for so doing. 

187. If any question put to a witness be objected to by a party 

. 1 . , ])leador, and the Court allows the same to 

Questions objected Judge shall take down the question, 

Court! * ^ answer, the objection, and the name of the 

person making it, together .with the decision 

of the Court thereon. 


Remarks on demean¬ 
our of witnesses. 


188. The Court may record such remarks as 
it thinks material respecting the demeanour of 
any witness while under examination. 


189. In cases in which an appeal is not allowed, it shall not be 
necessary to take down the evidence of Uie wit¬ 
nesses in writing at length; but the Judge, as 
the examination of each witness proceeds, shall 
make a memorandum of the substance of what 
he deposes, and such meiiioranduin shall be written and signed by the 
Judge with his own hand, and shall form part of the record. 


Mcmi>randiim of evi¬ 
dence in unappealable 
cases. 


190. If the Judge be rendered umiblo to mako a memorandum 
Jadt^e unable t«> above required by this chapter, bo shall cause 
make such memoran- the reason of such inability to ho recorded, and 
duBOj t6 reconi reason shall caiiso the memorandum to bo mode in writ- 
of his inability. jj^g fj-om his dictation ih open Court. 

Every memorandum so made shall form part of the record. 


191. Where the Judge taking down any evidence, or causing 
Power to deal with memorandum to be made under this chapter, 
evidence taken down dies or is removed from the Court before the 
by Jiidpre removed be- conclusion of the suit, his successor may, if ho 
fore conclusion of suit, thinks fit, deal with such evidence or raemoranr 
dum as if he himself had taken it down or caused it to be made. 


192. If a witness be about to leave the jurisdiction of the 
„ ^ ’. Court, or if other sufficient cause be shewn to 

wlta«"n.med“ta™"' *5® evidence 

should be taken immediately, the Court may upon 

the application of either party or of the witness, at any time i^ter the 
ihstitution of the suit, take the evidence of such witness in manner 
hereinbefore provided. 
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Where suck evidence is not taken forthwith*and in the presence 
of the parties, such notice an the Court thinks sufHcient, of the day 
fixed for the examination, shall be given to the i)artios. 

The evidence so taken shall be read over to the witness, and, if he 
admits it to be correct, shall be sigucd by him, and may then be read 
at any hearing of the suit. 

193. The Court may at any stage of the suit recall any witness 

Court ma recall been examined and who lias not 

and examine^witne^. departed in accoidauce with section 173, iind may 

(subject to the provisions of the Indian Evidence 
Act) put such questions to him as the Court thinks fit. 


CHAPTER XVI. 

Of Affidavits. 

194. Any Court of first instance and any appellate Court may 
at any time for sufficient reason order that 
pm. 0 d‘bj any partioulw or may bo prov^ by 

aflitiavit. amdavit, or that the amdavit of any witness 

may be read at the hearing, on such conditions 
ns the Court thinks reasonable: 

Provided that where it appears to the Court that either party 
bond Jide desires the jiroduction of a witness for cross-examination, 
and that such witness can be ])rodu(;cd, an order shall not be made 
authorizing the evidence of such witness to be given by affidavit. 

19.5. Upon any application evidence may 
Power to onler given by affidavit, but the Court may at the 

instance of cither jiarty order the attendance for 
cross-examiualionof the declarant. 

Such attendance shall be in Court unless the declarant is exempted 
under this Code from personal appearance in Court, or the Court 
otherwise directs. 

196. Affidavits shall be confined to such facts as the declarant 
is able of his own knowledge to prove, except 
Mutters to wliinb interlocutory applications, on which state- 
dioll bo con- l«liof may be mlmitted provided 

that reasonable grounds thereof be sot forth. 

The costs of every affidavit which shall unnecessarily set forth 
matters of hearsay or argumentative matter, or copies of or extracts 
from documents, shall (unless the Court otherwise directs) be paid 
by the party producing the same. 


Oath of declarant by 197. In the case of any affidavit under 

whom to be adininis- Qode_ 

tered. 

(а) any Court or Magistrate, or 

(б) any officer whom a High Court may appoint in this behalf, or 
(c) any officer apjiointed by any other Court which the Ijocal 

Government has generally or specially empowered in this behalf, 
may administer the oath of the declarant. 
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• CHAPTER XVII. 

Of Judgment and Decree. 

198. The Court, after the evidence has been dijjr taken and 
Ju(l<Tinent when parties have been heard either in person 
pronounced. 0*^ their respective pleaders or recognized 

agents, shall pronounce judgment in open Court, 
either at once or on some future day, of whi^ due notice shall be 
given to the parties or their pleaders. 

199. A Judge may pronounce a iudgment 
ju^Tent wSr“b 7 pre'leee^r. but not pnmounced. 


Judge's predecessor. 


Language of judg¬ 
ment. 


201 . 


meat. 


Judgment 
dated and signed. 


to be 


and ill such case he shall not be bound by sec¬ 
tion 198, except as to giving notice. 

200. The judgment shall be written in 
the language of the Court, or in English, or in 
the Judge’s mother-tongue. 

Whenever the judgment is written in any language other 

Tninslation of judg. the Court, the judgment shall if 

any ot the parties so require, be translated 
into the language of the Court, and the trans¬ 
lation shall also be signed by the Judge or such oMceras he appoints 
in this behalf. 

202. The judgment shall be dated and signed by the Judge in 
open Court at tlic time of pronouncing it, and 
shall not be altered or added tn, save to correct 
verbal errors or to supply some accidental defect 

not affecting a material part of the case, or on review. 

203. The judgments of the Courts of Small Causes need not 
Judgments of Small contain more than the points for determina- 

Cause Courts. tion and the decision thereupon. 

The judgments of all other Courts shall contain a concise state- 
, ment of the case, the points for determination, 
^ decision thereon, and the reasons for such 

decision. 

204. In suits in which issues have been Immcd, the Court shall 

f ♦ state its finding or decision, with the reasons 
de£. f“P®" ®“’‘ separate issue mless the 

finding upon any one or more of the issues 
Exception. be .sufficient for the decision of the suit. 

205. The decree shall bear date the day on which the judgment 

— - , was pronounced; and when the Judge has satis- 

a e o (ecree. liimself that the decree has been drawn up 

in accordance with the judgment, lie shall sign the decree. 

206. The decree must agree with the judgment: it shall contain 

r fonf. ftf .lonrAa number of tho suit, the names and descrip- 

‘ tions of the parties, and particulars of the claim, 
as stated in the register, and shall specify clearly the relief granted or 
other determination of the suit. 


Courts. 
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Power 

decree. 


to amend 


The decree shall also state the amount of cdsts incurred in the 
suit, and by what parties and in what proportions such costs are to 
be paid. 

« If the decree is found to be at yariaiice with the judgment, or if 

any clerical or arithmetical error be found in the 
decree, the Court shall, of its own motion or on 
that of any of the parties, amend the decree so 
as to bring it into conformity with the judgment or to correct such 
error: provided that reasonable notice have been given to the parties 
or their pleaders of the proposed amendment. 

207. When the subjcct.-matter of the suit is immoveable proper¬ 
ty, and such property is identified by boundaries 
Decree for recovery nmnbers in a record of settlement or survey, 

if ‘h® f®*' t>>® ™®®''®>^y ot a portion 

only of such property, it shall specify the boun¬ 
daries or number of such portion. 

• 208. When the suit is for moveable property, if the decree 
. be for the delivery of such property, it shall 

of moveable property. 

alternative ii delivery cannot be had. 

209. When the suit is for a sura of money due to the plaintiff, 
the Court may, in the decree, order interest at 
such rate as the Court deems reasonable to be 
paid on the principal sum adjudged, from the 
date of the suit to the date of the decree, in 
addition to any interest adjudged on such prin¬ 
cipal sum for any period prior to the institution of the suit, with fur¬ 
ther interest at such rate as the Court deems reasonable on the aggre¬ 
gate sum so adjudged, from the date of the decree to the date of pay¬ 
ment, or to such earlier date as the Court thinks lit. 

210. In all decrees for the payment of money, the Court may 
Decree may direct for any suflicient reason order that the amount 

payment by instal- shall be paid by instalments, with or without 
ments. intoi*cst. 

And after the passing of any such decree the Court may, on the 
application of the judgment-debtor and with the 
Order after decree consent of the decree-holder, order that the 

decreed bo paid by instalments on such 
terms as to the payment of interest, the attach¬ 
ment of the property of the defendant, or the taking of security from 
him, or otherwise, as it thinks fit. ^ ^ 

Save as provided in this section and section 20C, no decree shall 
be altered at the request of parties. 

211. When the suit is for land or other property yielding rent or 

other profit, the Court may provide in the decree 
In Buita for land, payment of rent or mesne profits in res- 

inTt* P®®t of, ™®'» property from the institutiom of the 

with interest. suit until the delivery of possession to the party 


In Buits for money, 
decree may order cer¬ 
tain interest to be paid 
on principal Bum ad¬ 
judged. 
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in whose favour the decree is made, or until the expiration of throe 
years from the date of the decree (whichever event first occurs;, 
with interest thereupon at such rate as the Court thinks fit. 

Explanation.—* Mbsuq profits ’ of property mean • those profits 
which the person in wrongful possession of such property actually 
received, or might with ordinary diligence have received, therefrom. 

212. When the suit is for immoveable property and for mesne 
profits which have accrued on tlie property durino" 
«* period prior to die institution of the suit. 


Court may deter¬ 
mine ninoant of mesne 
profits prior t4» Kuit, or 
may reserve inquiry. 


and the amount of such profits is disputed, the 
Court may either determine the amount by the 
^ decree itself, or may pass a decree for the pro¬ 
perty and direct an inquiry into the amount of mesne profits, and 
dispose of the same on further orders. 

213. When tho suit is for an account of any property and for 

AdMi..i.trntio..-.uit. jS''* ‘*"®, «ndcr the deoi-ee of the 

L/Ourt, the Court, before making the decree, shall 
order such accounts and inquiries to be taken and made, and give such 
other directions, as it thinks fit. 

In the administration by the Court of the property of any person 
who dies after this Code conics into force, if such jiropcrty proves to 
be insufficient for tlie payineiit in full of liis debts and liabilities, the 
same rules shall be observed as to the rcsjioclivo rights of secured and 
unsecured creditors atid as to debts and liabilities provcable, and as to 
the valuation of annuities and future and contingent liabilities 
respectively, as may be in force for the time being with respect to the 
estates of persons adjudged insolvent; 

and all persons who in any such case would be entitled to be paid 
out of such projierty may como in under the decree for its adminis¬ 
tration, and make such claims against the same as they may respec¬ 
tively 1)0 entitled to by virtue of this Code. 

Applications under section 2C5 of the Indian Contract Act, 1872, 
shall be deemed to be suits within the meaning of this section. 

214. When the suit is to enforce a right of pre-emption in 

a . . . ,, respect of a iiarticmlar sale of property, and the 

of pre-emption. Court liiids for the plaintiff, if the amount of 

purcliase-money has not been paid into Court, 
the decree shall specify a day on or before wliich it sliall be so paid, 
and shall declare that on payment of sucli purchase-money, together 
with costs (if any) decreed against liini, the plaintiff shall obtain 
possession of the property; but that if such money and costs are not 
so paid, the suit shall stand dismissed with costs. 

215. When the suit is for the dissolution of a partnership, the 

Suit for di» 0 lut!„„ Court, before >i«..king its decree may pass an 
of partnership. order fixing the day on winch the partnership 

shall stand dissolved, and directing such accounts 
to be taken and other acts to be done as it thinks fit. 


PDF Compressor Pro 


ACT X.] 


GOVERNOR GENERAL IN COUNCIL. 


255 


Decree when set-off 
is allowed. 


216. If the defendant has set off the amonift of a debt against 
the claim of the plaintiff, and such set-off* has 
been allowed, the decree shall state what amount 
is due to the plaintiff and what amount (if-any) 
is due to* the defendant, and shall be for the recovery of any sum 
which appears to be due to either pai'ty. 

The decree of the Court with respect to any sum awarded to the 
defendant shall have the same effect, and be 
subject to the same rules in respect of appeal 
or otherwise, as if such sum had been claimed 
by the defendant in a separate suit atrainst the 
plaintiff. 

217. Certified copies of the judgment 
and decree shall bo furnished to the parties 
on application to the Court, and at their 
expense. 


Efiect of decree 
to sum awarded 
defendant. 


as 

to 


Certified copies of 
jud^ruient and decree 
to be furnished. 


Power of Court as 
to costs. 


CHAPTER XVIII. 

Of Costs. 

218. When disposing of any application under this Code, the 

Oxt. of .pplioation. ““■y e*''® ‘® ®‘''’’®'' party the costs of such 

application, or may reserve the consideration 
of such costs for any future stage ,of the proceedings. 

219. The judgment shall direct by whom the costs of each 
Judgment to direct party are to bo paid, whether by himself or 

by whom costs arc to by any other party to the suit, and whether in 
be paid. whole or in what part or proportion. 

220. The Court shall have full power to give and apportion 
costs of every application and suit in any 
maiinor it thinks fit, and the fact that the 
Court has no jurisdiction to try the case is 

no bar to the exercise of such power : 

Provided that, if the Court directs that the costs of any appli¬ 
cation or suit shall not follow the event, the Court shall state its 
reasons in writing. 

221. The Court may direct that the costs payable to one 

n u ^ a po-rty by another shall bo set on against a sum 

.pSrS 'vWch is admitted or is found in the suit to 

or found to bo due. be due from the former to the latter; 

but such direction shall not affect the lieu upon the amount 
Savine of pleader’a decreed of any pleader in respect of the costs 
lien, * payable to him under the decree. 

222. The Court may give interest on costs at any rate not 

exceeding six per cent, per annum, and may 
Interest on costs, ^rect that costs, with, or without interest^ be 

out of, or charged upon, the Buhjeot-mntter 
•' of the suit. 
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CHAPTER XIX. 


Of the Execution op Decrees. 


A. — 0/ the Court hy which Decreea ma/y he exeotded. 
223 ^. 


A decree may be executed either by the Court which 

passed it or by the Court to which it is sent 

Court by wliic1i de> execution under the provisions hereinafter 

cree may be executed. j. • j ^ 

^ contained. 


The Court which passed a decree m<ay, on the application of the 
decree-holder, send it for execution to another Court, 

(а) if the person against whom the decree is passed actually 
and voluntarily resides or carries on business, or personally works for 
gain, within the local limits of the jurisdiction of such other Court, or 

(б) if such person has not property within the local limits of 
the jurisdiction of tlic Court which jiasscd the decree sufRcient to 
satisfy such decree and has property within the local limits of the 
jurisdiction of such other Court, or 

(c) if the decree directs the sale of immoveable property situate 
outside the disti-ict within which the Court which passed it is 
situate, or 

{d) if the Court which passed the decree considers for any other 
reason, which it shall record in writing, that the decree should be 
executed bj' such other Court. 

The Court which passed a decree may of its own motion send it 
for execution to any Court subordinate thereto. 

The Court to which a decree is sent under this section for execu¬ 
tion shall certify to the Court which passed it, the fact of such 
execution, or, where the former Court fails to execute the same, tho 
circumstance attending such failure. 

If the decree has been passed in a case cognizable by a Court of 
Small Causes, and the Court wliich passed it wishes it to be executed 
in Calcutta, Madras, Bombay or Rangoon, such Court may send to 
the local Court of Small Causes the copies and certificate respectively 
mentioned in clauses (a), (6), and (c) of section 224; and such Court 
of Small Causes shall thereupon execute the decree as if it had 
been passed by itself. 

If tho Court to which a decree is to bo sent for execution is • 
situate within the same district, as the Court which passed such 
decree, such Court shall send the same directly to the former Court. 
But if the Court to which the decree is to be sent for execution 
is situate in a different district, the Court which passed it shall 
send ic to the District Court of the district in which the decree 
is to be executed. 


Procedure when 224. The Court sending a decree for exe- 

Court d«iii« it. under ggetion 228 duU srad there- 

own decree shall be exe- f u 

euted by another Court, wloll 

(a) a copy of the decree; 
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(b) a certificate setting forth that satisfaction of the decree has 
not been obtained by execution within the jurisdiction of the Court 
by which it was passed, or, where the decree has been executed 
in part, the e3(tont to which satisfaction has been obtained and what 
part of the decree remains unexecuted; and 

(c) a copy of any order for the execution of the decree, and if no 
such order has been made, a certificate to that effect. 

225. The Court to which a decree is so sent shall cause such 
Court receiving co> copies and certificate to be filed, without any 

pies of decree, &o., to further proof of the decree or order for execution 
file same without proof, or of the copies thereof, or of the jurisdiction of 
the Court which passed it, unless the former Court, for any special 
reasons to be recorded under the hand of the Judge, requires such proof. 

226. When such copies aro so filed, the decree or order may, if 

Execution of dcoreo **>® Patriot 

or order bj Court to Court, be executed by such Court or by any 
which it is sent. subordinate Court which it directs to execute the 

same. 


227. If the Court to which the decree is sent for execution be a 

Execution by High Hfeh Court, the decree shall be executed by 

such Court in the same manner as if it had been 
made by such Court in the exercise of its ordi- 


Court, of decree trans¬ 
mitted by other Court. 


nary original civil jurisdiction. 

228. Tho Court executing a decree sent to it under this chapter 
Powers of Court in shall have the same powei*s in executing sucli 

executing transmittetl decree as if it haci been passed by itself. All 

persons disobeying or obstructing tho execution 
of the decree shall be punishable by such Court in tho same maimer 

as if it had passed tho decree. And its orders 
in executing such decree shall be subject to the 
same rules in respect of appeal, as if the decree 
had been passed by itself. 

229. A decree of any Court established by tho authority of tho 
Decrees of Courts Governor General in Council in the territories 

established by Govern- of any Native Princo or State in India, which 
ment of India in cannot be executed within tho jurisdiction of 
Native States. Qourt by which it was made, may bo executed 

in manner heroin provided within the jurisdiction of any Court in 
British India. 


Appeal from orders 
in executing such de¬ 
crees. 


B,—Of Application for Execution. 

230. When the holder of a decree desires to enforce it, he shall 
apply to the Court which passed tho decree or 
cutioif ********' appointed in this behalf, or 

if the decree has been sent under the provisions 
hereinbefore contained to another Court, then to such Court or to 
proper officer thereof. 


33 
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The Court majriu its discretion refuse execution at the same time 
against the person and propei'ty of the judgment-debtor. 

Where an application to execute a decree for the payment of 
money or delivery of other property has been made under this section 
and granted, no subsequent application to execute the same decree 
shall be granted unless the Court is satisfied that on the last preceding 
application duo diligence was used to procure complete satisfaction of 
the decree; and the order of the Court granting any such subsequent 
application shall bo conclusive evidence that due diligence was used 
to procure such satisfaction. 

And no such subsequent application shall bo granted after 
the expiration of twelve years from any of the following dates 
(namely)— 

(а) the date of the decree sought to bo enforced, or of the decree 
(if any) on appeal affirming the same, or 

(б) where the decree or any subsequent order dii’ects the payment 
of money or the deliveiy .of pro[>orty by instalments,—the date of 
the default in paying or delivering the instalment in respect of which 
the applicant seeks to enforce the decree. 

Nothing in this section shall prevent the Court from granting 
an application for execution of a decree after the expiration of the 
said term of twelve yearn, where the judgment-debtor has by fraud or 
force prevented the execution of the decree at some time within 
twelve years immediately before the date of the application. 

Notwithstanding anything herein contained, proceedings may 
be taken to enforce any decree within three years after the passing 
of this Code, unless . when the period proscribed for taking such 
proceedings by the law in force immediately before the passing 
of this Code shall have expired before the completion of the said 
three years. 

231. If a decree has been passed jointly in favour of more 

. ... persons than one, any one or more of such persons, 

their representatives, may apply for the 
execution of the whole decree for the benefit of 
them all, or, where any of them has died, for the benefit of the 
survivors and the representative in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to 
be executed on an application so made, it shall pass such order as 
it deems necessary for protecting the interests of the persons who 
have not joined in the application. 

232. If a depree bo transfen-ed by assignment in writing or by 

operation of law from the decree-holder to any 

tranB?e?ree of decree^^ ®^**®*^ person, the traiisferrce may apply for ite 

execution to the Court which passed it; and if 
that Court thinks fit, the decree may be executed in the same manner 
and subject to the same conditions as if the application were made 
by such decree-holder: 
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Provided that where the decree has been transferred by assignment, 
notice in writing of such application shall be given to the transferor 
and the judgment-debtor, and tlie decree shall not be executed until 
the Court has heard their objections (if any) to such execution: 

Provided also that where a decree against several persons has 
been transferred to ono of them, it shall not be executed* against 
the others. 

233. Every transferree of a decree shall 
TruMforree t» koM hold the same eubject to the oquities (if any) 

Jirembto oril the judgment-debtor might have enforced 

giiial holder? against the original decree-holder. 


If judgment-debtor 
die beftire execution, 
A|>|>licatioii may be 
made ugiiiiiat hia repre¬ 
sentative. 


234. If a judgment-debtor dies before the 
decree has been fully executed, the holder of 
the decree may aj)ply to the Court which passed 
it to execute the same against the legal represent¬ 
ative of the deceased. 


Such representative shall bo liable only to the extent of the pro¬ 
perty of the deceased which has come to his hands and has not been 
duly disposed of; and for the purpose of ascertaining such .liability, 
the Court executing the decree may, of its own motion or on the 
application of tho deci’ee-liolder, compel the said representative to 
produce such accounts as it thinks lit. 


235. The application for the execution of a decree shall be in 
Contents of appli- Writing verified in manner hereinbefore provided 
cation fur execution of for the verification of plaints, and shall contain 
■decree. in a tabular form the following particulars 

(aanicly)— 

(a) tho number of the suit; 

(b) the names of the parties; 

(c) the date of tho decree; 

(d) whether any appeal has been preferred from the decree; 

(c) whether any and what adjustment of the matter in dispute 
has been made between the {lartics subsetpiently to tho decree ; 

(/) whether any and what previous applications have been made 
for execution of the decree and with what result; 

(ff) the amount of the debt or compensation, with tho interest, 
if any, due upon tlic decree, or other relief granted thereby; 

(/t) tho amount of costs, if any, awarded; 

(i) the name of tho person against whom the enfuroement of tho 
decree Ls sought; and 

(j) the mode in which^thc assistance of the Court is required, 
whetlier by tho delivery of property s])ecifically decreed, by the arrest 
and imprisonment of the person named in the ap[)lication, or by the 
attachment of his preperty, or otherwise as the nature of the relief 
sought may require. 
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236. If the application be for tlie attachment of any moveable 
Application for at- property belonging to the judgment-debtor but 
tacliincnt of moveable uot in his possession, the deci'ee-holdor shall 
property to be accoin- anuexT to the application an inventory of the 
pained with inventory, p^porty to be attached, containing a reason¬ 
ably accurate description of the same. 


237. If the application bo for the attachment of any immoveable 
Further particulara property beloiiginrr to the judgineiit-dobtor, it 

when application is f«>r shall contain at the foot a description of the 
attochmentof iiiimove- property sufficient to identify it, and also a speci- 
able property. fication of the Judginent-debtoris share or interest 

therein to the best of the belief of the applicant and so far as ho has 
been able to ascertain the same. 

Every such descrijition and specification shall bo voril^od in 
manner hereinbefore provided for the verification of plaints. 

238. If the projierty be land registered in the Collector’s office, 
V’heu application the application for attachment shall be accom- 

muat be accompanied pauied by an authenticated extract from the 
by extract from OoUec- register of such office, specifying the persons 
tors register. registered as proprietors of, or as possessing 

any tmnsfcrablc interest in, the land, or its revenue, or as liable to pay 
revenue for such land and the shares of the registered proprietors. 


239. 


When Court 
stay execution. 


G.—Of staying Execution. 

The Court to which a decree has been sent for execution 
under this chapter, shall, upon sufficient cause 
being shewn, stay the execution of such dccreo 
for a reasonable time, to enable the judgment- 
debtor to apply to tho Court by which the decree was made, or to 
any Court having appellate jurisdiction in respect of the decree or 
tho execution thereof, for an order to stay the execution, or for any 
other order relating to the decree or execution which might have been 
made‘by such Court of first instance or appellate Court if execution 
had been issued thereby, or if application for execution had been mado 
thereto; 

and in case the property or person of tho judgment-debtor has been 
seized under an execution, the Court which issued the execution may 
order tho restitution or discharge of such property or person pending 
the result of tho application for such order. 

240. Before passing an order under section 239 to stay execu- 
Fower to require f^hin, or for the restitution of property or the 

security from, or iin- discharge of the judgment-debtor, the Court 
pose conditions upon, may re(j[uire such security from, or impose such 
judgment-debtor. conditious upon, the judgment-debtor as it 

thinks fit. * 

241. No discharge under section 239 of the property or person 
Liability of j’ndg- of a judgmcut-debtor shall prevent it or 

ment-debtordisebarged him firom being retaken in execution of the 
to be retaken. decree sent for execution. 
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242. Any order of the Court by which the decree waa passed, 
Order of Court pass- or of such Court of appeal as aforesaid, in 

iiig decree or of appcl- relation to the execution of such decree, shall 
]ate Court to be binding "bo binding upon the Court to which the decree 
upon Court applied to. fQj. execution. 

243. If a suit bo ponding in any Court against the holder of a 
Stay of execution decree of such Court, on the part of the person 

pending suit between against whom tho decree was passed, the Court 
decree^oldcr and may (if it think fit) stay execution on the decree, 
judgment-debtor. either absolutely or on such terms as it thinks 

fit, until the pending suit has been decided. 

D.— Questions for Court executing Decree. 

244. . Tho following questions shall be determined by order 

Questions to be de- Court executing a decree and not by 

cided by Court exccut- separate suit (namely)— 
ing decree. 

(a) questions regarding the amount of any mesne profits as to 
which the decree has directed inquiry; 

(h) questions regarding tho amount of any mesne profits or inter¬ 
est which the decree has made payable in respect of the subject-matter 
of a suit, between tho date of its institution and the execution of tho 
decree, or the expiration of three years from the date of tho decree ; 

(c) any other questions arising between tho parties to the suit in 
which the decree was passed, or their representatives, and relating 
to the execution of the decree. 

Nothing in this section shall he deemed to bar a separate suit for 
mesne profits accruing between tho institution of tho first suit and 
the execution of tho decree Uicreiu, where such profits are not dealt 
with by such decree. 

E.—Of the Mode of executing Decrees. 

24.5. The Court, on receiving an application for the execution of a 
Procedure on receiv- decree, shall ascertain whether it contains the 
ing application for exe- particulars mentioned in section 235, or such of 
cution of decree. them as may bo applicable to tho case, and wIigt 

tlier it is accompanied by tho inventory mentioned in section 236 ; 
and if such particulars or inventoiy arc or is wanting, it shall reject 
tho application or return it for amendAient or for the addition of the 
inventory, as tho case may bo,^ or amend it then and there. Eveiy 
amendment made under this section shall be attested by the signature 
of tho Judge. 

When the application is admitted, tho Court shall enter in the 
register of the suit a note of the application and 
_ Procedure on admit- date on which it was made, and shall order 
tmg app icutiou. execution of the decree according to the nature 

of the application: 

Provided that, in the case of a decree for money, the value of the 
property attached shall as nearly as may be cori'espond with the amount 
for which the decree has been made. 
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246. If cross-decrees between the same parties for the payment 
Cross-decrees. money be produced to the Court, execution 

shall be taken out onijr by the party who holds 
a decree for the larger sum, and for so much only as remains after 
• deducting the smaller sum, and satisfaction for the smaller sum shall bo 
cntei-cd .on the decree for the larger sum as well as satisfaction on the 
decree for the smaller sum. 

If the two^^sums bo ecpial, satisfaction shall bo entered upon both 
decrees. 

Explanation I. —^Tho decrees contemplated by this section are 
(a) decrees made by the same Court, (b) decrees sent to the same Court 
for execution, and (c) decrees of which one is made by the Court and 
the other is sent to the same Court for execution; but not (d) decrees 
of which one is made by one Court and the other is made by another 
Court and not sent for execution to the former Court. 

Explanation II. —This section applies where either party is an 
assignee of one of the decrees and as well in respect of judgment-debts 
due by the original assignor as by the assignee himself. 

Explanation III. —This section does not apply unless 

(c) both decrees are capable of execution at the same time; 

(f) the decree-holder in one of the suits in which the decrees 
have been made is the judgmeiit-debtor in the other and each party 
fills the same character in botli suits; and 

(g) the sums due under the decrees are definite. 

Illmtrations. 

(a) A holds a decree ngaiiist 1) for lls. 1,000. R holds a decree against A for 
the payment of Us. 1,000 in case A fails to deliver certain goods at a future day. U 
CttUQot treat his decree as tl cross-decree under this section. 

(&) A and 11, cu-plaintills, obtain a decree for Us. 1,000 against C, and G ob¬ 
tains a decree for Us. 1,000 against B. C cannot treat his decree as a cross-decrco 
under this section. 

(c) A obtains a decree against B for Us. 1,000. G, who is a trustee for B, 
obtains a decree on behiilf of B against A fur Us. 1,000. B cannot treat C'a decree 
as a cruss-decrec under this section. 

247. When two parties are entitled under the same decree to 
Gross-claims under recover from each other sums of different amounts, 

same decree. the party .entitled to the smaller sum shall not 

take out execution against the other party; but satisfaction for the 
smaller sum shall be entered on the decree. 

When the amounts are equal, neither party shall take out exe¬ 
cution, but satisfaction for each sum shall bo entered on the decree. 

248. The Court shall issue a notice to the party against whom 
NoH«io.1.o« cause execution is applied for requiring him to show 

why decree should not cause, within a period to be fixed by the Court, 
be executed. why the decree should not be executed against 

him, 

(a) if more than one year has elapsed between the date of the 
decree and the application for its execution, or 
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(&) if the enforcement of the decree bo applied for against the 
legal rcprescutativo of a pai'ty to the suit in which the decree was 
ni^e: 

Proviso • Provided that no such notice shall be 

necessary 

in consequence of more than ono year having elapsed between 
the date of the decree and the application for execution, if the 
application be made within one year from the date of any decree 
passed on apjical from the decree sought to be executed, or of the 
last order against the party against whom execution is applied for, 
passed on any previous application for execution, or 

in consequence of the application being against the legal re¬ 
presentative of the judgment-debtor, if upon a previous a}>plication for 
execution against the same person, tlio Court lias ordered execution 
to issue against him. 

ExpLanation .—In this section the phrase “ the Court ” moans the 
Court by which the decree was passed, unless the decree lias been 
sent to another Court for execution, in which case it means such 
other Court. 


249. If the pemon to wliom notice is issued under the last 

. preceding section docs not appear, or does not 
show cause to the satisfaction of the Court why 
the decree should not be executed, the Court 
shall order the decree to be executed. 

If lie offers any objection to the ciifovcemont of the decree, 
the Court shall consider such objection and pass such order as it'tliiiiks 
fit. 

250. When the preliminary measures (if any) required by the 
foregoing provisions have been taken, tho Court, 
unless it sees cause to the contrary, shall issue 
its warrant for the execution of the decree. 

251. Such warrant shall be dated the day on which it is issued, 

signed by the Judge or such ofliceras the Court 
Date, signature, seiil, appoints in this behalf, sealed with the seal of 
an e ivery. Court, and deliver^ to the proper officer to 

be executed. 


Warrant when 
to issue. 


And a day shall be specified in such warrant on or before which 
it must be executed, and the proper ofiicer shall endorse thereon the 
day and manner in which it was executed, orifit was not executed, 
the reason why it was not executed, and shall return it with such 
endorsement to the Court from which it issued. 

Decree against re- 252. If tho decree be against a party as the 

preseiitative”of dcceas- legal i*cpresentativo of a deceased person, and 
ed for nnnicy to be the decree be for money to be paid out of the 
paid out of deceased’s property of the deceased, it may be executed 
property. attachment and sale of any such property. 

If no such property can bo found, and tho judgment-debtor fails 
to satisfy the Court that he has duly applied such property of thct 
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deceased as is proved to have come into his possession, the decree may 
be executed against the judgment-debtor tethe extent of the pro¬ 
perty not duly applied by him, in the same manner as if the decree 
nad been against him personally. 

253. Whenever a person has, before the passing of a decree in 
an original suit, become liable as surety for the 
^ Decree against sure- performance of the same or of any part thereof* 

the decree may be executed against him to the 
extent to which he has rendered himself liable in the same manner 
as a decree may be executed against a defendant: 

Provided that such notice in writing as the Court in each case 
thinks sufficient has been given to the surety. 

254}. Every decree or order directing a party to pay money, 

■nr compensation or costs, or as the alternative 

Decree for money. ^ ^nted by the decree or 

order, or otherwise, may be eiLforccd by the imprisonment of the 
judgment-debtor, or by the attachment and sale of his property in 
manner hereinafter provided, or by both. 

225. If the decree bo for mesne profits or any other matter 
the amount of which in money is to bQ|Sub- 
sequcntly determined, the property of the judg¬ 
ment-debtor may, before the amount due from 
him under the decree has been ascertained, bo 
attached as in the case of an ordinary decree for 
money. 

• 

When a decree is passed for a sum of money only, and tho 
amount decreed docs not exceed the sum of one 
Power to direct im- thousand rupees, the Court may, when passing 

de“™fi.r“i^ncrnot the dcci-ee, on the oral application of tlio deCTM- 
exceeding Us. 1,000. holder, order immediate execution thercot by the 

» issue of a warrant directed cither against the 

person of the judgment-debtor if he is within the local limits of the 
jurisdiction of the Court, or against his moveable property within the 
same limits. 

Modes of paying 257. All money payable under a decree 
money under decree. shall be paid as follows (namely)— , 

(а) into the Court whose duty it is to execute tho decree; or 

(б) out of Court to the decree-holder; or 

(c) otherwise as the Court which made the decree dirccto. 

258. If the money is paid out of Court or the decree is other¬ 
wise adjusted to tho satisfaction of the decree- 
Payment of money jjQijgj. jf,e ghall certify the payment or adjust- 

ment to the Court whose duty it is to execute 
the decree; and no satisfaction of a decree in 
part or in whole by such payment or adjustment shall bo recognized 
by such Court unless tne payment or adjustment be certified as 
aforesaid. When the decree-holder fails to certify os aforesaid. 


Decree fur mesne 
profits or other matter, 
amount of which to be 
subsequently ascertain¬ 
ed. 
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the judgment-debtor may apply to such Court for an order directing 
the decree-holder to certify as aforesaid, and the Court, after hearing 
the decree-holder, may make such order, and if the decree-holder 
disobeys the s^me, may refuse further to execute the decree. 

259. If the decree be f<»r any specidc moveable, or for any 

, share in a speciiic moveable, or for the recovery 
specific Qf wife, it may be enforced by the seizure, if 
of*wives!** recovery practi^jable, of the moveable or share, and by the 

delivery thereof to the party to whom it has 
been adjudged, or to such person as he appoints to receive delivery on 
his behalf, or by the imprisonment of the judgment-debtor, or by 
attaching his property and keeping the same under attachment until 
the further order of the Court, or by both imprisonment and attach¬ 
ment, if necessary. 

No attachment under this section shall remain in force for more 
than six months, at the end of which time, if the judgment-debtor 
has not obeyed the decree, the property attached may be sold, and 
out of the proceeds the Court may award to the decree-holder such 
compensation as it thinks fit, and pay the balance, if any, to the 
judgment-debtor on his application. 

260. When the party against whom a decree for the specific 

. performance of a contract, or for restitution of 

Decree for epecific conjugal rights, or for the performance of any 
periormanceor restitu- .i ® i i. i i ^ r. u j 

tionof couju"ul ri'dits. other particular act, lias been made, has had an 

** “ * opportunity of obeying the decree or injunction 

and has wilfully failed to obey it, the decree may be enforced by his 
imprisonment, or by the attachment of his i>ropcrty, or by both. 

No attachment under this section shall remain in force for more than 
one year, at the end of which time, if the judgment-debtor has not 
obeyed the decree, the property attached may bo sold and out of the 
proceeds the Court may award to the decree-holder such compensation 
as it thinks fit and may pay the balance, if any, to the judgment- 
debtor on his application. . 

261. If the decree be for the execution of a conveyance, or for 
Decree for execution endorsement of a negotiable instrument, 

of convejaiices, or en. and the judgment-debtor neglects or refuses to 
dorsenienv of iiegotia- comply with the decree, the decree-holder may 
ble insU'uinents. prepare the draft of a conveyance or endorse¬ 

ment in accordance with the terms of the decree, and deliver the same 
to the Court. 

The Court shall thereupon cause the draft to be served on the 
judgment-debtor in manner hereinbefore provided for serving a sum¬ 
mons, together with a notice in writing, stating that his objections, if 
any, thereto shall be made within such time (mentioning it) as the 
Court fixes in this behalf. 

The decree-holder may also tender a duplicate of the draft to the 
Court £ar execution, upon the proper stamp-paper if a stamp it 
requirwivjgr law. . 
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On proof of such service, the Court, or Buqh officer as it appoints 
in this bohalf, shall execute the duplicate so tendered, or may, if 
necessary, alter the same, so as to brin^*it into accordance with the 
terms of the decree, and execute the duplicate so altered* 

• Provided that if any party object to the draft so served as afore¬ 
said, his objection shall, within the time so fixed, be stated in writing 
and argued before the Court, and the Court shall thereupon pass such 
order^s it thinks fit, and execute, or alter and execute, the duplicate 
in accordance therewith. 

262. The execution of a conveyance or the endorsement of a 
Form and effect of negotiable instrument by the Court under the 

execution of convey- last preceding section may bo in the following 
Mice by Court form : “ C. D., Judge of the Court of (or 

08 the case may be), for A, B., in a suit by E. F,, against A. B.,” or in 
such other form as the High Court may from time to time prescribe, 
and shall have the same effect as the execution of the conveyance or 
endorsement of the instrument by the party ordered to execute or 
endorse the same. 

263. If the decree be for the delivery of any immoveable proper- 
Dccree for immovc- ty, possession thereof shall be delivered over to 

able property. the party to whom it has been adjudged, or to 

such person as ho appoints to receive delivery on his behalf, and, if 
need be, by removing any pemon bound by the decree who refuses to 
vacate the property. 

264. If the decree be for the delivery of any immoveal^le pror 
Delivery of immove- P^rty in the occupancy of a tenant or other per- 

able property wlien in son entitled to Occupy the same, the Court shall 
occupancy of tenant. order delivery to be made by affixing a copy of 
the warrant in some conspicuous place on the property, ami proclaiming 
to the occupant by beat of drum, or in such other mode as is custom¬ 
ary, at some convenient place, the substance of the decree in regard 
to the property : 

Provided that if the occupant*can be found, a notice in writing 
containing such substance shall be served upon him, and in such case 
no proclamation need be made. 

265. It the decree be for the partition or for the sepai^te pos- 
Fnrtition of estate or session of a share of an undivided estate paying 

Bcparation of ahare. revenue to Government, the partition of the 
estate or the separation of the share shall be made by the Collector. 

F.—Of Attachment of Property» 

266. The following property is liable to attachment and sale in 
Property liable to execution ojf a decree (namely), lands, houses or 

attachment and sale in other buildings, goods, money, banknotes, 
execution of decree. cheques, bills of exchange, hundis, promissory 
notes. Government securities, bonds or other securities for money, debts^ 
shares in the capital or jointstock of any railway, banking or other 
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public company or corporation/and, except as hereinafter mentioned, 
all other saleable property, moveable or immoveable, belonging to the 
judgment-debtor or over which, or the profits of which, he has a 
disposing power which ho may exercise for his own benefit, and 
whether the same be held in the name of the judgment-debtor 
or by another person in trust for him or on his behalf: 

Provided that the following particulars shall not be liable to 
such attachment or sale (namely)— 

(a) the necessary wearing apparel of the judgment-debtor, his 
wife and children: 

(b) tools of artizans, implements of husbandry and such cattle 
as may in the opinion of the Court be necessary to enable 
the judgment-debtor to earn his livelihood as an agricul¬ 
turist ; 

(c) the materials of houses and other buildiugs belonging to 

and occupied by agriculturists; 

(<Z) books of account; 

(e) mere rights to sue for damages; 

(f) any riglit of personal service; 

Q) stipends allowed to militaiy and civil pensioners of Govern¬ 
ment, and political pensions; 

(h) one moiety of the salary of a public oflicer or of the servant 
of a Railway Company; 

(i) the pay and allowances of persons to whom tho Native 

Articles of War apply ; 

(J) the wages of labourers and domestic servants ; 

(4;) an expectancy of succession by survivorsliip or other merely 
contingent or possible right or interest; 

(1) a right to future maiiitenaiice. 

Explawition .—Tho particulars mentioned in clauses (g), (/t), (i), 
and (j) are exempt from attachment or sale whether before 
or after they are actually payable: 


Provided also that nothing in this section shall bo deemed 

(a) to exempt the materials of houses and other buildings from 
attachment or sale in execution of decrees for rent, or 

(b) to affect tho Statute for the time being in force for punish¬ 

ing mutiny and desertion and for the better payment of 
the Army and their quarters. 


267. The Court may of its own motion or on the application 
Power to summon decree-holder, summon any person whom 

and examine penons it thinks necessary, and examine him in respect 
as to property liable to to any property liable to be seized in satisfaction 
be seized. decree, and may require the person sum¬ 

moned to produce any document in his possession or power relating 
to such property, and before issuing tho summons of its own 
potion, shall declare the person on whose behalf the summons is so 
issued. 
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268. In the case of (a) a debt not secured by a negotiable ins- 
AtMobment of debt, trument, (6) a share in the capital of any public 
Bbttre and other pro- Company or Corporation, (c) other moveable 
perty nut in possession property not in the possession of the -judgment- 
of judgment-debtor. debtor, except property deposited in, or in the 
custody of, any Court, the attachment shall be made by a written 
order prohibiting, 

(tt) in the case of the debt, the creditor from recovering the debt 
and the debtor from making payment thereof until the further order 
of the Court; 

(&) in the case of the share, the person in whose name the share 
may be standing, from transfening the same or receiving any dividend 
thereon; 

(c) in the case of the other moveable property, except as afore- 
^id, the person in possession of the same from giving it over to the 
judgmen^debtor. 

A copy of such order shall be fixed up in some conspicuous part 
of the court-house, and another copy of the same shall be sent, in the 
case of the debt, to the debtor, in the case of the share, to the proper 
officer of the Company or Corporation, and in the case of the other 
moveable property (except as aforesaid), to the person in possession 
of tlie same. 


A debtor prohibited under clause (a) of this‘section may pay the 
amount of his debt into Court, and such payment shall discharge him 
as effectually as payment to the party entitled to receive tlie same. 


No attachment under this section shall remain in force for more 
than six months ; at the end of which time, if the judgment-debtor 
has not obeyed the decree, the property attached may be sold, and 
out of the proceeds the Court may award to the decree-holder such 
compensation as it thinks fit, and pay the balance, if any, to the judg¬ 
ment-debtor on his application. 


269. If the property be moveable property in the possession of 
Attnchinontofmove- the judgraont-debtor, other than the property 
able property in pus- mentioned in the first proviso to section 266, the 
session of jiulgment- attachment shall be made by actual seizure, and 

the attaching officer shall keep the property in 
his own custody or in tlie custody of one of his subordinates, and 
shall be responsible for the due custody thereof: 

Provided that when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it 
in custody will exceed its value, the proper officer 
may sell it at once. 


The Local Government may from time to time make rules for the 
Power to make riilea maintenance and custody, while under attach- 
for mniiiteiiiince of ment, of live-stock and Other moveable property, 
attached live-stock. ^^d the officer attaching property under this 
section shall, notwithstanding the provisions of the former pai‘t 
of this section, act in accordance with such rules. 
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270. If the property be a ne^Uable instrument not in deposit 
Attachment of ne- in a Court, the attachment shall be made by 

gotiable instruments. actual seizure, and the instrument shall be brought 

into Court and held subject to the further orders of the Court. 

271. If the person executing any process under this Code 
Seizure of property directing or authorizing seizure of moveable pro- 

in houfle. perty, has gained access to a house or other 

building, ho may unfasten and open the door of any room in which 
he has reason to believe any such property to bo : 

Provided that if the room be in the actual occupancy of a 
Seizure of property woman, who according to the customs of the 
in zanaii&s. country does not appear in public, the person 

executing the process shall give notice to her that she is at liberty to 
withdraw; and after allowing a reasonable time for such woman to 
withdraw, and giving her every reasonable facility for withdrawing, 
he may enter such room for the purpose of seizing the property, using 
at the same time every precaution, consistent with these provisions, 
to prevent its clandestine removal. 


272. If the property be deposited in, or be in the custody of, any 
Attachment ofp«)- Court or public officer, the attachment shall be 
perty deposited in made by a notice to such Court or officer. 
Court or with Govern- retpicsting that such property, and any interest or 
lueut officer. dividend becoming payable thereon, may be hold 

subject to the further orders of the Court from which the notice 
issues : 

Provided that, if such property is deposited in, or is in the 
p . custody of, a Court, any question of title or pri- 

ority arising between the decree-holder and any 
other person, not being the judgment-debtor, claiming to bo interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 


273. If the property be a decree for money passed by the Court 
which passed the decree sought to be executed. 
Attachment of de- attachment shall be made by an order of the 
ree or money. Court directing the proceeds of the former decree 

to be applied in satisfaction of the latter decree. 

If the property be a decree for money passed by any other Court, 
the attachment shall be made by a notice in writing to such Court 
under the hand of the Judge of the Court which passed the decree 
sought to be executed, requesting the former Court to stay the execu¬ 
tion of its decree until such notice is cancelled by the Court from* 
which it was sent. The Court receiving such notice shall stay execur 
tion accordingly, unless and until 

(a) the Court which passed the decree sought to be executed 
cancels the notice, or 

(b) tbe holder of the decree sought to be executed applies to 
the Court receiving such notice to execute its own decree. 

On receiving such application, the Court shall proceed to execute 
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jthe decree and apply the proceeds in satisfaction of the decree sought 
to be executed. 

In the case of all other decrees the attachment shall be made by 
Attnchment of other a notice in writing, under the hand of the Judge 
decrees. of the Court which passed the decree sought tb 

be executed, to the holder of the decree sought to be attached, 
prohibiting him from tiuiisferring or charging the same in any way; 
and, when such decree has been passed by any other Court, also by 
sending to such Court a like notice in writing to abstain from exe¬ 
cuting the decree sought to be attached until such notice is cancelled 
by the Court from which it was sent. Every Court receiving such 
notice shall give effect to the same until it is so cancelled. 

The holder of any decree attached under this section shall bo 
Decrce-hoMcrs to bound to give the Court executing the same 
give iuforoiatiuii. such information and aid as may reasonably 

bo required. 

274. If the property bo immoveable, the attachment shall bo 
Attachment of im- made by an order prohibiting the judgment- 

moveable property. debtor from transferring or charging the property 
in any way, and all persons from receiving the same from him by 
purchase, gift or otherwise. 

The order shall be proclaimed at some place on or adjacent to 
such property by boat of drum or other customary mode, and a copy 
of this order shall be fixed up in a conspicuous part of the property 
and of the court-house. 

When the property is land paying revenue to Government, a 
copy of the order shall also be fixed up in the office of the Collector 
of the District in which the land is situate. 

275. If the amotmt decreed with costs and all charges and 
Order for with- expenses resulting from the attachment of any 

drnwiil of attacliment property be paid into Court, or if satisfaction of 
after ’ satisfaction of the decree be otherwise made through the Court, 
decree. oj. jf the decree is set aside or reversefl, an order 

shall be issued, on the application of any person interested in the 
property, for the withdrawal of the attachment. 

276. When an attachment has been made by actual seizure 
Frivate alienation of or by written order duly intimated and made 

property after attach- known in manner aforesaid, any private aliena- 
ment to be void. tion of the property attached, whether by sale, 

gift, mortgage or otherwise, and any payment of the debt or dividend 
or a delivery of the share to the judgment-debtor during the con¬ 
tinuance of the attachment, shall be void as against all claims enforce¬ 
able under the attachment. 

277. If the. pr^erty attached is coin or currentgr-notes, the 
Court may direct Court may, at any time during the continuance 

coin or current-notes of the atti^hment, direct that such coin or notes, 
Attached to be paid to or a part thereof sufficient to satisfy the decree, 
party entitl^. oygr to the party entitled under the 

'decree to receive the same. 
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278. If any claim bo preferred to, or any objection be made to 
Investigation of attachment of, any property attached in exe> 
claims to, and nbjec- cution of a decree, on the ground that such 
^tions to attachment of, property is not liable to such attachment, the 
attached property. Court shall proceed to investigate tho claim or 
objection with the like power as regards the examination of the 
claimant or objector, and in all other respects, as if he was a party to 
the suit; 

Provided that no such investigation shall be made where the 
Court considers that the claim or objection was designedly or un¬ 
necessarily delayed. 

If the property to which the claim or objection applies has been 
advertised for sale, the Court ordering the sale 
Postponement of j^^y postpone it pending the investigation of the 

claim or objection. 


279. The claimant or objector must adduce evidence to show 
that at the date of the attachment he bad some 
Evidence to be nd- interest in, or was possessed of, tho property 
duced by claimant. attached. 


280. If upon the said investigation the Court is satisfied that. 
Release of property for the reason stated in the claim or objection, 

from attiichment. such property was not, when attached, in the 

possession of the judgment-debtor or of some person in trust for him, 
or in the occupancy of a tenant or otlier person paying rent to him, 
or that, being in the possession of the judgment-debtor at such time, 
it was so in his possession, not on his own account or as his own pro¬ 
perty, but on account of or in trust for some other person, or partly 
on his own account and partly on account of some other person, the 
Court shall pass an order for releasing the property wholly or to such 
extent us it thinks fit, from attachment. 

281. If tho Court is satisfied that the property was, at tho time 
Diaallownnce of It was attached, in possession of the judgmentr 

cluim lo release of pro- debtor as his own property and not on account 
perty uttiiched. of any other person, or was in the possession of 

some other person in trust for him, or in the occupancy of a tenant or 
other person paying rent to him, the Court shall disallow the claim. 

282. If the Court is satisfied that the property is subject to a 
Continuance of at- mortgage or lien in favour of some person not in 

tnclimeiit subject to possession, and thinks tit to continue the attach- 
claim of incumbnin- ment, it may do so, subject to such mortgage 

or lion. 

283. The party against whom an order under section 280, 281 
Saving of suits to or 282 is passed may institute a suit to establish 

establish right to at- the right which he claims to the property in 
tached property. dispute, but subject to the result of such suit, if 
any, the order shall be conclusive. 
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284. Any Court may order that any property urhich has been 
Power to *»rder pro- attached, or siich portion thereof as may seem 

pcrty attached to bo necessary to satisfy the decree, shall be sold, and 
Bold, and proceeds' to that the proceeds of such sale, ,or a sufficieiir 
be paid to person en- portion thereof, shall be paid to the party enti-* 

tied under the decree to receive the same. 

285. Where property not in the custody of any Court has been 
Property attnchod in attached in execution of decrees of more Courts 

execution of decrees of than ono, the Court which shall receive or realize 
several Courts. guch property and shall determine any claim 

thereto and any objection to the attachment thereof shall be the Court 
of highest grade, or where there is no difference in grade between 
such Courts, the Court under whose decree the property was first 
attached. 

G.—Of Sale and Delivei'y of PropeHy. 

{a) General Rides, 

286. Sales in execution of decrees shall bo conducted by an 

o 1 . 1 officer of the Court or by any other person whom 

Sales by whom con- .l . • 1 ^ i i i 

ducted and how made. *"0 and, except as provided 

in section 296, shall bo made by public auction 
in manner hereinafter mentioned. 

287. When any property is ordered to be sold by public auction 

■D .__. ill execution of a decree, the Court shall cause a 

by public auction. proclamation ot the intended sale to be made 

in the language of such Court; Such procla¬ 
mation shall stato tho time and place of sale; and shall specify as 
fairly and accurately as possible— 

(a) the property to be sold ; 

.(b) the revenue assessed upon the estate or part of the estg,to, when 
the property to be sold is an interest in an estate or a part of an 
estate paying revenue to Government; 

(c) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which tho sale is ordered ; 

and 

(e) every other thing which the Court considers material for the 
purchaser to know in order to judge of the nature and valuo of the 
property. 

For the purpose of ascertaining the matters so to bo specified, 
the Court may summon any pemon whom it thinks neceasary, and 
examine him in respect to any such matters, and require him to pro¬ 
duce any document in his possession or power relating thereto. 

The High Court shall, as soon as may bo after this Code comes 
Rules to be made by into force, mtike rules for the guidance of the 
High Court. Courts in exercise of their duties under this sec¬ 

tion. The High Court may from time to time alter any rules so 
jOiAdo., All such rules shall bo published in the local official 
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Gazette and shall thereupon have the force of law. As regards his 
own Court and the Court of Small Causes at Rangoon, the Recorder 
nf Rangoon shall be deemed to be a ' High Court ’ within the mean¬ 
ing of this pai^raph. 

Nothing in this section shall apply to cases in which the execu¬ 
tion of the decree has been transferred to the Collector. * 


288. No Judge or other public officer shall be answerable for 
Indemnity of Judg- ^'^7 misstatement or omission in any pro- 

es, &c. clamation under section 287, unless the same 

has been committed or made dishonestly. , 

289. The proclamation shall be made, in manner prescribed 
by section 274, on the spot where the property 
is attached. 

If the Court so direct, such proclamation 
shall also be published in the local official Gazette and in some local 
newspaper, and the costs of such publication shall be deemed to bo costs 
of the sale. 


Mode of making pro¬ 
clamation. 


290. Except in the case of property mentioned in the proviso 

Timeofanle. to .section 269, no sale under this chapter shall, 

without the consent in writing of the judgment- 
debtor, take place until after the expiration of at least thirty days 
in the case of immoveable property, and of at least fifteen days in 
the case of moveable proijerty, calculated from the date on which 
the iiotihcation has been affixed in the court-house of the Judge 
ordering the sale. 

291. Tlic officer conducting any sale under this chapter may 

- in his di.scretion adjourn the sale, recording his 

sale**^*** ^ I'casons for such adjournment: Provided that 

when the sale is ma<le in, or within the precincts 
of, the court-house, no such adjournment shall be made without the 
leave of the Court. Every such sale shall be stopped if, before the 
Stoppage of pale on knocked down, the debt and costs (includ- 

tcmler of debt ami coats, ing tho costs of the sale) are tendered to such 
or on proof of payment, officer, or proof is given to his satisfaction that 
the amouTit of such debt and costs has been paid into the Court that 
ordered tho sale. 

292. No officer having any duty to perform in connection with 
Officers concerned *“7 un<ler this chapter shall either directly 

in' execution-sales in»t or indirectly bid for, acquire, or attempt to 
Ui bid for or buy pro- acquire, any interest in any f)roperty sold 
perty sold. such sale. 

293. Tho deficiency of price (if any) which may happen on 

Deliiinhine pitrclios- * re-sale under this Code by reason of the pur¬ 
er ansW^ble for loss chaser’s default, and all expenses attending such 
by re-sale^ re-sale, shall certified to the Court by the 

officer holding the sale, 

and shall, at the instance of either the judgment-creditor or the 
‘ 36 
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chase, amount of de¬ 
cree may be taken as 
payment. 


judgment-debfcor, be recoverable from the defaulter under the rules 
contained in this chapter for the execution of a decree for money. 

294. No holder of a decree in execution of which property 
Decree-holder not to ^^Id, shall, without the express permission 

bid for or buy property of the Court, bid for or purchase the pro- 
fritliout permission. perty. 

When a decree-holder purchases with such permission, the pur- 
If decree-holder pur- chase-moncy and the amount due on the decree 
■ ■ may, if he so desires, be set off against one 
another; and the Court executing the decree 
shall enter up satisfaction of the decree in whole 
or in part accordingly. 

295. Whenever assets are realized by sale or otherwise in exe- 
Proceeds of execu- cution of a decree, and more persons than one 

tion-saleto be divided have, prior to the realization,applied to the Court 
rateably among decree- by wliich such assets are hold for execution of 
holders. decrees for money against the same judgment- 

debtor, and have not obtained satisfaction thereof, the assets, after 
deducting the costs of the realization, sliall be divided rateably among 
all such persons: 

Provided that, when any property is sold subject to a mortgage 
Proviso where pro- or charge, the mortgagee or incumbrancer 
perty is sold subject to shall not be entitled to share in any surplus 
mortgage. arising from such sale: 

Provided also that when any property liable to be sold in 
execution of a decree is subject to a mortgage or charge, the Court 
may, with the assent of the mortgagee or incumbrancer, order that 
the property be'sold free from the mortgage or charge, giving to tho 
mortgagee or incumbrancer the same right against the proceeds of tho 
sale as he had against the property sol<l. 

If all or any of such assets bo paid to a person not entitled to 
receive the same, any pei-son so entitled may sue such person to com¬ 
pel him to refund the assets. 

Nothing in this section affects any right of the Government. 

(ft ).—Rides as to Moveable Property*. 

296. If the property to be sold bo a negotiable instniment or a 
Rules as to negotia- «*iaro in any public Company or Corporation, 

able instruments” and tlie Court may, instead of directing the sale to 
shares ii) public Com- bo made by public auction, authorize the sale of 

such instrument or share through a broker at 
the market-rate of the day. 

297. In the case of other moveable property, the price of each 

lot shall bo paid for at the time of sale, or as 
Payment for other after as the officer holding the sale directs, 

moveabl. property payment, the property shaU 

forthwith be again put up and sola 

6n payment of tho purchase-money, tho officer holding the sale 
shall grant a receipt for the same, and the sale shall become absolute. 
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298. No irregularity in publishing or conducting the sale of 
Irregularity not to nioveablo property shall vitiate the sale; but 
^tinte*^ sale of move- any person sustaining any injury by reason of 
able proijerty, biut any such irregularity at the hand of any other per- 
persoii injured may sue. institute a suit against him for 

compensation, or (if such other person be the purchaser) for lihe 
recovery of the specific property and for compensation in default of 
such recovery. 

299. When the property sold is a negotia- 
Delivcry of move- instrument or other moveable property of 

seized. which actual seizure has been made, the property 

shall be delivered to the purchaser. 

300. When the property sold is any moveable property to 

which the judgment-debtor is entitled subject 
Delivery of mnye- to the j)ossessioii of some other person, the 

”u<r iSt-dcbtrr^ delivery thereof to the purchaser shall bo made 
ffied'subjlct notice to the pei-son in possession 

prohibiting him from delivering possession of 
the property to any person except the purchaser. 

301. When the property sold is a debt not secured by a 

negotiable instrument, or is a share in any public 
Delivery of debts Company, the delivery thereof shall be made by 

Companies. ^ Written order of the Court jirohibitiiig the 

creditor from receiving the debt or any interest 
thereon, and the debtor from making jiajMucnt thereof to any person 
except the purchaser, or prohibiting the jicrsoii in whose name the 
share may be standing from making any transfer of the share to any 
person except the ])nrchascr, or i-eceiving ])aymcnt of any dividend 
or interest thereon, and the Manager, Secretary or other proper officer 
of the Company from permitting any such transfer or making any 
such payment to any person except the purchaser. 


302. If the endorsement or conveyance of the party in whose 
name a negotiable instrument or a share in any 
Transfer of iicgotiii- pu\,iie Company is standing, is reiiuired to trans- 

for such instrument or shave, the Judge may 
endorse the instrument or the certificate of the 
share, or may execute such other document as may be necessary. 

The endorsement or execution shall be in the following form or 
to the like effect:—"ri. B., by 0. J)., Judge of the Court of (or 

<18 the caee may be) ; in a suit by E. F. against A. B!* 

Until the transfer of such instrument or share, the Court may, 
by order, appoint some pereoii to receive any interest or dividend due 
thereon, and to sign a receipt for the same; and any endorsement 
made, or document executed, or receipt signed, as aforesaid, shall be 
as valid and cfiectual for all purposes as if the same had been made 
or executed or signed by the party himself. 
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303. In the case of any moveable property not hereinbefore 
~ . provided for, the Court may make an order 

CIM of o?her“]^^jyi vesting such property in the purchaMr or aa li| 

may direct; and such property shall vest ac¬ 
cordingly. 

(c ).—Rules 08 to Imrmveahle Property, 


What Courts may 
order sales of land. 


304. Sales of immoveable property in exe¬ 
cution of a decree may be ordered by any Court 
other than a Court of Small Causes. 


305. When an order for the sale of immoveable property has 

been made, if the judgment-debtor can satisfy 

Fostponemont of Court that there is reason to believe that the 
sale of land to enable u 'ii. l 

defendant to raise 0 '™ount of the decree may be raised by mort- 

amount of decree. g^ge or lease or private sale of such property, 

or some part thereof, or of any other immove¬ 
able property of the judgment-debtor, the Court may on his applica¬ 
tion postpone the sale of property comprised in the order for sale, for 
such period as it thinks proper, to enable him to raise the amount. 

In such case the Court shall grant a ccrtificatG to the judgment- 
. . , debtor authorizing him, within a period to bo 

° mentioned therein, to make the iiroposed mort- 

gage, lease or sale: provided that all moneys 
payable under such mortgage, lease or sale, shall be paid into Court 
and not to the judgment-debtor. 

Where such certificate has been granted and so long as it remains 
in force, the provisions of section 248 shall not apply. 

306. On every sale of immoveable property under this chapter, 

, . the person declared to bo the purchaser shall 

ohETof uDlveS; immediately after sneli decWioi. a dep<«it 
property. tweiity-iive per centum on the amount ol his 

^ purchase-money to the officer conducting the 

sale, and, in default of such deposit, the property shall forthwith bo 
put up again and sold. 

307. The full amount of purchase-money shall bo paid by the 

purchaser before the Court closes on the fifteenth 
In payment exclusive of 

such day, or if the fifteenth day be a Sunday or 
other holiday,' then on the first oflice-day after the fifteenth day. 

308. In default of payment within the period mentioned in the 

_ ^ - 1 last preceding section, the deposit, after defray- 

the expenses of the sale, shall bo forfeited to 

^ ‘ ’ Government, and the property shall be re-sold, 

and the defaulting purchaser shall forfeit all claim to the property or 
to any part of the sum for which it may subsequently be sold. 


PDF Compressor Pro 


ACT X.] GOVEBNOR GENERAL IN COITNCIL. 277 


309. Every re>sale of immoveable property in default of pay¬ 
ment of the ])urcha8e>money within the period 
allowed for eiich payment, shall be made after 
the issue of a fresh notification in the manner 
and for the period hereinbefore prescribed for 
the sale. 


Notification on re- 
Wo of immoveuble 
property. 


310. When the property sold in execution of a decree is a share 

of undivided immoveable property, and two or 
Co-shw^ of share more persons, of whom one is a co-sharer, respec- 

tively advance the same sum at any bidding at 
preference in bidding, such sale, such bidding shall bo deemed to be the 

bidding »»f the co-sharer. 

311. The decree-holder, or any person whoso immoveable pro- 

. perty has been s»>ld under this chapter, may 

Application to set apply to the Court to set aside the sale on the 

ground of irregularity, growwd of a material iiTCgularity m publishing 

or conducting it; 

but no sale shall be set aside on the ground of irregularity 
unless the applicant proves to the satisfaction of the Court that he 
has sustained substantial injiiiy by reason of such irregularity. 


312. If no such application as is mentioned in the last preced- 
. . ing section be made, or if such application be 

b.Sg“dMow«l“S ‘’*0 oj’jeotioii be disallowed, the Court 

shall pass an order confirming the sale as regards 
the parties to the suit and the purchaser. 

If such application be made, and if the objection ho allowed, 
..... ,, , the Court shall pass an order setting aside 

* the sale. 

No suit to set aside, on the ground of such irregularity, an order 
passed under this section shall bo brought by the party against whom 
such order has been made. 


313. The purcliOvSer at any such sale may apply to the Court to 
Application to set aside the sale, on the ground that the person 


whose })roporty purported to bo sold had no sale- 
hav- able interest therein, and the Court may make 
saleable inter- such order as it thinks fit: provided that no 
order to set aside a sale shall be made, unless 


aside sale on ground of 
judgment-debtor 
iiig no 
est. 


the judgment-debtor and the decree-holder have had opportunity of 
being heard against such order. ^ 

314. No sale of immoveable property shall 
Confirmation of sale, become absolute imtil it has been confirmed by 

the Court. 


If sale set aside, 
price to be returned to 
purchaser. 


315. When a sale of immoveable property 
is set aside under section 312 or 313, 


or when it is found that the judgment-debtor had no saleable 
interest in the property which purported to be sold and the purchaser 
is for that reason deprived of it, 
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the purchaser shall be entitled to receive back his purchase- 
money (with or without interest as the Court may direct) from any 
person to whom the purchase-money has been paid. 

The repayment of the said purchase-money and of the interest 
(if any) allowed by the Court may be enforced against such peraon 
under the rules provided by this Code for the execution of a decree 
for money. 

316. When a sale of immoveable property has become absolute 

in manner aforesaid, the Court shall grant a cer- 
Certificate to pur- tilicato stating the name of the pei-soii who, at 

tho time of eaTc, U dcclaiod to be the purchaecr 
and the date of such sale. 

317. No suit shall bo maintained against the certified purchaser 

on the ground that the piirchaso was made on 
Bar to ^it against ^ny other pei-son, or on behalf of 

« some one through whom such other pci'sou 
claims. 

Nothing in this section shall bar a suit to obtjiin a declaration 
that the name of tho certitied purchaser was inserted iii the certificate 
fraudulently or without tho consent of the real luirchascr. 

318. When tho property sold is in the occupancy of the judg- 
Delivery of iinmove- nient-del)ior or of some person on his behalf, or 

able property in oecii- of some ])orson claiming under a title created by 
paiicy of judgment- the Judgment-debtor suhsctpiently to the attach- 
debtor. ment of sueh property, and a certificate in 

respect thereof has been granted ninlcr section 316, the C,\>iirt shall, on 
application by the piirehasor, order delivery to ho made by putting 
the purchaser or any person whom he may appoint to receive delivery 
on his behalf in possession of tho property, and, if need be, by remov¬ 
ing any person who refuses to vacate the same. 

•319. When the property sold is iti the occupancy of a tenant or 
other ])erson entitled to occujiy the same, and 
Delivery of iminove- certificate in respect thereof has been granted 

paiwy'«!?tenaiit! "*^*^*^" under section 316, tlie Court shall order delivery 

thereof to bo made by alTixing a copy of tho 
certificate of sale in some conspicuous placo on the ]>ro|)crty, and 
proclaiming to the occupant by beat of <lrum or in such other modo 
as may be customary, at some convenient |)lace, that the interest of 
the judgment-debtor has been transferred to the purchaser. 

320. The Local Government may, with tho sanction of the 
Power to prescribe Governor General in Council, declare by notifi- 
rulesfortriinsfcrring to cation in the official Gazette tliat in any local 
Collector execution of area the execution of decrees in cases in which 
certain decrees. ^ Court has ordered any immoveable property 

to be sold, or the execution of any particular kind of such decrees, or 
the execution of decrees ordering the sale of any particular kind of, 
or interest in, immoveable property, shall bo transferred to the Col¬ 
lector ; and rescind or modify any such declaration. 
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The Local Government may also from time to time prescribe 
rules for the transmission of the decree from 
the Court to the Collector, and for regulating 
the procedure of the Collector and his subordin¬ 
ates in executing the same, and for reti'ansmit- 
ting the decree from the Collector to the Court. 


Power to prescribe 
%ules as to traiisiuissifin, 
execution and recrniis- 
missiou of decrees. 


Power of Collector 321. Whenever the execution of a decree 
as to sale of land iu exe- has been SO transferred, the Collector may— 
cution of decree. 


(d) sell the propetty comprised in the decree by public auction 
and either in one or more lots as he thinks lit: 

(6) fix a reasonable reserved price for each lot; 

(c) aiijourn the sale for a reasonable time, whenever he deems 
the adjournment necessary for the purpose of obtaining a fair price 
for the property, recording his rcssons for such adjonrnment : 

(d) buy-in the property offered for sale and resell the same. 


322. Whenever the execution of a decree, not being a decree 
Powers of Collector directing the sale of immoveable property in 
as to execution of cer- pursuance of a contract specifically affecting 
ftiin money decrees so the same, but being a decree for money, in satis- 
eransferred. faction of which the Court has ordered the sale 

of immoveable property, has been so transferred, the Collector may 
either proceed as the Court would proceed under section 305, or if ho 
has reason to believe that the judgment-debts of the judgment- 
debtor can be discharged without a sale of the whole of such pro¬ 
perty, the Collector may (notwithstanding any order under section 
304, but subject to such rules as may from time to time bo made in 
this behalf by the Chief Controlling Revenue Authority) raise the 
amount necessary to discharge such debts with interest thereon 
according to the decree, or, if the decree makes no provision as to 
interest, then with interest (if any) at such rate as he thinks fit, 

(ct) by letting in perpetuity, or for a term, on payment of a pre¬ 
mium ecpiivalent to such amount, the whole or any part of the judg¬ 
ment-debtor’s immoveable property; or 

(b) by mortgaging the whole or any part of such property ; or 

(c) by selling part of such property ; or 

{d) by letting on farm or managing by himself or another the 
whole or any part of such property for any term not exceeding 
twenty yeara from the date of the order of sale ; or 

(e) partly by one of such modes and partly by another or others 
of them. 

For the purpose of managing under this section the whole or any 
part of such property, the Collector may exerciso all the powers of 
its owner. 


• 323. In the case of a decree for money, if the Collector proposes 
p A fnw proceed under section 322, he shall publish a 

^ coce ure o o ec- in the language of the district, calling upon 

all persons holding decrees against the judgment- 
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debtor to notify the same in writing to the Collector within sixty 
days from the date of such publication. 

Such notice shall be published l)y being posted in the court-housw 
of the Court which made the order under sectiou 304, and at such 
other places (if any) as the Collector thinks fit. 

So long as any letting or management under section 322 con¬ 
tinues, the judgment-debtor and his representative in interest shall be 
incompetent to mortgage, charge, lease or alienate the property so let 
or managed, or any part thereof. 


324. If on the expiration of the letting or management, the 

B I 1 /-t II.. * - amount necessary to discharge such debts in full 
Stale b, Colloetor. thereon has 

not been raised, the Collector shall notify the fact in writing to tho 
judgment-debtor or his representative, stating at tho same time that, 
if the balance necessary to discharge such debts and interest is not 
paid to the Collector within six weeks of the date of such notice, tho 
Collector will [iroceed to sell the said jiroperty ; and if on the expi¬ 
ration of the said six weeks tho said balance is net so paid, the Collec¬ 
tor shall sell such property accordingly. • 

325. Whenever the Collector sells any property purauant to 

tlie said order of sale, or exercises any of the 
«« f/I* f ** r powers conferred upon him by section 321 or 

Collector.” ^ shall inform the Court which made such 

or<Ier of the fact of such sale or exercise, and 
shall render accounts to such Court of his rccci|>ts and jiayments in 
respect of the said property, and shall hold the balance at tho dis¬ 
posal of such Court. 


Such balance (after deducting therefrom any debts due or liabi- 
. r V 1 lifcies ineun-ed to Government by the judgment- 
i^cJ’P “ ■ debtor) shall bo applied rateabiy in discharging 

the claims of all tho dccvcc-holders who have 
complied with tho said notice; and no other person making any claim 
against the property so let or managed, or against such proceeds, 
shall be entitled to be paid thereout. 


326. When, in any local area in which no declaration under 
section 320 is in force, the property attached 
coHsists of land or of a share in land, and the 
■tay public sale of land. Collector represents to the Court that the pub¬ 
lic sale of the land or share is objectionable, and 
that satisfaction of tho decree may be made within a reasonable 
period by a temporary alienation or management of the land or share, 
the Court may authorize the Collector to provide for such satisfaction 
in the manner recommended by him, instead of proceeding to a sale 
of the land or share. The provisions of sections 322 to 325 (both 
indtuiive) shall in such case apply to the Collector. 
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Local rules as to 
sales of land in execu¬ 
tion of decrees for 
money. 


327. The Local Qovemment may from time to time, with the 
sanction of the Governor General in Council, 
make special rules for any local area imposing 
conditions in respect of sale of any class of in¬ 
terests in land in execution of decrees for 
money, where such interests are so uncertain or 
undetermined as in the opinion of the Local Government to make it 
impossible to fix their value: 

and if, when this Code comes into operation in any local area, 
any special rules as to sale of land in execution of decrees are in 
force therein, the Local Government may continue such rules in force, 
or may from time to time, with the sanction of the Governor General 
in Council, modify the same. 


All rules so made or continued, and all such modifications of the 
same, shall be published in the local ofiicial Gazette, and shall there¬ 
upon have the force of law. 


i 


IL—Of Resistance to Execution, 

328. If in the execution of a decree for the possession of pro- 

. perty, the officer charged with the execution of 

Proc«!ure in case of warrant is resisted or obstructed by any 

tion of decree. person, the decree-holder may complain to the 

Court at any time within one month from the 
time of such resistance or obstruction. 

The Court shall fix a day for investigating the complaint, and 
shall summon the party against whom the complaint is made to 
answer the same. 

329. If the Court is satisfied that the obstruction or resistance 
Procedure in case of was ■ occasioned by the judgment-debtor or by 

obstruction by judg. some person at his instigation, the Court shall 
ment-debtor or at bis inquire into the matter of the complaint, and 
instigation. pg^g g^^jj order as it thinks fit. 

330. If the Court is satisfied that the resistance or obstruction 

„ , . was without any just cause, and that the com- 

struSn continues.** ’ plainant is still resisted or obstructed in obtaining 

possession of the property by the judgment- 
debtor or some other person at his instigation, the Court may, at the 
instance of the decree-holder and without prejudice to any penalty 
to which such judgment-debtor or other person may be liable, under 
the Indian Penal Code or any other law, for such resistance or 
obstruction, commit the judgment-debtor or such other person to jail 
for a term which may extend to thirty days, and direct that the 
decree-holder be put into possession of the property. 

331. If the resistance or obstruction has been occasioned bjjraay 
Proceilure in case of person other than the judgment-debtor claming 

obBtruction by claimant in good faith to be in possession of the property 
in ffood faith, other than ©n his own account or on account of som^ 
judgment-debtor. person other than the judgment-debtor, the 

36 
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claim shall be tuimbered and registered as a suit between the decree- 
holder as plaintiff and the claimant as defendant; 

and the Court shall, without prejudice to any proceedings to 
which the claimant may be liable under the Indian il^eiial Code or 
any other law for the punishment of such resistance or obstruction, 
proceed to investigate tlie claim in the same manner and with the 
like power as if a suit for the property had been instituted by the 
decree-holder against the claimant under tho provisions of the Speci¬ 
fic Kelief Act, 1877, section 9, 

and shall pass such order as it thinks fit for executing or staying 
execution of the decree. 

332. If any person other than the defendant is dispossessed of 
Pr«>ce(]ure in case of property in execution of a decree, and such 
person dispossessed of person disputes the right of the deci'ce-holder 
property disputing to dispossess him of such property under tho 
right of decree-holder decree, on the ground that the property was bond 
sion^ ****^** paases- ijjjj possession on his own account or on 

account of some person other than tho judg¬ 
ment-debtor, and that it was not comprised in the decree, or that, 
if it was comprised in the decree, he was not a party to tho suit in 
which the decree was passed, ho may apply to the Court. 

If, after examining the applicant, it appears to tho Court that 
there is probable cause for making the application, the application 
shall bo numbered and registered as a suit between the applicant as 
plaintiff and the decree-holder as defendant, and the Court shall 
proceed to investiguto the matter in dispute in the same manner and 
with the like power as if a suit for the property had been instituted 
by the applicant against the decree-holder under the provisions of 
the Specific Relief Act, 1877, section 9, 

and shall pass such order as it thinks fit for executing or staying 
execution of tlie decree. 

•In hearing applications under this section, tho Court shall confine 
itself to the grounds of dispute above specified. 

Nothing in this section or section 331 applies to a x^^^^on to 
whom the judgment-debtor has transferred tho x)roj)orty after tho 
institution of the suit in which the decree is made. 

OrdcrH nns-sed under The order passed under either of sec- 

gectioiis 331 and 332 tions 331 and 332 shall bo in the nature of, and 
to have force of dc- shall have the same force as, a decree in a suit, and 
creee, and to be Bub- sliall be subject to tho same conditions as to 
ject to appeal. appeal or otherwise. 

334. If the purchaser of any immoveable property sold in exe¬ 
cution of a decree be resisted or obstructed by 
^ ReBistitig or obstruct- the judgment-debtor or any one on his behalf 
ing piircliaBers in ob^ ^ obtaining possession of the property, the pro- 

immoveable property. Visions of this chapter relating to resistance or 
w . ‘ obstruction to a decree-holder in obtaining pos- 

iMBBion of the property adjudged to him, shall be applicable. 
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335. If ife appear that the resistance or obstruction was occa- 
.... sioned by any person other than the judgment- 
n.® p.o^on of the property sold, 

ment-debtor. * "*1^ claiming a right thereto as proprietor, morU 

^ gagee, lessee or under any other title, the Court, 
on the complaint of the purchaser, shall enquire into the matter of 
the resistance or obstruction, and pass such order thereon as it thinks 
fit. 

The party against whom such order is passed may institute a 
suit to establish the right which lie claims to the present possession 
of the property; but subject to the result of such suit, if any, the 
' order shall be conclusive. * 


I. — 0 / Arrest and Impnsonment. 


336. A judgment-debtor may be arrested in execution of a 
r • 1 * decree at any hour and on any day, and shall 

deWo“.impS‘«,t' “ as pnictiMblo be brought before the 

Court, and Ins imprisonment may be in the civil 
jail of the district in which the Court ordering the imprisonment is 
situate, or, when such jail docs not afford suitable accommodation, in 
any other place which the Local Government may appoint for the 
confinement of persons ordered to be imprisoned by the Courts of 
such district: 

Provided that no house shall be entered after sunset and before 

. _ , sunrise for the purpose of making an arrest 

Arrest in iioiiscs. i ai_. i.. ‘ ” 

under this section: 

Provided also that when the decree in execution of which a 
judgment-debtor is arrested is a decree for 
money and the judgment-debtor pays the amount 
of the decree and the costs of the arrest to the officer aiTesting him, 
such officer shall at once release him. 


Proviso. 


The Local Government maj'’, by notification published in the 
official Gazette, direct that whenever a judgment-debtor is arrested 
in execution of a decree for money and brought before the Court 
under this section, the Court shall inform him that he may apply 
under chapter XX to he declared an insolvent, and that lie will be 
discharged if he has not committed any act of bad faith regarding 
the subject of his application and if he places all his property in 
possession of a receiver appointed by the Court. 

If after such publication the judgment-debtor express his inten¬ 
tion so to apply, and if ho furnish sufficient security that he will 
appear when called upon, and that he will within one month apply 
under section 344 to be declared an insolvent, the Court shall 
release him from an*est: 

But if he fails so to apply, the Court may either direct the 
security to be realised or qonfteit him to jail in execution of the decree. 
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337. Every warrant for the arreftt of the jndgment-dobtor shall 

' direct the officer entmsted with its execotion 

Warrant for arrest to bring him before the Court with all conve- 
to direct judirmeiit* nient speed, unless the amount which he bns 
debtor to be brought to pay, together with the interest 

thereon and the costs, if any, to which he is 
liable, be sooner paid. 

338. The Local Government may from time to time prescribe 

Scal»of.uta»tonc.- gfdoated *<> 

allowances. nationality, of monthly allowances payable for 

the subsistence of judgment-debtors. 

I 

339. No judgment-debtor shall be arrested in execution of a 
T j j u* » decree unless and until the deci’ee-holder pays 

snbsistence-money i«to Court such sum as, having regard to the 

scales so fixed, the Judge thinks sufficient for the 
subsistence of the judgment-debtor from his aiTCst until he can be 
breught before the Court. 

When a judgment-debtor is committed to jail in execution of 
a decree, the Court shall fix for his subsistence such monthly allow¬ 
ance as he may be entitled to according to the said scales, or where 
no such scales have been fixed, as it considers sufficient with reference 
to the class to which he belongs. 

The monthly allowance fixed by the Court shall he supplied 
by the party on whose application the decree has been executed, to 
the proper officer of the Court by mouthly payments in advance 
before the first day of each month. 

The first payment shall be made for such portion of the cur¬ 
rent month as remains unexpirod. before the judgment-debtor is 
committed to jail. 

3^. Sums disbursed by the decree-holder for the subsistence of 
Subsistence-money the judgment-debtor in jail shall be deemed to 
to be costs in suit. be Costs in the suit; 

Provided that the judgment-debtor shall not be detained in 
jail or arrested on account of any sum so disbursed. 

Release of jmlgment- 341. The judgment-dcbtor shall be dis- 

debtor. charged from jail, 

(<i) on the deoi'ee being fully satisfied, or 

(&} at the request of the person on whose application he has 
been imprisoned, or 

(e) on such pjBrson omitting to pay the allowance as hereinbefore 
directed, or 

(d) if the judgment-debtor be declared an insolvent, as herein¬ 
after provided, or 

(a) when the term of bis imprisonment as limited by section 
m is fttlfiUed: * 
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Provided that in the first, second, third, and fourth cases 
mentioned in this section, the judgment-debtor shall not be discharged 
without the order of the Court. 

A judgment-debtor discharged under this section is not thereby 
discharged from his debt; but he cannot be re-arrested under the 
decree in execution of which he was imprisoned. 

342. No person shall be imprisoned in exe- 
Iraprinonment not to cution of a decree for a longer period than six 
e*c«<l «x . 

or for a longer ]>eriod than six weeks if the 
When not to exceed decree be for the payment of a sum of money 
81X wee 8 . exceeding fifty rupees. 


Endorsement 

warrant. 


on 


343. The officer entrusted with the execution of the warrant shall 
endorse thereupon the day on, and the manner 
in, which it was executed ; and if the latest day 
specified in the wan*ant for the return thereof 
has been exceeded, the reason of the delay; or if it was not executed, 
the I'eason why it was not executed, and shall return the wanant 
with such endorsement to the Court. 


If the endorsement is to the effect that such officer is unable to 
execute the warrant, the Court shall examine him on oath touching 
his alleged inability, and may, if it think fit, summon and examine 
witnesses as to such inability and shall record the result. 


CHAPTER XX. 

Op Insolvent Judgment-debtors. 

- . 1 X peraon arrested or imprisoned in 

a decree for money may apply in 
writing to be declared an insolvent. 

Such application shall be made to the District Court which 
ordered his arrest or imprisonment, or when the District Court did 
not make such order, then to the District Court to which the Court 
that made the order is subordinate. 

tto'iir*'"" 345. The application shall set forth— 

(а) the fact of such person’s arrest or imprisonment, the Court 
by whose order he was arrested or imprisoned, and the place in which 
he is in custody; 

(б) the amount, kind, and particulars of his property, and the 
value of any such property not consisting of money; 

(cS the place or places in which such property is to be found; 

(a) his willingness to put it at the disposal of the Court; 

(e) the amount and particulars of all pecuniary daims against 
him; and 
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(/) the names and residences of his creditors, so far as th^ are 
known to, or can be ascertained by, him. 

S46. The application shall be subscribed and verified by the 
^ . , . applicant in manner hereinbefore* prescribed for 

-““ng and verifying plaints. 


347. The Court shall fix a day for hearing the application, and 
shall cause a copy thereof, with a notice in writ- 

linwJJnfof wmlll wllich it Will bo 

cation and notice. heard, to be stuck up in Court and served at the 

applicant’s expense on the holder of the decree 
in execution of which he was arrested or imprisoned, or on the 
pleader of such decree-holder, and on the other creditors (if any) 
mentioned in the application. 

The Court may, if it thinks fit, publish at the applicant’s expense 
the application in such official Gazettes and public newspapers as it 
thinks fit. 


Power to serve other 
creditors. 


348. The Court may also, if it thinks fit, cause a like copy 
and notice to be served on any other person 
alleging himself to be a creditor of the ap])Ucant 
and applying for leave to be heard on the appli¬ 
cation. 

■^349. Where the applicant is under arrest, the Court may, 

ponding the hearing under section 358, order 
PoweraofCoiirtMto immediately committed to jail; or 

* leave him in the custody oi the onicer to whom 

the service of the warrant was entrusted. 


350. On the day so fixed, or on any subsequent day to which 
_ . *1 • the Court may adjourn the hearing, the Court 

sliall examine the applicant, in the presence 
of the persons on whom such notice has been served or their plea¬ 
ders, as to his then circumstaiiees and as to his future means of 
payment, and shall hear the said decree-holder, the other creditors 
mentioned in the application and the other persons (if any) alleg¬ 
ing themselves to be creditors, in opposition to the applicant’s dis¬ 
charge; and may, if it thinks fit, grant time to the said decree- 
holder and other creditors or.persons to ailduce evidence showing 
that the applicant is not entitled to be declared an insolvent. 


351. If the Court is satisfied— 

(a) . that the statements in the application 
Declaration of inaol- substantially true; 

(J) that the applicant has not, with 
intent to defraud his crcditoi's, concealed, 
transferred or removed any part of his property since the institution 
of the suit in which was passed the decree in execution of which he 
was arrested or imprisoned or at any subsequent time; 

(c) that ho has not, knowing himself to be unable to pay 
his debts in full, recklessly contracted debts or given an uiififiir prefer- 
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ence to any of his ^creditors by any payment or disposition of his 
property; 

(d) that he lias not committed any other act of bad faith 
regarding the matter of the application, 

the Court may declare him to be an insolvent, and may also, if 
it think fit, make an order appointing a receiver of his property, or 
if it does not appoint such receiver, may discharge the insolvent. 

352. The creditors mentioned in the application and the other 

persona (if any) alleging themselves to bo 
Creilitors to prove tLeir creditors of the insolvent, shall then produce 

evidence of the amount and particulars of 
their respective pecuniary claims against him ; 
and the Court shall by order determine the persons who have 
proved themselves to bo the insolvent’s creditors and their respective 

ScliMliile to b. framed. <*«*>*«; a»>l frame a schedule of such 

persons and debts ; and the declaration under 
section 351 shall be deemed to be a decree in favor of each of the said 
creditoi’S for their said respective debts. 

A copy of every such schedule shall bo stuck up in the 
court-house. 

Nothing in this section shall be deemed to entitle a partner in 
an insolvent firm or, when he has died before the insolvency, his 
legal representative, to prove in competition with the creditors of 
the firm. 

353. Any creditor of the insolvent who is not mentioned in such 

. schedule may, within three mouths from its 

scliuilttled creditors. , PI ^ ^ 

Sion to produce evidence of the amount and 

particulars of his peeiiniaiy claims against the insolvent, and in case 

the applicant lU’ovos himself to be a crc<litor of the insolvent, for an 

order directing his name to be inserted in the schedule as a creditor 

for the debt so proved. 

Any creditor mentioned in the schedule may within three months 
from the publication of the schedule apply to the Court for an order 
altering the schedule so far as regards the amount, nature, or par¬ 
ticulars of his own debt, or to strike out the name of another creditor, 
or to alter the schedule so far as regards the amount, nature, or par¬ 
ticulars of the debt of another creditor. 

In the case of any application under this section, the Court, after 
causing such notices as it thinks fit to bo served, at the applicant’s 
expense, on the insolvent and the other creditors and hearing their 
objections, if any, may comply with or reject the application. 

354. Every order under section 351 shall be published in the 

local official Gazette and shall operate to vest 
Effect of order appoint- Receiver all the insolvent’s property 

mg Keueiver. (except the particulars specified in the first 

proviso to section 266), whether set forth in his application or not. 
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His right to retnu* 
neratioii. 


355. The Beceiver so appointed shall give such security as 
Receiver to give the Court may direct and shall possess himself 

security and collect of all such property, except as aforesaid; 

assets. 

and on his certifying that the insolvent has placed him in 

Di«l..rge of I’pssession thoroof or has done eveiything in 

” Ins power tor that purpose, the Court may dis> 

charge the insolvent from arrest or imprison¬ 
ment, as the case may be, upon such conditions (if any) as the Court 
thinks fit. 

Duty of Uwoivor. Th® ^ceiver shaU proceed under the 

^ direction of the Court— 

(rt) to convert the property into money : 

(5) to ]iay thereout debts, fines, and penalties (if any ) due by 
the insolvent to Government: 

^c) to pay the said decree-holder’s costs: 

(d) to distribute the balance among the scheduled creditors 
rateably according to the amounts of their respective debts, and 
without any preference: 

and such Beceiver may retain ns a remuneration for the per¬ 
formance of his duties a commission, to be 
fixed by the Court, not exceeding the rate of 
five per centum upon the amount of the bal¬ 
ance so distributed (the amount of the commission so retained being 
^ ,, , deemed a distribution), and shall deliver the 

^ * surplus. It any, to the insolvent or his legal 

representative. 

357. An insolvent discharged under section 355 shall not bo 
arrested or imprisoned on account of any of 
the scheduled debts. But (subject to the provi¬ 
sions of section 358) his property, whether previously or subsequently 
acquired (except the particulars specified in the first proviso to section 
266 and •except the property vested in the Beceiver), shall, by order 
of the Court, be liable to attachment and sale until the decrees 
against him held by the scheduled creditors are fully satisfied or 
become incapable of being executed. 

358. If the aggregate amount of the scheduled debts is two 
When Court may hundred inipees or a less sum, the Court may 

declare the insolvent discharged as aforesaid 
absolved from further liability in respect of such 
debts. 

359. Whenever at the hearing under 
section 350, it ia proved that the appli¬ 
cant has 

(a) been guilty, in his application, of any concealment or of 
wilfully making any false statement as to the debts due by him, 
or respecting the property belonging to him, whether in possession 
or in expectancy, or nelu for him in trust; 

(5) fraudulently concealed, transferred or removed any pro¬ 
perty j or 


Effect of diKuharge. 


declare insolvent ab 
solved from further 
liability. 

Procedure in case of 
dishonest applicant. 
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(tf) committed any other act of bad faith regarding the matter 
of the application, « 

the Court shall, at the instance of any of his creditors, sentence 
him to imprisonment for a term which may extend to one year from 
the date of committal. 

Or the Court may, if it think ft, send him to the Magistrate 
to be dealt with according to law. 


360. The Local Government may, by notification in the oflBcial 
G&zotte, invest any Court other than a District 
Court with the powers conferi'ed on District 
Courts by sections 344 to 350 (both inclusive), and 
the District Judge may transfer to any Court 
situate in his district and so invested any case 
instituted under section 344. 


Investment of other 
Courts with powers of 
District Courts. 

'J'ransfer of cases. 


Any Court so invested may entertain any application under 
section 344 by any ])erson arrested in execution of a decree of 
such Court. 


PART II 

OF INCIDENTAL ^PROCEEDINGS. 


CriAPTER XXI. 

Op the Death, Mabbiage, and Insolvency op Pabties. 

No abatement by The death of a plaintiff or defendant 

party’s death, if cause shall not cause the suit to abate if the cause of 
of action survive. action survives. 

Illustrations. 

(а) A covenants with B and 0 to p.ay an annuity to B during C’s life. B and 
C sue A to compel payment B dies before the decree: the cause of action survives 

to C, and the suit does not abate. • , m, if *• 

(б) In the same case, all the parties die before decree. 1 he cause of action 
survives to the representative of the survivor of B and C, and he may continue the 

suit against A’s reprebi iitntive. - . , i. • _j 

(c) A sues B for libel. A dies. The cause of action docs not survive, and 

the smt ab^ member of a Hindu jciiiit family under the Mitakshora law, institutes 
a suit for partition of the lamily-propcrty. A dies leaving H, a minor son, his heir. 
The cause of action survives to B, and the suit does not abate. 

362. If there be more plaintiffs or defendants than one, and any 
. of them dies, and if the cause of action survives 

to the sm-viviog. plaintiff or ptotifft aW » 
plaintiffs or defendants, against the surviving defendant or defendants 
if cause of action sur- alone, the Court shall cause an entry to that 
▼ive. Qffjjyfc to bo made on the record, and the suit shall 

proceed at the instance of the surviving plaintiff or plaiiiti£&, or 
against the surviving defendant or defendants. 


37 
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Procedure in case of 
death of one of several 
plaintiffs where cause 
of action survives to 
8ur\'ivors and repre¬ 
sentative of deceased. 


Procedure where no 
application iinide by 
representative of de¬ 
ceased plaintiff. 


3C3. If there be more plaintif!§ than one, and any of them dies, 
and if the cause of action does not survive to 
the surviving plaintiff or plaintiffs alone, but 
survives to him or them and the legal represent¬ 
ative of the deceased plaintiff jointly, the Court 
may, on the application of such leg^ represent¬ 
ative, enter his name on the record in the place 
of such deceased plaintifi^ and the suit shall 
proceed at the instance of the surviving plaintiff or phuntifis and 
such legal representative. 

364. If no ap])1ication be made to tbo Court 
by any person claiming to be the legal represent¬ 
ative of a deceased plaintiff, the suit shall pro¬ 
ceed at the instance of the surviving plaintiff or 
plaintiffs; 

and the legal representative (if any) of the deceased plaintiff shall 
be made a party and shall be interested in and bound by the decree 
passed in the suit, in the same manner as if the suit had proceeded 
at his instance conjointly with the surviving plaintiff or plaintiffs. 

3G5. In case of the death of a solo plaintiff or sole surviving 
plaintiff, the Court may, where the cause of ac¬ 
tion survives, on the application of tho legal 
representative of the deceased, enter his name 
in the place of such plaintiff on tho record, and 
the suit shall thereupon proceed. . 

If no such application bo made to the Court by any per¬ 
son claiming to be the legal representative of the 
deceased i)laintiff, the Court may pass an order 
that the suit shall abate, and award to tho defen¬ 
dant the costs which ho may have incurred in 
defending the suit, to be recovered from the estate 
of the deceased plaintiff; 

may, if it think proper, on tho application of tho 
defendant, and upon such terms as to costs or otherwise as it thinks 
fit, pass such other .order as it 'thinks fit for bringing in the legal 
representative of the deceased plaintiff, or for proceeding with the 
suit in order to a final dcteimination of the matter in dispute, or for 
both those purposes. 

EaqtlawUion. — A. certificate of heirship, or a certificate to collect 
debts, does not of itself constitute the person holding it the legal 
representative of tho deceased. But when the person holding any such 
certificate obtains thereby property belonging to the deceased, he may 
be treated as a legal representative liable in respect of such property. 

3G7. If any dispute arise as to who is the legal representative 
of a deceased plaintiff, tho Court may either stay 
the suit until the fact has been determined in 
another suit, or decide . at or before the hearing 
of the suit who shall bo admitted to be such 
legal representative for tho purpose of prose¬ 
cuting tno suit. 


Procedure in case of 
death of sole, or sole 
surviving, pluintili. 


36G. 


Abatement where no 
application by repre¬ 
sentative of deceased 
plaiiitill. 


or -tho Court 


Procedure in case of 
dif;piite as to repre- 
seiiiativc of deceased 
plaiiitifl. 
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368. If there be more defendants than one, and any of them 
Procedure in case of die beforer decree, and the cause of action does 


death of one of several 
defendants, . 


or of sole or sole sur¬ 
viving defendant. 


Suit 


marriage 

party. 


not abated by 
of female 


not survive against the surviving defendant or 
defendants alone, 

and also in case of the death of a sole defend¬ 
ant, or sole surviving defendant, whore the right 
to sue survives, 

the plaintiff may make an application to the Court, specifying 
the name, description, and place of abode of any person whom ho 
alleges to be the legal representative of the deceased defendant, and 
whom he desires to be made the defendant in his stead. 

The Court shall thereupon enter the name of such representative 
on the record in the place of such defendant, 

and shall issue a summons to such representative to appear on a 
day to bo therein mentioned to defend the suit; 

and the case shall thereupon proceed in the same manner as if 
such representative had originally been made a defendant and had 
been a party to the former proceedings in the suit: 

Provided that the person so made defendant may object that he 
is not the legal representative of the deceased defendant, or may 
make any defence appropriate to his character as such represent¬ 
ative. 

369. The marriage of a female plaintiff or defendant shall not 
cause the suit to abate, but the suit may not¬ 
withstanding be proceeiled with to judgment, 
and whore the decree is against a femalo defend¬ 
ant, it may thereupon bo executed against her 

alone. 

If the case is one in which the husband is by law liable for the 
debts of his wife, the decree may, with the permission of the Court, 
be executed against the husband also; and in case of judgment for 
the wife, execution of the decree may with such permission bo issued 
upon the application of the husband, where the husband is by law 
entitled to the subject-matter of the decree. 

370. The bankruptcy or insolvency of a plaintiff in any suit 

wnicli his assignee or the receiver appointed 
When plaintiff's umJer section 351 might maintain for the benedt 
vpnov’illir/niin " ^f his crcditoi’s shall not bar the suit, unless such 

assignee or receiver declines to continue the suit 

and to give security for the costs thereof within such time as the 
Court may order. 

If the assignee or receiver neglect or refuse to continue the suit 
and to give such security within the time so 
^ Froc^ure wlien_ as- ordered, the defendant may apply for the dismis- 

.'ISt “ g!« ?/ ‘•‘f Plamiiffg 

bankruptcy or insolvency, and the Court may 

dismiss the suit and award to the defendant the costs which he has 
incurred in defending the same, to be proved as a debt against the 
plaintiff’s estate. 
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or 


. 371. When a Huit abates or is dismissed 

dismiss^ttl.^ * under this chaptdT, no fresh suit shall be brought 

on the same causo of action. 

But the person claiiuing to be the legal representative of the 
deceased bankrupt or insolvent plaintiff, may 
Application to set apply for an order to set aside tlie order for 

missaL *** abatement or dismissal; and if it be proved that 

he was prevented by any sufficient cause firom 
continuing the suit, the Court shall set aside the abatement or dis¬ 
missal upon such terms as to costs or otherwise as it thinks fit. 

372. In other cases of assignment, creation or devolution of any 
interest ponding the suit, the suit may, with the 
Procedare in case of of the Court, given either with the con- 

* ** sent or all parties or after service of notice in 

writing upon them, and hearing their objections, 
if any, be continued by or against the person to whom such interest 
has come, cither in addition to or in substitution for the person 
from whom it has passed, as the case may require. 


CHAPTER XXII. 

Of THE WlTHDllAWAL AND ADJUSTMENT OF SUITS. 


373. 


Power to allow 
plain til! to withdraw, 
with liberty to bring 
fresh suit. 


If, at any time after the institution of the suit, tho Court 
is satisfied on tho application of the plaintiff 
(a) that the suit must fail by reason of some formal 
defect, or (/i) that there are sufficient grounds for 
permitting him to withdraw from the suit or to 
abandon part of his claim with liberty to bring 
a fresh suit for the subject-matter of the suit or 
for the part so abandoned, the Court may m'ant such permission 
on suiffi teims as to costs or otherwise as it tliiims fit. 

If the plaintiff withdraw from tho suit, or abandon part of his 
claim, without such permission, he shall be liable for such costs as 
the Court may award, and shall be precluded from bringing a fresh 
suit for the same matter. 

Nothing in this section shall bo deemed to authorize tho Court 
to permit one of several plaintiffs to withdraw without the consent 
of the others. 

374. In any fresh suit instituted on permission granted under 

the last preceding section, the plaintiff shall 
Idmitation-Inw not bound by the law of limitation inthesamo 
a ec y rs 8 UI. manner as if the first suit had not been brought. 

375. If a suit be adjusted by any lawful agreement or com- 

^ . if promise, or if iho defendant satisfy the plain- 

Compromueof.uit.. suit, such 

a^efnent, compromise or satisfaction shall bo recorded, and the Court 
ahall pass a decree in accordance therewith so far as it relates to 
the suit, and such decree shall be final. 
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Deposit by defend- 
niit of uinuunt in satis- 
faction of claim. 


CHAPTER XXIII. 

Op Payment into Court. 

376. Tho defendant in any suit to recover 
a debt or damages, may, at any stage of the 
suit, deposit in court such sum of money as he 
considers a satisfaction in full of the claim. 

377. Notice of the deposit shall be given by the defendant 

j to tho plaintiff, and the amount of tho deposit 

Not.™ of deposit. othoewiso Jirecto) bo 

paid to tho plaintiff on his application. 

378. No interest shall be allowed to tho plaintiff on any sum 

Interest on deposit by the defendant from tho date of the 


not allowed to pluiatii! 
after notice. 


receipt of such notice, whether tho sum depo¬ 
sited bo in full of the claim or fall short thereof. 


379. If tho plaintiff accept such amount only as satisfaction 
in part of his claim, he may prosecute his suit 
Pro^duro where fQ|. balance; and if tho Court decides that 

L^^aaSslSon in\mrr deposit by tlio defendant was a full satis¬ 

faction of the plaintiff’s claim, the plaintid* must 
pay the costs of tho suit incurred after the deposit and tho costs 
incurred previous thereto, so far as they were caused by excess in 
the plaintiff’s claim. 

If the plaintiff accept such amount as satisfaction in full of 
his claim, he shall present to the Court a state- 
Proceduro where lie ment to that effect, and such statement shall 
hi fW^***"*^*****^** Court shall pass judgment 

accordingly, and in directing by whom the costs 
of each party are to bo paid, tho Court shall consider wiiich of tho 
parties is most to blame for tho litigation. 


Illustrations. 

(а) A owes B Rs. 100. B sues A for the amnimt, havin'; made no demand for 
payment and having; no reason to believe that the delay caused by making a demand 
would place him at a diandvantage. On the plaint being filed, A pays the money 
into Court. B accepts it in full satisfaution of his clnini, but the Court should 
Uut allow him any costs, the litigatiou being presumably groundless oil his part. 

(б) B suea-A under the circumstances mentioned in illustration (u). On the 
plaint being filed, A disputes the claim. Afterwards A pays the moyey into court. 
Jd accepts it in full satisfaction of his claim. The Court should also give B liia 
costs of* suit, A’s conduct having shewn that the litigation was necessary. 

(c) A owes B Rs. 100 and is willing to pay him that sum without suit. B 
claims Rs. 160 and sues A for that amount. On the plaint being filed, A pays 
Rs. 100 into Court and disputes only his liability to pay the remaining Ss. SO. 
B accepts the Rs. 100 iu full satisfaction of his claim. The Court should order 
him to pay A’s costs. 
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CHAPTER XXIV. 


Of Requiring Security for Costs. 

.380. If, at the institution or at any subsequent stage of a suit, 
it appears to the Court that a sole plaintiff is, 
When sennrity _ for qj, (xvhen there are more plaintiffs than one) that 

S plwiitiff ’^aruuy plaintiffs are, residing out of British India, 

staige of suit. that such plaintiff does not, or that no one of 

such plaintiffs does, possess any sufficient im¬ 
moveable property within British India independent of the property 
in suit, the Court may, either of its own motion or on the application 
of any defendant, order the plaintiff or plaintiffs, within a time to be 
fixed by the order, to give security for the payment of all costs 
incurred and likely to be incurred by any defendant. 


381. In the event of such security not 


being 


Effect of failure to 
famish security. 


furnished within 
the time so fixed, the Court shall dismiss the 
suit unless the plaintiff or plaintiffs bo permitted 
to withdraw therefrom under the provisions of 
section 373. 


382. Whoever leaves British India under sinffi circumstances as 
to afford reasonable pi’obability that he will not 
be forthcoming whenever he may be called upon 
to pay costs shall be deemed to bo residing out 
of British India, within the meaning of section 380. 


Rcaulciice out 
British India. 


of 


CHAPTER XXV. 

Of Commissions. 

A.—Commissiom to examine Witnesses. 


383. Any Court may in any suit issue a commission for the 

examination on interrogatoiics or otherwise of 
CascB in which Court persons resident within the local limits of its 

to examine witness. jurisdiction, who are exempted under this Code 

from attending the Court, or who are from sick¬ 
ness or infirmity unable to attend it. 

384. Such order may be made by the Court cither of its own 

. motion, or on the application, supported by affi- 
_ Order for commis- of any party to the suit or of the witness 

to be examined. 

385. The commission for the examination of a person who 

resides within the local limits of the jurisdiction 
Court issuing the same, may be issued to 
SS! " J • »"y Pe«<»i whom fie Court thinli fit to execute 

the same. 
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386. Any Court may in any suit issue a commission for the 
examination of— 

(®) ^”7 pcrson TBsident beyond the local 
cxiimiiiation coiumis- . •' 

sioii may Issue. • limits of its jurisdiction ; 

(b) persons who are about to leave such 
limits before the date on which they arc required to be examined in 
Court; and 

(c) civil and military officers of Government who cannot, in the 
opinion of the Judge, attend the Court without detriment to the pub¬ 
lic service. 

Such commission shall ordinarily be issued to any Court not 
being a High Court, within the local limits of whose jurisdiction such 
person resides, and which can most conveniently execute the same: 

Provided that if lie resides beyond the local limits of thejurisdic- 
Court to which cm- tion.of the Court issuing the coinmisuion 
mission to issue in case Within the towns of Calcutta, Madias, Bombay 
of resident within Pre- or Rangoon, the commission shall be issued to the 
sidency-town or Ran- Court of Small Causes within whose jurisdiction 

he resides: 

Provided also that, under special circumstances, the commission 
may be directed to any person whom tho Court issuing the commis¬ 
sion thinks fit to appoint. 

Tho Court on issuing any commission under this section shall 
direct whether the commission shall be retui'iicd to itself or to any 
subordinate Court. 


387. When any Court to which application is made for the issue 
of a commission for the examination of a person 
Commission to ex- residing at any jilaco not within British India is 

within Jiritish India. satislied that his evidence is necessary, the Court 

may issue such commission. 

Court to examine 388. Every Court receiving a commission 

witness pursuant to for the exauiiiiatioii of any person shall examine 
commission. Rim pursuant thereto. 

389. After the commission has been duly executed, it shall be 
returned, together with the evidence taken under 
^ Return of commis- Court out of which it issued, unless the 

of wimesses order for issuing the commission has otherwise 

directed, in which case the commission shall bo 
returned in terms of such order; and the commission and the return 
thereto, and tho evidence taken under it, shall (subject to the provi¬ 
sions of the next following section) form part of tho record of the suit. 

390. Evidence taken under a commission 
When draositions nyt R© j-gad as evidence in the suit without 

de^noe. ^ consent of the party against whom the same 

is offered, unless 

(a) tho person who gavo the evidence is beyond the jurisdiction 
of tho Court, or dead, or unable from sickness or infirmity to attend 
to be personally examined, or exempted from x>crsouaL appearance in 
Court, or 
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(b) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in the last preceding clause, and author¬ 
izes the evidence of any person being read as evidence in the suit, 
notwithstanding proof that the cause for taking such evidence by com¬ 
mission has ceased at the time of reading the same. 

391. The provisions hereinbefore contained as to the execution 
Proviritra •>*»»»- “'id ptum of commissious sliaU apply to com- 
cuiion aiid return ef missiona issued by 

commiHsions to apply (a) Courts situate beyond the limits of British 
to commissions issued India and established by the authority of Her 
by foreign Courts. Majesty or of the Governor General in Council, or 

(b) Courts situate in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country for the time being in alliance 
with Her Majesty. 


B.—Commissions for local Investigations. 

392. In any suit or proceeding in wliich the Court deems a local 

investigation to be requisite or proper for the 
Commission to make pnvpose of elucidating any matter in dispute, or 

° or ascertaining the market-value of any property, 

or the amount of any mesne profits or damages or annual nett profits, 
and the same cannot be eouveniciitly conducted by the Judge in per¬ 
son, the Court may issue a commission to such person as it thinks fit, 
directing him to make such investigation aud to report thereon to the 
Court: 

Provided that, when the Local Government has made rules as to 
the persons to whom such commission shall be issued, the Court shall 
bo bound by such rules. 

393. The Commissioner, after such local inspection as he deems 

necessary, and after reducing to writing the evi- 
Frocedure of Com- jg^je taken by him, shall return such evidence, 

together with liis report m writing, subscribed 
with his name, to the Court. 

The report of the Commissioner and the evidence taken by him 
(but not the evidence without the report) shall 
_ Report and deposi- evidence in the suit and shall form part of the 
tiom u. bo evidoooo m permission of 

the Court, any of tho parties to the suit, may 
examine the Commissioner personally in open Court touching any of 
„ . . the matters referred to him or mentioned in his 

be examined in person. or as to the manner m which he has made 

the investigation. 


C.—Commissions to exami/ne Accounts. 

d94f. In any suit in which an examination or adjustment of ac- 
. . counts is neccssaiy, the Court may issue a com- 

P®™°“ “ 

him to make such examination or adjustment. 
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Court to give Com- 895.' The Court shall famish the Commis- 
missioner zieceBSiiry sioner witl^such part of the proceeding's and such 
instractions. detailed instructions as appear necessaiy, 

and the instructions shall distinctly specify whether the Commis¬ 
sioner is merely to transmit the proceedings which he may hold cn the 
inquiry, or also to report his own opinion on the point referred for his 
examination. 


Court to receive 
Commissioner’s pro- 
ecedings or direct fur¬ 
ther inquiry. 


The proceedings of the Commissioner shall be 
received in evidence in the suit, unless the Court 
has reason to be dissatisfied with them, in which 
case the Court shall direct such further inquiry 
as is requisite. 


D.—Commission to make Partition, 


396. In any suit in which the partition of immoveable property 
not paying revenue to Government appears to 


Commission to make 
partition of non-reve- 
nuc-paying immove¬ 
able property. 


the Court to be necessary, the Court, after 


Procedure of Com¬ 
missioners. 


ascertaining the several parties interested in such 
property and their several rights therein, may 
issue a commission to such persons as it thinks 
fit to make a partition according to such rights. 

The Commissioners shall ascertain and inspect the property, and 
shall divide «ame into as many shares as may be 
directed by the order under which the commission 
issues, and shall allot such shares to the parties, 
and may, if authorized thereto by the said order, award sums to be paid 
for the purpose of equalizing the value of the shares. 

The Commissioners shall then prepare and sign a report, or (if they 
cannot agree) separate reports, appointing the share of each party, and 
distinguishing each share (if so directed by the said order) by metes and 
hounds. Such report or reports shall be annexed to the commission and 
transmitted to the Court: and the Court, after hearing any objections 
which the parties may make to the report or reports, shall either quash 
the same and issue a new commission, or (whore the Commissioners 
agree in their report) pass a decree in accordance therewith. 


E.—General Provisions, 


397. 


Before issuing any commission under this chapter, the Court 
. may order such sum (if any) us it thinks reason- 

Ei^enses of coii^ f^j. expenses of the commission to be 

hut^Oourt” Court by the party at whose instance or 

for whose benefit the commission is issued. 

*• 398. Any Commissioner appointed under this chapter may, unless 

otherwise directed by the order of appointment. 
Powers of Com-. examine the parties themselves and any 

nuBSioners. witness whom they or any of t<hem may produce, 

and any other person whom the Commissioner thinks proper to call 
upon to give evidence in the matter referred to him: 

38 
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(£) call for and examine documents and other things relevant to 
the subject of inquiry: • 

(cj at any reasonable time enter upon or into any land or building 

mentioned in the order. 

_ • 

399. The provisions of this Code relating to the summoning. 


Attendance, cxa< 


attendance and examination of witnesses and to 


mination and punish- the remuneration of, and penalties to be imposed 
ment of ivitnesses be- upon, witnesses, shall apply to persons required to 
foi-o Commissioner. give evidence or to produce documents under this 
chapter, whether the commission in execution of which they are so 
required has been issued by a Court situate within, or by a Court situate 
beyond, the limits of British India. 

400. Whenever a commission is issued under this chapter the 
Court to direct par- Court shall direct that the parties to the suit 
' ‘ “ shall appear before the Commissioner in person or 

by their agents or pleaders. 

If the parties do not so*appear, the Commis¬ 
sioner may proceed ex parte. 


ties to appear before 
Commissioner. 

Procedure ex parte. 


PART III. 

OP SUITS IN PARTICULAK OASES. 


CHAPITER XXVI. 

Sum BY Paufeus. 

Suits may be '^Ol* Subject to the following rules, any suit 

broup'ht in fomia m.ay be brought by a jiauper. 

pauperis. Explanation .—A person is a * paupeP when he 

is not possessed of sufUcient means to enable him to pay the ice prescribed 
by law for the plaint in such suit, or, where uo such fee is pre^erihed, 
when he is not entitled to property worth one hundred rupees other than 
his necessary wearing apparel and the subject-matter of the suit. 

402. No suit shall be brought by a pauper to recover compeii- 

•What suits excoptca. f 

language or assault. 

403. The application for permission to sue by a pauper shall he 
Application to be iR writing, and shall contain the particulars 

in writing. _ Contents required by section 50 in regard to plaints in suits: 
of application. ^ gdicdulc of any moveable or immoveable property 

belonging to the petitioner with the estimated value thereof, shall be an¬ 
nexed thereto; and it shall be subscribed and verified in the manner herein¬ 
before prescribed for the subscription and verification of plaints. ^ 

404. Notwithstanding anything contained in section 36, the ap- 

— plication shall be presented to the Court by' tho 

plication. ^ applicant in person unless he is exempted from 

appearing in Court under section 640 or 641, in 
whic^ case the application may be presented by a duly authorized agent. 
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who can answer all material questions relating^ to the application, and 
who may be examined in the same manner as the party represented by 
him might have been examined had such party attended in person. 

_ . . 405. If the application be not framed or 

cation ° P^'^sented in the manner prescribed by sections 403 

and 404, tlie Court shall reject it. 

406. If the application be in proper form and duly presented, the 
. - Judge shall examine the petitioner, or his agent 

applicant is allowed to appear by agent, 

‘ regarding the merits of the claim and the property 

of the applicant. 

"When the application is presented by an agent, the Court may, if 
it thinks tit, order tlnit the applicant be examined 
by a commission in the manner in which the 
examination of an absent witness may be taken 
under thft provisions of this Code. 

407. If it appear to the Court upon such 
examination 


If presented by- 
agent, Oourtniay order 
applicant to be exam* 
ined by commission. 


Rejection of appli¬ 
cation. 


(a) that the applicant is not a pauper, or 

(b) that he has, within the two months next before the present¬ 
ation of the application, disposed of any property iraudulently or with a 
view to obtain the benefit of tins cluipicr, or 

(c) that his allegations do not shew a right to sue in such 
Court, or 

{(1) th.at ho has entered into any agreement with reference to the 
subject-matter of the proposed suit under wliieli any oilier person has 
obtained an interest in such subject-mutter, the Court shall reject the 
application. 

408. If upon such examination the Court secs no reason to refuse 
Notice of day for the application on any of tlie grounds stated in 

recebing evidence of section 407, it shall fix a day (of which at least 
applicant’s pauijerism. days^ ])rcvioiis notice shall he given to the 

opposite party and the Government rioader) for receiving such evidence 
as the applicant may adduce in proof of his pauperism, and for hearing 
any evidence which may be adduced in disproof thereof. 

409. On the day so fixed, or as soon thereafter as may be conve¬ 

nient, the Court shall examine the witnesses (if 
Procedure atliearmg. produced by cither party, and may cross- 

examine the applicant or his agciit, and shall make a memorandum of the 
substance of their evidence. 

The Court shall also hear any argument which the parties may 
desire to offer on the question whether, on the face of the application 
and of the evidence (if any) taken by the Court as herein provided, the 
applicant is or is not subject to any of the prohibitions specified in 
section 407. 

The Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 
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410. If the application be j^ranted, it shall be numbered and re- 

gistercd, and shall be deemed the plaint in the 
Procedure if appli- gU other respects 

ca on a e . ^ instituted under chapter .V, except that 

the plaintiff shall not bo liable to any court-fee (other than fees payable 
for service of process) in respect of any petition, appointment of a 
pleader, or other proceeding connected with the suit. 

411. If the plaintiff succeed iii the suit, the Court shall calculate 

the amount of eonrt-lees which would have been 

Costs when pauper pljiintitf if ho had not been permitted 

to sue as a pauper; and such amount shall he a first 

charge on the subject-matter of the suit, and shall also be recoverable by 

« - - the Government from any party ordered by the 

BecoveiT of court-fees. , , .i ' A ^ 

decree to pay tlie same, in the same manner as 

costs of suit are recoverable under this Code. 

412. If the plaintiff fails in the suit, or if he is dispaupered, tho 

_ - , Court sliali order the plaintiff, or any person made 

Procedure when i ji 


pauper fails. 


under section 32 oo-pluintiff to the suit, to pay 
the court-fees Avhich would have been paid by 
the plaintiff if he had not been permitted to sue as a pauper; 

and if it find that the suit was frivolous or vexatious, it may also 
punish the plaiiitiil’ with fine not exceeding one hundred rupees, or 
with imprisonment for a term which may extend to a month, or with 
both. 

413. Refusal to allow the applicant to sue as a pauper shall be 

a bar to any subsecpient application of the like 
Refusal to allow nature by him in res})ect of the same right te sue 
applicant to sue us appliy.jut BhuH he .at liberty to institute a 

quent application of ordinary manner in respect ot such 

Eke nature. I’lgbf, provided that ho first pays the costs (if any) 

ineurred by Goverumciit in opposing his applica¬ 
tion for leave to sue as a pauper. 

414. The Court may, on motion by the defendant, or by the 

Government Pleader, of Avhich one week's notice 
Dispaupering. in writing has been given to the plaintiff, order 

the plaintiff to be dispaupered— 

(a) if he is guilty of vexatious or improper conduct in the course 

of the suit: 

^ • 

(d) if it appears that his means arc such that he ought not to 

continue to sue as a pauper, or 

(e) if he has entered into any agreement with reference to the 

suhject-matlcr of the suit, under which any other person 

has obtained an interest in such subject-matter. 

415. The costs of an application for permission to sue as a 

pauper and of an inquiry into pauperism are 
costs in the suit. 
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CHAPTER XXVII. 


Suits by or against Government or Public Officers. 


416. Suits by or against the Government sliall be iiistitiited 
Suits by or against against (os the case may be) the Secretary 

Secretary of State in of* State for India in Council. 

Council. 


417. Persons being ex officio or otherwise authorized to act for 

. Governineut in respect of any judicial proceeding, 

Peraons authorized gjiall be deemed to be the recognized agents by 
toactfor Government. , . j .• ® i 

whom appearances, acts and applications under 

this Code may be made or done on behalf of Government. 

418. In suits by the Secretary of State for India in Council, 

instead of inserting in the plaint the name and 
Plaints in suits by description and place of abode of the plaintiff, 
Seci’etoy of fc> a c m shall be sufficient to insert the words “ The 
‘ Secretary of State for India in Council.^' 

419. The Government Pleader in any Court shall be the agent 
Agent of Govern- hi’ Government for tlic purpose of receiving 

ment to receive pro- processes against the said Secretary of State 
cess. in Council issuing out of such Court. 

420. The Court, in fixing the day for the said Secretary of State 

in Council to answer to the plaint, shall allow a 
Appearance and an- reasonable lime for the necessary commuuiuatiou 
Bwer hy ^ with the Government through the proper channels, 

a 0 m on . issue of instruetiuns to the Govern¬ 

ment Pleader to appear and answer on behalf of the said Secretary of 
State in Council or the Government, and may extend the time at its 
discretion. 


421. The Court may also in any case in which the Government 
Pleader is not accompanied by any person on the 
part of the said Secretary of State in Council, 
who may be able to answer any material questions 
relating to the suit, direct the atteudance of 
such a person. 


Attendance of per¬ 
son able to answer 
questions relating to 
suit against Govem- 
ment. * 


422. Where the defendant is a public officer, the Court may 

send a copy of the summons to the head of the 
Service on public office in which the defendant is employed, for the 
officer. purpose of being served on Iiim, if iib appear to 

the Court that the summons may be most couvenicntly so served. 

423. If the public officer on receiving tlio summons considers 
Extension of time proper to make a reference to the Gvvernment 

to enable officer to before answering to the plaint, ho may apply to 
make reference to the Court to grant such extension of the time 
Government. fixed in the summons as may be necessary to 

enable him to make such reference and to receive orders thereon through 
the proper channel; 
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and ilie Coiivt upon snch application may extend the time for 
so loiig^ as appears to be requisite. 

4i‘Z4!. No suit shall be instituted agfainst the said Secretary of 
Notice previous to State in Council or ug-ainst a public officer until 
suing Secretary of the expiration of two months next after notice in 
State in Council or writing' has been in the case of the Secretary of 
public officer. State in Council delivered to, or left at the office 

of, a Secretary to the LoCial Government or the Collector of the District, 
and, in the case of a public officer, delivered to him or left at his office, 
stilting the enuse of action and the name and place of abode of the 
intending plaintiff; and the plaint must contain a statement that such 
notice has been so delivered or left. 


425. No warrant of arrest shall be issued 
AiTcstsinsuch suits, in snch suit without the consent in writing of the 

District Judge. 

426. If the Government undertake the defence of a suit against 

a public olficer, the Government Pleader, upon 
Appliciition Tvhei’o being furnished with authority to appear and 

takes defence. answer to the ])laint, shall apply to the Court, and 

upon snch application the Court shall cause a note 
of his authority to be entered in the register. 

427. If such application is not made hy the Government Pleader 
Procedui-e where no on or before the day fixed in the notice fur the 

such application made, defendant to appear and answer to the plaint, the 
Defendant not li- case shall proceed as in a suit between private 
able to airest before parties, except that the defendant shall not he 
judgment. liable to arrest, nor his property to attachment, 

otherwise than in execution of a decree. 


428. In a suit .again.st a public officer the Court shall exempt the 
Exemption of pub- defendant from appearing in person when he satis- 

lic officera from per- fies the Court that he onnnot al)sent himself from 
sonal appearance. bis duty without detriment to the public service. 

429. When the decree is against the said Seereiary of State in 
Procedure where de- Council or iigainst a public olficer, a time sh.all 

cree is against CSoveni- be specified in the decree within wliicj[i it shall be 
ment or a public satisfied; and if the decree is not satisfied within 
officer. gjj specified^ Court shall report the 

case for the orders of the Local Government. 


Execution shall not issue on any such decree unless it remains 
unsatisfied for the period of three months computed from the date of 
the report. 


CHAPTER XXVIII. 

Suits by Aliens and by on against Foreign and Native Rulers. 

430. Alien enemies residing in Rritish India with tlie permission 
When aliens may of the Governor General in Council and alien 

friends may sue in the Courts of British India as 
if they urerc subjects of Her Majesty. 
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No alien enemy residing in British India without sueh permissionj 
or residing in a foreign country, shall sue in any of such Courts. 

Explanation ,—Every person residing in a foreign country, the 
Government of which is at war with the United Kingdom of Great 
Britain and Ireland and carrying on business in that country without 
a license in that behalf under the hand of one of Her Majesty’s 
Secretaries of Statu or of a Secretary to the Government of India, 
shall, for the purpose of the second paragraph of this section, be 
deemed to bo an alien enemy residing in a foreign country. 

When aforeignState 431. A foreign State may sue in the Courts 

may sue. of British India, provided that— 

(rt) it has been recognized* by Her Majesty or the Governor 
General in Council, and 

(i) the object of the suit is to enforce the private rights of the 
head or of the subjects of the foreign State. 

The Court shall take judicial notice of the fact that a foreign 
State has not been recognized by Her Majesty or by the Governor 
General in Council. 


432. Persons specially appointed by order of Government at the 
Persons sijociiilly i’c<iucst of any Sovereign Prince or ruling Chief, 
appointed by Goverii- wlictber in subordinalo alliance with the British 
ment to prosecjite or Government or otherwise, and whether residing 
defend for Princes or within or without British India, to prosecute or 
^ ^ defend any suit on his behalf, shall be deemed 

to be the recognized agents by whom appearances, acts and applications 
under this Code may be made or done on behalf of such Prince or Chief. 


433. Any such Prince or Chief, and .my ambassador or envoy of 
a foreign State may, with the consent of Govern- 
SuitsagainstSover- mynt certified by the signature of,one of its Secre- 
eign iinccs, • iaries, (but not without such consent) be sued in 

any competent Court not subordinate to a District Court; 


Such consent shall not be given unless-— 

(o) the Prince, Chief, ambassador or envoy has instituted a suit in 
such Court against the person desiring to sue him ; or 

(i) the Prince, Chief, ambassador or envoy by liimscif or another 
trades within the local limits of the jurisdiction of such Court; or 

(c) the subject-matter of the suit is immoveable property situate 
within the said local limits and in the possession of the Prince, Chief, 
ambassador or envoy. 

Sovereign Princes, No such Prince, Chief, ambassador or envoy 

&o., exempt from ar< shall be arrested under this Code; and no decree 
>«st. shall be executed against the property of any such 

Whentheh'property Prince, Chief, ambassador or envoy unless with con- 
may be attached. sent of Government certified as ^oresaid. * 
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Courts 

Stiitcs. 


of Native 


434'. Tlie Governor General in Council may from time to time, by 
notification in tlie Gazette of Indian 
Execution in Biitish (a) declare that the decrees of any Courts 

India of decrees of situate in the territories of any N^ivc Prince or 

State in alliance with Her Majesty, and not 
established by the authority of the Governor 
General in Council, may be executed in British India as if they had 
been made by the Courts of British India, and 
[b) cancel any such declaration. 

So lung as such declaration remains in force, the said decrees may 
be executed accordingly. 


CHAPTRU XXIX. 

Suits by and against Couporatjons and Companies. 

435. In suits by a Corporation, or by a Company authorized to 
. . sue and to he sued in the name of an officer or of 

Subscription and ^ trustee, the plaint may be subscribed and veri- 
^ nod on behalt ot the Coporation or Company by any 

director, secretary or other principal officer of the Corporation or Com¬ 
pany, who is able to depose to the facts of the case. 

430. When the‘suit is against a Corporation^ or against a Com- 
pany authorized to sue and be sued in the name 
Service on Corpora- officer or of a trustee, the summons may 

be served 

(а) by leaving it at the registered office (if any) of the Corpora¬ 
tion or Company, or 

(б) by sending it by post in a letter addressed to such officer or 
trustee at the office (or if there be more offices than one, at the principal 
office in British India) of the Corporation or Company, or 

(c) by giving it to any director, secretary or other principal 
officer of the (/orporation or Company, 

and the (^ourt may require the personal appearance of any director, 
secretary or other principal officer of the Corporation or Company who 
may be able to answer material questions relating to the suit. 


CHAPTER XXX. 

Suits by and against Trustees, Executors, and Administrators. 

« 

437. In all suits concerning property vested in a trustee, executor 
Bepresentation of administrator, the trustee, executor or adminis- 
beneiiciaries in suits trator shall represent the persons beneficially inter- 
concerning property estcd in such property; and it shall not ordinarily 
vestedjn trustees, &c. necessary to make such persons parties to tho 
suit. But the Court may, if it think fit, order them or any of them to 
be made such parties. 

438. When there arc several executors or ad- 

^ ministrators, they shall all be made parties to a 

and adnuxustrators. < *' f ji. * 

suit agamst one or more of them: 
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Provided that executora who have not proved tlieir testator's will, 
and executors and admijiistrators beyond the local limits of the jurisdic¬ 
tion of the Court, need not be made parties. 

# . 439. Unless the Court directs otherwise, the 

Husband of ma^ed husband of a married administratrix or executrix 
executrix not to join. i n i. u j. j. *1 * i. i 

shall not be a party to a suii by or a^inst her. 


Plaint filed without 
next friend to be taken 
off the file. 

Costs. 


CHAPTER XXXI. 

Suits by and against Minors and Persons of unsound Mind. 

440. Every suit by a minor shall be instituted in his name by an 
Minor must sue by adnlt person^ who in such suit shall be called the 

next friend. next friend of the minor, and may be ordered to 

Coats. pay any costs in the suit as if he were the plaintiff. 

441. Every application to the Court on behalf of a minor (other 

Applications to be application under section 449) shall be 

madeby next friend or made by his next friend, or his guardian for the 
guardian ad liiem. suit. 

442. If a plaint be filed by or on behalf of a minor without a next 
friend, the defendant may apply to have the plaint 
taken off the file, with costs to be paid by the 
pleader or other person by whom it was presented. 
Notice of such application shall be given to such 
person by the defendant; and the Court, after 

hearing his objections, if any, may make such order in the matter as 
it thinks fit. 

443. Where the defendant to a suit is a minor, the Court, on 

. being satisfied of the fact • of his minority, shall 

bo "I’K"* “ •r*’” 

Courtf minor, to put m the defence for 

such miuor, and generally to act on his behalf in 
the conduct of the case. 

A guardian for the suit is not a guardian of person or property 
within the meaning of the Indian Majority Act, 1875, section 3. 

444. Every order made in a suit or on any application before the 
Order obtained with- Court, in or by which a minor is in any way 

out next friend or concerned or affected, without such minor being 

guardian may be dis- represented by a next friend or guardian for the 
charged. 

as tlie case may be, may be discharged, and, 
if the pleader of the party at whose instance such order was obtained 
Costs. knew, or might reasonably have known, the fact of 

such minority, with costs to be paid by such pleader. 

445. Any person being of sound mind and full age may act as next 

friend of a minor, provided his interest is not ad- 
Who may be next verse to that of such miuor, and he is not a defend- 

aut iii the suit. 
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446. If the interest of the next friend of a minor is adverse to that 

of such minor, or if he is,so connected with a de- 
Bcmovul of next fendant whose interest is adverse to that of the 
friend. minor, as to m.nke it unlikely that^ the minor’s in¬ 

terest will be properly protected by him, or if he does not do his duty, 
or pending the suit, ceases to reside within British India, or for any 
other sufficient cause, application may be made on behalf of the minor 
or by a defendant for his removal; and the Court (if satisfied of the suffi¬ 
ciency of the cause assigned) may order the next friend to be removed 
accordingly. 

447. Unless otherwise ordered by the Court, a next friend shall 
not retire at his own request without first 
procuring a fit person to be put in his place, and 
givirtg security for the costs already incurred. 

The application for the appointment of a new next friend shall be 
Appliction for ap- supported by affidavit shewing the fitness of the 
pointment of new the person proposed and also that he has no in- 
next friend. terest adverse to the minor. 


Retirement of next 
friend. 


Stay of proceedings On the death or removal of the next 

on death or removal of friend of a minor further proceedings shall be stayed 
next friend. until tlie u])pointinent of a next friend in his place. 

449. If the ple.ader of such minor-omits, within reasonable time, 
to take steps to get a new next friend appointed. 
Application for ap- person interested in the minor or the matter 

issue may apply to the Court for the appoint¬ 
ment of oue, and the Court may appoint such 

person as it thinks fit. 


Course to bo follow- ^ minor plaint iff, or a minor not a party 

cdby minor plaintiff to a suit on whose behalf an application is pending, 
or applicant on com- on coming of ago must elect whether he will pro- 
ing of jf,ge. jjeeJ witli the suit or application. 

Where he elects to proceed witll it, he shall 

proceed. »PP‘y <>»der discharging the next friend, and 

for leave to proceed in his own name. 

The title of the suit or application shall in such case be corrected so 
as to read thenceforth thus: 

, '' A. B,f late a minor, by C. 2)., bis next friend, but now of full age.” 
452. If he elects to abandon the suit or application, he shall. 
Where he elects to ^ plaintiff, or sole applicant, apply 

abandon. • for an order to dismiss the suit or application on 

repayment of the costs incurred by the defendant 
or respondent, or which may have been paid by his 
next friend. 


Costs. 


453. Any application under section 451 or section 452 may be 
Making and prov- made ex parle ; and it must bo priFved by 
ingapplicationsunder affidavit that the late minor has attained his 
sections 451, 452. full age. 
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454. A minor co-plaintiff on comings of age, and desiring to 
Whenminorco-plain* repudiate the suit must apply to have his name 
tiff coming of age de- struck out as co-plaintiff; and the Court, if it 
sires to repudiate suit, find that ho is not a* necessary party, shall dismiss 
him from the suit on such terms as to costs or otherwise as it thinks At. 

Notice of the application shall be served on the next friend, as well as 
on the defendant; and it must be proved by affidavit that the late 

minor has attained his full age. The costs of all 
parties of such application, and of all or any proceed¬ 
ings theretofore had in the suit, shall be paid by such persons as the 
Court directs. 

If the late minor be a necessary party to the suit, the Court may 
direct him to be made a defendant., 


455. If any minor on attaining majority can prove to the. 

satisfaction of the Court that a suit instituted in 
his name by a next friend was unreasonable or 
improper, ho may, if a sole plaintiff, apply to have 


When suit unrea 
sonable or improper. 


the suit dismissed. 


Costs. 


Notice of the application shall be served on all the parties concerned: 
and the Court, upon being satisfied of such unreasonableness or impro¬ 
priety, may grant the application, and order the next friend to pay 

the costs of all parties in respect of the application 
and of anything done in the suit. 

456. An order for the appointment of a guardian for the suit 
Petition for appoint- “ay be obtained upon application in the name 

ment of guardian ad of the minor. Such application must be supported 
litem' by an affidavit verifying the fact that the proposed 

guardian has no interest in the matters in ([uestioii in the suit adverse to 
that of the minor, and that he is a fit person to be so appointed. 

457. A co-defendant ,of sound mind and of full age may be 
appointed guardian for the suit, if he has no 
interest adverse to that of the minor; but neither a 
plaintiff, nor a married woman, can be so appointed. 


Who may be guar 
dian ad litem. 


458. If the guardian for the suit of a- minor defendant does not 
Guardian neglect- do ids duty, or if other sufficient* ground be made 
ing his duty may be to appear, the Court may remove him, and may 
removed. order him to pay such costs as may have been 

Costs. occasioned to any party by his breach of duty. 

Appointment in i'iio guardian for the suit dies pending 

place of guardian such suit or is removed by the Court, the Court 
dying pendente lite. gfiall appoint a new guardian in his place. 

460. When the enforcement of a decree is applied for against the 
the heir or representative, being a minor, of a 
Guardian, ad litem deceased party, a guardian for the suit of such 
t?v™*S^^S^S appointed by the Court, and the 

judgment-debtor. decree-holder shall serve on such p^uardian notice of 

such application. 
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461. No sum of money or other things shall be received or taken 
by a next friend or guardian for the suit on behalf 
of a minor, at any time before decree or order, 
unless lie has first obtained the leaxe of the Court, 
and given security to its satisfaction that such 
money or other thing shall be duly accounted for 
to, and held for the benefit of, such minor. 


Before decree, next 
friend or guardian ad 
litem not to receive 
money without leave 
of Court and giving 
security. 


462. No next friend or guardian for the suit shall, without the 
Next friend or guar- leave of the Court, enter into any agreement or 
Jinn ad litem not to compromise on behalf of a minor, with reference 

compromise without to the suit in which he acts as next friend or 

leave of Court. guardian. 

Any such agreement or compromise entered into without the leave 
Compromise with- of the Court shall be voidable against all parties 
out leave voidable. other than the minor. 




463. The provisions containod in sections 440 to 462 (both inclu- 
Application of see- mntatis mutandis^ apply iu the case 


tions 440 to 462 to 
persons of unsound 
mind- 


of persons of unsound mind, adjudged to be so 
under Act No. XXXV of 1858, or under any other 
law for the time being in force. 

464. Nothing in sections 442 to 462 applies to any minor or 

Wards of Court person of unsound mind, for whose person or 

property a guardian or manager has been appointed 
by the Court of Wards or by the Civil Court under any local law. 


CHAPTER XXXII. 

Suits by and against Military Men. 

465. 'When any officer or soldier actually serving the Government 

Officers or soldiers ® military capacity is a party to a suit, and 
who ’cannot obtain cannot obtain leave of absence for the purpose 
leave may authorize of prosecuting or defending the suit in person, 

any person to sue or he may authorize any person to sue or defeud in 
defend for them. jg 

The authori^ shall he in writing and shall be signed by the 
officer or soldier in the presence of (a) his commanding officer or of 
the next subordinate officer, if the party be himself the commanding 
officer, or (6) where the officer or soldier is serving in military staff 
employment, the head or other superior officer of the office in which 
he is employed. Such commanding or other officer shall countersign 
the authority which shall be filed in Court. 

When so filed, the eouutersignainre shall he sufficient proof that 
the authority was duly executed, and that the officer or soldier by whom 
it was granted could not obtain leave of absence for the purpose of pro¬ 
secuting or defending tlie suit in person. 

Explanation .—In this chapter the expression ' commanding officer’ 
means the officer in actual command for the time being of any regiment, 
corps, detachment'or depdt to which the officer or soldier belongs. 
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466. Any person authorized by an officer or soldier to prosecute 
Fersons so au- defend a suit in his stead may prosecute or 

tborized, may act per- defend it in person in the same manner as the 
sonally or appoint officer or soldier could do if present; or he may 
pleader. appoint a pleader to prosecute or defend the' suit 

on behalf of such ofiiceror soldier. 

467. Processes served upon any person authorized by an officer 
Service on person soldier, as in section 465, or upon any pleader 

so authorized, or on appointed as aforesaid by such person to act for, 
his pleader, to be or on behalf of, such officer or soldier, shall be as 
good service. eflectual as if they had been served on the party 

in person or on his pleader. 

468. When an ofiicer or soldier is a defendant, the Court shall 
Service on officers ^end a copy of the summons to his commanding^ 

and soldiers. officer for the purpose of bcingf served on him. 

The officer to whom such co])y is sent, after causing it to be served 
on the person to whom it is addressed, if practicable, shall return it 
to the Court with the written acknowledgment of such person endoraed 
thereon. 

If from any cause the copy cannot be so served, it shall be 
returned to the Court by which it was sent, with information of the 
cause which has prevented the service. 

469. If, in the execution of a decree, a warrant of arrest is to 
be executed within the limits of a cantonment, 
garrison, military station or militsiry b^ar, the 
officer charged with the execution of such warrant 
shall deliver the same to the commanding officer. 

The commanding officer shall back the warrant, with his signature, 
and if the person named therein is within the limits of his command 
shall cause him to be arrested and delivered to the officer so charged. 


Execution of war¬ 
rant of arrest in can¬ 
tonments, &c. 


CHAFTER XXXIII. 

Interpleader. 

470. When two or more persons claim adversely to one another 

the same payment or property from another 
When intei^leader person, whose only interest therein is that of a 
sm may ins i u . stakeholder and who is ready to render it to 

the right'owner, such stakeholder may institute a suit of interpleader 
against all the claimants for the purpose of obtaining a decision as to 
whom the payment or property should be made or delivered, and of 
obtaining indemnity for himself: 

Provided that if any suit is pending in which the rights of all 
parties can properly be decided, the stakeholder shall not institute a 
suit of interpleader. 

471. In every suit of interpleader the plaint must, in addition 

1 . -A. to the other statements necessary for plaints. 

Plant m such smt. . , j x ^ 

state 
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* (a) that the plaintiff has no interest in the thing claimed other¬ 

wise than as a mere stakeholder; 

(6) the claims made by the defendants severally; and 
(e) that there is no collusion between the plaintiff^ and any of the 
defendants. 

472. When the thing claimed is capable of being paid into Court 

or placed in the custody of the Courts the 

Paying o£ thing plaintiff must so pay or place it before he can be 
claimed into Court. i i •». 

cutitlod to any order in the suit. 

473. At the first hearing the Court may 

(a) declare that the plaintiff is discharged from 
liability to the defendants in respect of the 
thing claimed, award him his costs, and dismiss 

him from the suit: 

or, if it thinks that justice or convenience so require, 

(6) retain all parties until the final disfiosal of the suit: 
and, if it finds tluat the aduiissioiis of the parties or other evidence 
enable it, 

(c) adjudicate the title to the thing claimed; or else it may 
{d) direct the defendants to interplead one another by filing 
statements and entering into evidence for the purpose of bringing their 
respective claims before the Court. 

474. Nothing in this chapter shall be taken to enable agents 

to sue their principals, or tenants to sue their 
When agents and landlords, for the purpose of compelling them to 

iaterpleadef-suits. >utorp1ca<l with auy persons other tlian persons 

making claim through such principals or landlords. 


IllustratioriH, 


(a) A deposits a box of jewels with B as his agent. C alleges that the 
jewels wore wrongfully obtained from him by A, and claims them from B. 
B cannot institute an interpleader-suit against A and G. 

(b) A deposits a box of jewels with B as his agent. He then writes to 
C for the purpose of making the jewels a sccunty for a debt due from him¬ 
self to C. A afterwiards alleges that G’s debt is satisfied, and G alleges the 
contrary. Both claiui the jewels from B. B may institute an interpleader- 
suit against A and G. 

475. When the suit is properly instituted, the Court may provide 
for the plaintifir’s costs by giving him a charge 
on the thing claimed or in some other * effectim 
way. 


Charge of plaintiff’s 
costs. 


476. If any of the defendants in an interpleader-suit is actually 
Procedure where suing the stakeholder in respect of the subject of 
defendant is suing such suit, the Court in which the suit against the 
stakeholder. stakeholder is pending shall, on being duly in¬ 

formed by the Court which passed the decree in the interpleader-suit in 
favour or the stakeholder, that such decree has been passed, stay the 
^ ^ proceedings as i^inst him ; and his costs in the 

suit so stayed may be provided for in such suit; 
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but if, and so far as, they are not provided for in that Buit, they may be 
added to his costs incurred in the interpleader-suit. 


PART IV. 

PROVISIONAL REMEDIES. 

CHAPTER XXXIV. 

Of Aurkst and Attachment before Judgment. 

A.—Arrest before Judgment. 

a 

477. If at any stsi^e of any suit, other than a suit for the 
When plaintiff may possepioii of immoveable property, the plaintiff 

apply that secuiity be satisfies the Court by affidavit— 
ta^en. that the defendant, with intent to avoid or 

delay the plaintiff, or to avoid any process of the Court, or to obstruct 
or delay the execution of any decree that may be passed against him, 

(a) has absconded or left the jurisdiction of the Court, or 
{b) is about to abscond or to leave the jurisdiction of the Court, or 
(<;) has disposed of or removed from the jurisdiction of the Court 
his property or any part thereof, or 

that tlie defendant is about to leave British India under circum¬ 
stances affording^ reasonable probability that tlie plaintiff will or may 
thereby be obstructed or delayed in the execution of any decree that 
may be passed ag^ainst the defendant in the suit, 

the plaintiff may apply to the Court that security be taken for the 
appearance of the defendant to answer any decree that may be passed 
against him in the suit. 

478. If the Court, after examining the applicant, and making 

Order to brim? un further investigation us it thinks fit, is 

defendant to show satisfied 

cause why he should that the defendant, with any such intent as 

not give seom-ity. aforesaid, 

{fl) has absconded or left the jurisdiction of the Court, or 
(^) is about to abscond or to leave the jurisdiction of the Court, or 
\c) has disposed of or removed from the jurisdiction of the Court 
his property or any part thereof, or 

that the defendant is about to leave British India under the cir* 
Gumstances last aforesaid, 

the Court may issue an order for bringing the defendant before the 
Court to show cause why he should not give security for his appearance.' 

479. * Tf the defendant fail to show such cause, the Court shall 
If defendant fail to order him either to deposit in Court money or 

show cause. Court may other property sufficient to answer the claim 
order him to make de- against him, .or to give security for his appearanca 
posit or give security, at any time when called upon while the suit ia 
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pending, and until execution or satisfaction of any decree that may be 
passed against him in the suit. 

The surety shall bind himself, in default of such appearance, to pay 
an^ sum of money which the defendant may be ordered to pay in the 
suit. 

480. The surety for the appearance of the defendant may at any 
Frooedurcmcase of time apply to the Court in which he became such 

application by surety surety to be discharged from his obligation, 
to be discharged. Qn such application being made, the Court 

shall summon the defendant to appear, or, if it thinks fit may issue a 
warrant for his arrest in the first instance. 

On the appearance of the defendant pursuant to the summons or 
warrant, of on liis voluntary surrender, the Court shall direct the surety 
to be discharged from his obligation, and shall call upon the defendant 
to find fresh security. 

481. If the defendant fail to comply with any order under section 

470 or section 480, the Court may commit him to 
Prewedure where jjjjj until the decision of the suit, or, if judgment 

give”s^rity^^or find given against, the defendant, until the execution 
fresh security. ^f the decree : Provided that no person shall be im¬ 

prisoned under this section in any case for a longer 
period than six months, nor for a longer period than six weeks wlieii the 
amount or value of the subject-matter of the suit docs not exceed fifty 
rupees. 

482. The provisions of section 389 as to allowances payable for the 
Subsistence of dc- subsistence of judgment-debtors sliall apply to all 

fendants arrested. defendants arrested under this chapter. 


B, — Attachment, lefore Judgment. 

483, If at any stage of any suit the plaiutifT satisfies the Court 
ApnUoation Wore V affidavit that the defendant, with intent to 
judgment for securi- obstruct or delay the execution of any decree that 
ty from defendant to may be passed against him, 

satisfv decree, and in (a) is about to dispose the whole or any part 

default, for attach- property, or to remove the same from the 

ment of propeHy. juri^;Jtion of the Court in which the suit is 
pending, or 

[h) has quitted the jurisdiction of the Court, leaving tlicrein pro¬ 
perty belonging to him, 

the plaintiff may apply to the Court to call upon the defendant to 
famish security to satisfy any decree that may be passed against him in 
such suit, and, on his failing to give such security, to direct that any 
portion of his property shall be attached until the farther order of the 
Court. 

The application shall, unless th<^ Court otherwise directs, specify 
Contents of appli- the property required to be attached and the 

estimated value thereof. 


PDF Compressor Pro 


ACT X.] ’OOVEBNOB GENERAL IN OOT7NC1L. 


318 


484. If the Court, after examining^ the applicant and makings any 
Court may call on further investig^ation which it thinks fit, is satis- 

defendant to furnish fled that the defendant is about to dispose of or 
Bcciirity or show remove his property, with intent to obstruct or 
cause. ^ ^ delay the execution of any decree tiiat may be 

passed ag^ainst him in tiie suit, the Court may'require him, within 
a time to be fixed by the Court, either to furnish security in such 
sum as may be specified in the order, to produce and place at the 
disposal of the Court, when required, the said property or the value of 
the same, or sucli portion thereof as may be sufficient to satisfy the 
decree, or to ivppear and show cause why he should not furnisli security. 

The Court may also in the order direct the conditional attachment 
of the whole or any portion of the property specified in the application. 

485. If the defendant fail to show cause why he should not furnish 

security, or fail to furnish the security required 
Att^hmentifeauTO within the time fixed by the Court, the Court may 

not furSsli^?^*^^^ ^ order that the property specified in the application, 

or such portion thereof as appears sufficient to 
satisfy any decree which may be passed in the suit, shall be attached. 

If the defendant show such cause or furnish the required security. 
Withdrawal of at- and the property specified in the application or any 
tachment. portion of it has been attached, the Court shall 

order the attachment to be witlidrawn. 


486. The attachment shall be made in the manner herein provided 
Mode of making at- for the attachment of property in execution of a 

tachment. decree for money. 

487, If any claim be preferred to the property attached before 
Investigation of judgement, such claim shall be investigated in the 

claims to* property manner hereinbefore provided for the investigation 
attached before ^udg- of claims to property attached in execution of a 
*a«ut, decree for money. 

483. When an order of attachment before judgment is passed, the 
Couiii which passed the order shall remove the 
Removal of attach- attachment whenever the defendant furnishes the 
ftodshed securi y required, together with security for the 

costs of the attachment, or when the suit is 

dismissed. 

489. Attachment before judgment shall not affect the rights, 

. , , . . existing prior to the attachment, of persons not 

affect rights of stran- parties to the suit, nor bar any person holding a 
gers, or bar decree- decree against the defendant from ayplj^ing for 
holder from applying the sale of the property under attachment in exe- 
for sale. cutiou of such decree. 

490. Where property is under attachment by virtue of the pro- 
Property attached visions of this chapter, and a decree is given 

under chapter, not to in favQiir of the plaintiff, it shall not be neces- 
be ro-atta^ed in exe- sary to re-attach the property in execution of such 
cation of decree. decree. 


40 
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C^^Compensation f&r improper Arreete or AttaehmenU, 


491. If in any suit in which an arrest or attachment has been 
Compcnsatioii for effected, it appear to the Cburt^that such arrest 
obtaining arrest or or attachment was applied for on insufficient 
attachment on iusuffi* grounds, 

cient grounds. if the suit of the plaintiff fails, and it 

appears to the Court that there was no probable ground for instituting 
the suit, 

the Court may, on the application of the defendant, award against 
the plaintiff in its decree such amount, not exceediiij^ one thousand 
rupees, as it deems a reasonable compensation to the defendant for the 
expense or injury caused to him by the arrest or attachment: 


Proviso. 


Provided that the Court shall not award under this section a 
larger amount than it might decree in a suit for 
compensation. 

An award under this section shall 4)ar any suit for compensation in 
respect of such arrest or attachment. 


CHAPTER XXXV. 

Of tempokaey Injunctions and Intejilocutory Orders. 

A,-^Temporary Injunctiom. 

Cases in whichtem- If in any suit it be proved by affidavit 

p or ary injunction or otherwise 

may be granted. {a) that any property in dispute in a suit is 

in danger of being wasted, damaged or alienated by any party to the suit, 
or wrongfully sold in execution of a decree, or 

(d) that the defendant threatens, or is about, to remove or dispose 
of his property with intent to defraud his creditors, 

the Court may by order grant a temporary injunction to restrain 
such act, or give such other order for the purpose of staying and pre¬ 
venting the wasting, damaging, alienation, sale, removal or disposition 
of the* property as the Court thinks lit, or refuse such injunction or 
other order. 

493. In any suit for restraining the defendant from committing a 
Injunctiou to res- broach of contract or other injury, whether corn- 
train repetition or con- pensation be claimed in the suit or not, the plaiu- 
tinuance'of breach. tiff may, at any time after the commencement of 
the suit, and cither before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant from committing 
the breach of contract or injury complained of, or any breach of contract 
or injury of a like kind arising out of the same contract or relating to 
the same property or right. 

The Court may by order grant such injunction on such terms as 
to the duration of the injunction, keeping an account, giving security^ 
or otherwise, as the Court thinks ht, or refuse the same. 
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In case of disobedience, an injunction granted under this section or 
section 492 may be enforced by the imprisonment of the defendant for a 
torm.not exceeding six months, or the attachment of his property, or both. 

No attachment under this section shall remain in force for more 
than one yeal, at the end of which time, if the defendant has not obeyed 
the injunction, the property attached may be sold, and out of the 
proceeds the Court may award to the plaintiff such compensation as. it 
thinks fit and may pay the balance, if any, to the defendant. 

494. The Court shall in all coses, except where it appears that 

Before granting in- ginnting the injunction would be 

junction, Court to defeated by the delay, before granting an injunc- 
direct notice to oppo* tion, direct notice of the application for the same 
site party. to be given to the opposite party. 

495. An injunction directed to a Corporation or public Company 
Iniunction to Cor- binding not only on the Corporation or Company 

poration binding on itself, but also on all members and officers of the 
its members and offi- Corporation or Company whoso personal action it 
cers. seeks to restrain. 

496. Any order for an injunction may be discharged, or 

Order for iniunc- Court, on application 

tion may be discharg’ ““‘ie thereto by any party dissatisfied with such 
cd, vari^ or set aside, order. 

497. If it appears to the Court that the injunction was applied 

+ 0 . for on insufficient grounds, or 

defendant for issue of after the issue or the injunction, the suit is 

injunction on insufh- dismissed or judgment is given against the plain- 
cient grounds. tiff by default or otherwise, and it appears to the 

Court that there was no probable ground for instituting the suit, 

the Court may, on the application of the defendant, award against 
the plaintiff in its decree such sum, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the defendant for the expense 
or injury caused to him by the issue of the injunction: 

Provided that the Court shall not award under this section 
a larger amount than it might decree in a suit for 
^**®^“®* compensation. 

An award under this section shall bar any suit for compensation 
in respect of the issue of the injunction. 


B,—“lni&rlocitUiry Orders. 

498. The Court may, on the application of any party to suit, 
order the sale, by any person named in such order. 
Power to order in- in such manner and on such terms asitthinka 

of “y .moveable i>rop«rty being tbe subject 
of such suit, which is subject to a speedy and 

natural decay., 
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499. The Court may, on the application of any party to a suit. 

Power to make or- e 

der for detention, & 0 ., (f») an order for the detention, preser- 

o£ subject-matter, and vation or inspection of any property being the 
to authorize entry, subject of such suit; 

taking of samples and purposes aforesaid, 

' authorize any person to enter upon or into any land 

or building in the possession of any otlier party to such suit, and 

(c) for all or any of the purposes aforesaid, authorize any samples 
to be taken, or any observation to be made or experiment to be tried, 
which may seem necessary or expedient for the purpose of obtaining 
full information or evidence. 

The provisions hereinbefore contained as to execution of process 
shall apply, mutatia mutandiaf to persons authorized to enter under this 
section. 

500. An application by the plaintiff for an order under 
Application for such section 498 or section 499 may be made after 

orders to bo after notice in writing to the dciendant at any time 
notice. after service of the summons. 

. An application by the defendant for a like order maj’’ be made after 
notice in writing to the plaintiff, and at any time after the applicant 
has appeared. 

501. When land paying revenue to Government, or a tenure 
When party may be J''*''*® , 

put in immediate pos- the party in possession ot such land or tenure neg- 
session of Land, the lects to pay the Goveriinieiit revenue, or the rent 
subject of suit. due to the proprietor of the tenure, as the case may he, 

and such land or tenure is consequently ordered to be sold, any other 
party to the suit claiming to have an interest in such laud or tenure may 
upon payment of the revenue or rent due previously to the sale (and 
with’or without security at the discretion of the Court), be put in imme¬ 
diate possession of the land or tenure ; 

and the Court in its decree may award against the defaulter the 
amount so paid, with interest thereupon at such rate us the Court thinks 
fit, or may charge the amount so paid, with interest thereupon at suuh 
rate as the Court orders, in any adjustment of accounts which may bo 
directed in tlie decree passed in the suit. 

502. When the suhjcct-mattcr of a suit is money or some other 

thing capable of delivery, and any party thereto 
D<^ont ^ money, admits that Ife holds such money or other thing as a 

m ou trustee for another party, or that it belongs or 

is due to another party, the Court may order tlic same to be deposited in 
Court or delivered to such last-named party, with or without security, 
subject to the further direction of the Court. 
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CHAPTER XXXVI. 

Appointment op Receivers. 

603. Whenever it appears to the Court to be necessary for 
. - * the realization, prescrvatien or better custody or 
nianacycment of any property, moveable or im- 
moveable, the subject of a suit, or under attach¬ 
ment, the Court may by order 

(a) appoint a receiver of such property, 

and, if need be, 

{d) remove the person in whose possession or custody the property 
may be from the possession or custody thereof; 

(c) commit the same to the custody or management of such 
receiver j and • 

(^) grant to such receiver such fee or commission on the rents and 
profits of the property by way of remuneration, and all such powers as 
to bringing and defending suits, and for the realization, rrianngcinent, 
protection, preservation and improvement of the property, the collection 
of the rents and profits thereof, the application and disposal of such 
rents and profits, and the execution of instruments in writing, as the 
owner himself has, or such of those powers as the Court thinks fit. 

Receiver’s liabilities. Every receiver so appointed shall 

(e) give such security (if any) as the Court thinks fit duly to 
account for what he shall receive in respect of the property; 

ly*) P>'>ss his accounts at such periods and in such form as the 
Court directs; 

(ff ) pay'the balance due from him thereon as the Court directs, and 

(/i) be resj)onsible for any loss occasioned to the property by his 
wilful default or gross neglience. 

Nothing in this section authorizes the Court to remove from the 
possession or custody of property under atfachment any person whom 
the parties to the suit, or some or one of them, have or'has not a pre¬ 
sent right so to remove. 

501‘. If the property be land pa 3 'ing revenue to Government, or 
land of which the revenue has been assigned or 
When Collector may redeemed, and the Court considers that the in- 
e appoin c receiver. those concerned will bo promoted by 

the management of the Collector, the Court may appoint the Collector 
to be receiver of such property. 

505. The powers conferred by this chapter shall he exercised only 
by High Courts and district Courts. Provided 
Courte empowered that whenever the Judge of a Court subordinate 
under this c ap ei. to a District Court considers it expedient that a 
receiver should be appointed in any suit before him, he shall nomioato 
such person as he considers lit for such appointment, aud submit suck 
person's name, with the grounds for the nomiimtion, to the District 
Court, aud the District Court shall authorize such Judge to appoint the 
person so no mina ted or pass such other order as it thinks fit. 
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PART V. 

OF SPECIAL PROCEEDINOS. 


CHAPTER XXXVIL 
Reference to Arbitration. 


506. If all the parties to a suit desire that any matter in difference 
. . between them in the suit be referred to arbitra- 

Farhes to suit may may, at any time before judg'ment is 

fmvnce. pronounced, apply, in person or by their respective 

pleaders specially authorized in writing in this 
behalf, to the Court for an order of rcfereucc. 

Every such application shall be in writing and shall state the 
particular matter sought to be referred. 


507. The arbitrator shall be nominated by 
the parties in sucli nianucr as may be agreed upon 
between them. 

If the parties cannot agree with respect to such nomination, or 
if the person whom they nuininato refuses to 
accept the arbitration and the parties desire tliat 
the nomination shall be made by the Court, the 
Court shall nominate the arbitrator. 


Nomination of arbi 
irator. 


When Court to no 
minate arbitrator. 


508. The Court shall, by order, refer to the arbitrator the matter 
_ - in difference which he is required to determine, and 

Order of reference, shall fix such time as it thinks reasonable for the 

delivery of the award, and specify such time in the order. 

When once a matter is referred to arbitration, the Court shall not 
deal with it in the same suit, except as hereinafter provided. 


When reference is 
to two or more,’onler 
to provide for differ* 
ence of opinion. 


509. If the reference be to two or more arbi¬ 
trators, provision shall be made in the order for a 
difference of opinion among the arbitrators. 


{a) by the appointment of an umpire, or 

{6) by declaring that the decision shall be with the majority if the 
major part of the arbitrators agree, or 

(e) by empowering the arbitrators to appoint an umpire, or 
(d) otherwise, as may be agreed between the parties ; or, if they 
cannot agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the delivery of his award in case he is required to act. 

510. If the arbitrator, or, where there are more arbitrators than 
Death, incapacity, one, any of the arbitratora, or the umpire, dies, or 
&o., of arbitrators or refuses, or neglects, or becomes incapable to act, or 
umpire. leaves British India under eireumstances showing 

that he will probably not return at an early date, the Court may in its 
discretion either appoint a new arbitrator or umpire in the place of the 
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person so dying, or refusing, or neglecting, or becoming incapable to act, 
or leaving British India, or make an order superseding the arbitration, 
and in such case shall proceed with the suit. 

511. Where the arbitrators are empowered by the order of 
. reference to appoint an umpire and fail to do so, any 

parties may serve the arbitrators with a 
^ ‘ % written notice to appoint an umpire; and if, within 

seven days after such notice has been served, or such further time as the 
Court may in each case allow, no umpire be appointed, the Court upon 
the application of the party who has served such notice as aforesaid, may 
appoint an umpire. 

Power, of Mbitra- , " "“P"® 

tor appointed under ^"der section 509, 510 or 511 shall have the like 

Bpetions 509, 510, 511. powers as if his name hud been inserted in the 

order of reference. 


Summoning 

nesses. 


wit- 


Punishment for de¬ 
fault, &c. 


513. The Court shall issue the same processes to the parties and 
witnesses whom the arbitrators or umpire desire or 
desires to examine, as the Court may issue in suits 
tried before it. 

Persons not attending in accordance with such process, or 
making any other default, or refusing to give 
their evidence, or guilty of any contempt to the 
arbitrator or umpire'during the investigation of the 
matters referred, shall be subject to the like disadvantages, penalties 
and punishments by order of the Court on the representation of the 
arbitrator or umpire, as they would incur for the like offences in suits 
tried before the Court. 

514. If from the want of the necessary evidence or information, 

or from any other cause, the arbitrators cannot 

Extension of time complete the award within the period specified 
for making award. 

grant a further time, and from time to time enlarge the period for the 

delivery of the award, or make an order supersed¬ 
ing the arbitration, and in such case shall proceed 
with the suit. 

515. When an umpire has been appointed, he 
may enter on the reference in the place of the 
arbitrators 

(a) if they have allowed the appointed time to expire without 
making an award, or 

(5) when they have delivered to the Court or to the umpire a 
notice in writing, stating that they cannot agree. 

513. When an award in a suit has been made, the persons who 
made it shall sign it and cause it to be filed in 
Award to be signed Court, together with any depositions and docn- 
and filed. ments which have been taken and proved before 

them; and notice of the filing shall be given to the parties. 


Supersession of ar¬ 
bitration. 

Whem umpire may 
arbitrate in lieu of 
arbitrators. 
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517. Upon any reference' by an order of Court, the arbitrators 
Arbitrators or iim- or umpire may, with the consent of the Court, 

pire may state special state the award as to the whole or any part there¬ 
of®®* of in the form of a special case for the opinion 

of the Court; and the Court shall deliver its opinion thereon; and 
such opinion shall bo added to and form part of the award. 

518. The Court may, by order, modify or correct an award, 

(a) where it appears that a part of the award 
Court may, on ap- jg upon a matter not referred to arbitration, pro- 
phcation, nmdify or yijyj can be separated from the other 

cases. alFcct the decision on the matter 

referred, or 

{b) where the award is imperfect in form, or contains any obvious 
error which can be amended without aifeetiug such decision. 

519. The Court may also make such order as it thinks fit res¬ 

pecting the costs of the arbitration, if any qiies- 

Ordera as to costs arise respecting such costs and the award 

of arbitration. , . tr • *. • • • 

contain no surhcieut provision concerning them. 

520. The Court may remit the award or any matter referred to 
When award or arbitration to the reconsideration of the same arhi- 

matter referred tear- trators or umpire,upon such terms as it thinks fit, 
biti-ation may be re- (/«) ■ where the award has left undetermined any 

mitted. of the matters referred to arbitration, or where it 

determines any matter not referred to arbitration; 

{b) where the award is so indefinite as to be incapable of execution; 

(c) where an objection to the legality of the award is apparent 
upon the face of it. 

521. An award remitted under section 520 becomes void on the 

refusal of the arbitrators or umpire to reconsider it. 
Grounds for setting award shall he set aside except on one 

asi e awar . following grounds (namely)— 

(fl) corruption or miscondnet of the arbitrator or umpire; 

(b) either party having been guilty of fraudulent concealment 
of any matter which he ought to have disclosed, or of wilfully mis¬ 
leading or deceiving the arbitrator or umpire; 

(o) the award having been made after the issue of an order by the 
Court superseding the arbitration and restoring the suit ; 

and no award shall be valid unless made within the period allowed 
by the Court. 

522. If the Court sees no cause to remit the award or any of 

the matters referred to arbitration for reconsider- 

Jnd^ent to be ^tion in matter aforesaid, and if no application has 
acoording to award. .j 

has refused such application, the Court shall, after the time for making 
such application has expired, proceed to give judgment according to the 
award. 
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or, if the award has been submitted to it in the form of a special 
case according', to its own opinion on such case : 

Upon* the judgement so given a decree shall follow, and shall be 

_enforced in manner provided in this Code for the 

execution of decrees. No appeal shall he irom 
such decree except in so fur as the decree is in excess of, or not in accord¬ 
ance with, the award. 

523. When any persons agree in writing that any diflerence 

between them shall be referred to the arbitration- 
rnlv ho pcrsott named in the agreement or to be 

filed in Court. appointed by any Court having jurisdiction m the 

matter to whicli the agreement relates, the parties 
thereto, or any of them, may apply that the agreement be filed in Court. 

The application shall be in writing and shall be numbered and regis- 
.. tered as a suit between one or more of the parties 

TC.»is- “‘^erested or claiming to bo interested as plaintiff 
“ or plaintiffs, and the others or other of them as 
defendants or defendant, if the application have 
been presented by all the parties, or, if otherwise, between the applicant 
as plaintiff and the other parties as defendants. 

Oil such application being made, the Court shall direct notice 
thereof to be given to any of the parties to the 
Notice to show cause agreement other than the applicants, requiring 

° such parties to show cause, within the time spe¬ 

cified ill the notice, why the agreement should not be filed. 

If no sufficient c:insc be shown, the Court may cause the agreement 
to be filed, and shall make an order of reference thereon, and may also 
nominate the arbitrator when he is not named therein and the parlies 
cannot agree as to the noininatiou. 

524. The foregoing provisions of this chapter, so far as they are 
Provisions of this con.sistent with any agreement so filed, shall be 

chapter applicable to a[>plieable to all proceedings under an order of 
proceedings under or- reference made by the Court under section 523, 
der of reference. award of arbitration and to the enforce¬ 

ment of the decree founded thereupon. 

525. When any matter has been referred to arbitration without the 
Filing award in intervention of a Court of Justice, and an award 

matter refciTcd to ar- has been made thereon, any jicrson interested in 
bitretion without in- the award may apply to the Court of the lowest 
tervention of Court. grade having jurisdiction over the matter to which 
the award relates, that the award be filed in Court. 

... . . The application shall be in writing and shall be 

nun^r^ regis- numbered and registered as a suit between the 
tered. applicant as plaintiff and the other parties as 

defendaiits. 

The Court shall direct notice to be given to the parties to the arbi¬ 
tration other than the applicant, requiring them to 

Notice to parties to show 'cause, within a time specifled, why the 
arbitiation. 


41 


PDF Compressor Pro 


322 THB ACTS OF [1877. 

526. If no ground such as is mentioned or referred to in section 
520 or 521, he shown against the award, the 
FiUng and enforee- Court shall order it to be filed, and such award 
men o sue awai . then take eifcct as an award unade under the 

provisions of this chapter. 


CHAPTlilK XXXVITI. 


Op Proceedings on Agreement op Parties. 

527. Parties claiming to bo interested in the decision of any 

question of fact or haw, may cMiler into an agree- 
Puerto state case inyut in writing stating such question in the form 
for Court, opinion. of a case for tlio opinion of ll.o Court, and pro- 

viding that, upon the finding ot the Court with respect to such ques¬ 
tion, 

{a) a sum of money fixed by the parties or' to be determined by 
the Court, shall be paid by one of the luirtios to the other of them ; or 

(A) some property, moveable or immoveable, specified in the agree¬ 
ment, shall be delivered by one of the parlies to the other of them ; or 

(<f) one or more of the jiartios shall do, or refrain from doing, some 
other particular act specified in the agreement. 

Every case stated under this section shall be divided into consecu¬ 
tively numbered parngra])lis, and shall concisely state such facts and 
documents as may be necessary to enable ihc Court to decide the ques- 
tiou raised thereby. 

528. If the agreement is for the delivery of any property, or for 

the doing, or the refraining from doing, any par- 
_ When value of sub- tieular act, the estimated value of the property to 

stated. delivered, or to wliieh the act speeiiied has 

refureiieo, shall be stated in the ugrecmeiit. 

529. The agreement, if framed in accordance witli the rules here¬ 

inbefore contained may be filed in the Court which 
would have jurisdiction to entertain a suit, the 
amount or value or the subject-matter oi which 
is the same as the amount or value of the subject- 
matter of the agreement. 

The agreement, when so filed, shall be numbered and registered as a 
suit between one or more of the parties claiming to be interested, as 
plointitf or plaintiffs, and the other or others of them ns defendant or 
defendants ; and notice shall be given to all the parties to the agree¬ 
ment other than the party or parties by whom it was presented. 

530. When the agreement has been filed, the parties to it shall 
Parties to be sub- subject to the jurisdiction of the Court, and 

jeotto Court’s juris* shall be bound by the statements contained 
dietion, therein. 
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531. The case shall he set down for hearing as a suit instituted 
. under chapter V, the provisions of which shall 

»PP'y to suit so far aa the same are appli- 

If the Court is satisfied, after an examination of the parties, or 
taking such evidence as it thinks lit, 

{a) that the agreement was duly executed hy them, and 

(5) that they have a bondjide interest in the i^uestion stated therein, 

and 

(c) that the same is lit to he decided, 

it shall proceed to pronounce judgmciut thereon, in the same way as 
in an ordinary suit, and upon the judgment so given a decree shall follow, 
and shall he enforced in the manner provided in this Code for the exe¬ 
cution of decrees. 


CHAPTER XXXIX. 


Op summary Procedure on Negotiable Instruments. 

632. In any Court to which this section applies all suits upon 
_ . „ hills of exchange, hiiiuh's or promissory notes may. 

Institution of sum- pljiintiff desires to proceed' under this 

of excbiingo, &c. ch.apl.er, he instituted by presenting a plaint in 

the form prescribed hy this Code ; hut the sum¬ 
mons shall he in the form contained ill the fourth schedule hereto an¬ 
nexed, No. 172, or in such other form as the High Court may from time 
to time prescribe. 

In any case in which the plaint and summons are in such forms 
respectively, the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hcrciuuftcr mentioned so to appear and 
defend; 

and in default of his obtaining such leave or of appearance and 
defence in pursuance thereof, the plaintiff shall be entitled to a decree 
for any sum not exceeding the sum meiilioncd in the summons, together 
with interest at the rate specified (if any) to the date of the decree, and 
a sum for costs to be fixed hy a rule of the High Court, unless the 
plaintiff claims more than such fixed sum, in which ease the costs shall 
be ascertained in the ordinary way, and such decree may be enforced 
forthwith. 

The defendant shall not he required to pay into Court llie sura men¬ 
tioned ill the summons, or to give security therefor 
Paymontinto Court unless the Court thinks his defence not to be primi 

summons sustainable, or tecls reasonable doubt as to 

its good faith. 

Explanation —^This section is not confined to cases in which the bill 
huo^ or note sued upon, together with mere lapse of time, is sufficient 
to establish a^primd facie right to recover. 
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Power to set aside 
decree. 


Power to order bill 
to be deposited with 
officer of Court. 


533. Tlie Court sball, upon application by tlie defendant, 

leave to appear and to defend the suit, u])on the 
Defendant showing defendant payiiiff into Court the sum mentioned 

have leave to appear. summons or iipon adidavits. satisfactory to 

the Court, which disclose a delcuce or such facts 
as would make it incumbent on the holder to prove consideration, or 
such other facts as the Court may deem suinciepb to support the up])1i- 
cation, and on such terms as to security, framing and recording issues, 
or otherwise, as the Court thinks fit. 

534. After decree, tlie Court may, under speci.al circumstances, 
set aside the decree, and if necessary slay or set 
aside execution, and may give leave to appear to 
the summons and to defend the suit, if it seem 

reasonable to tlie Court so to do, and on such terms as tlie Court 
thinks fit. 

535. In any proceeding under this chapter the Court may order 
the bill, hnndi or note on wliieh tlie suit is found¬ 
ed to be forthwith deposited with an officer of the 
Court, and may furtlier order that all proceedings 
shall be stayed until tlie plainiilF gives security 

for the costji thereof. 

536. The holder of every dislionourcd bill of exchange or pro- 
Rccovery of cost of ™l»^sory note shall have the same remedies for the 

noting non-accept- recovery of tlie cxjtenses incurred in noting the 
anco of dishonoured same for non-acceptance or non-payment, or other- 
klll* wise, by reason of such dislionoiir, as he has under 

this chapter for the recovery of the amount of such hill or note. 

537. Except as provided by sections 532 to 536 both inclusive, 

the procedure in suits under this chapter shall 

P^^ure in suits be the same as the procedure in suits instituted 
midirth.. chapter. ei.aptc, y. 

538. Sections 532 to 537 (both inclusive) apply only to 

(a) the High Courts of Judicature at Fort 
Application of chap- 'William, Madras and Bombay ; 

(4) the Court of tlic Recorder of Rangoon ; 
(c) the Courts of Small Causes in Calcutta, Madras and Bombay; 

The Court of the Judge of Karachi; and 
(e) any other Court having ordinary original civil jurisdiction 
to which the *Xiocal Government may, by notification in the official 
Gazette, apply them. 

In case of such application the Local Government may direct by 
whom any of the powem and duties incident to the provisions so applied 
shall be exercised and performed, and make any rules which it thinks 
requisite or carrying into operation the provisions so applied. 

Within one mouth after such notification has been published, such 
povisions shall apply accordingly, and the rules so made shall have the 
xorce of law. 
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The TjocrI Government may from time to time alter or cancel any 
such notification. 


CHAPTER XL. 

Op Suits relating to Public Charities. 

539. In case of any alleged breach of any express or constructive 
trust created for public charitable purposes, or 
When suit ralatmg wJienever the direction of the Court is deemed 

may^be brought” necessary for the administration of any such trust, 

the Advocate General acting ex officio, or two or 
more persons having a direct interest in the trust and having obtained 
the consent in writing of the Advocate General, may institute a suit 
in the High Court or the District Court within the local limits of whose 
civil jurisdiction the whole or any part of the subject-matter of the 
trust is situate, to obtain a decree 

(fl) appointing new trustees of the charity : 

(6) vesting any jiroperty in the trustees of the charity : 

(cj declaring the proportions in which its objects are entitled : 

(d) authorizing the whole or any part of its property to be let, 
sold, mortgaged or exchanged : 

(e) setting a scheme for its management; 

or granting such further or other relief as the nature of the case may 
require. 

The powers conferred by this section on the Advocate General may 
(where there is no Advocate General; be exercised by the Government 
Advocate or (where there is no Government Advocate) by such oflicer 
as the Local Government may appoint in this behalf. 


PART VL 

OF AUrHALS. 


CHAPTER XLI. 


Of Appeals prom original Decrees. 


540. 


Appeal to lie from 
all original decrees, 
eateept when expressly 
prohibited. 


Unless when otherwise expressly provided in this Code or by 
any other law for the time being in force, an 
appeal shall lie from the decrees, or from any part 
of the decrees, of the Courts exercising original 
jurisdiction to the Courts authorized to hear 


appeals from the decisions of those Courts. 


541, The appeal shall be made in the form of a memorandum in 
Porm of appeal, writing presented by the appellant, and shall be 
What to accompany accompanied by a copy of the decree appealed 
memorandum. against and (unless the appellate Court dispenses 

therewith) of the judgment on which it is founded. 
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Such memorandum shall set forth, concisely and under distinct 
^ ^ „ heads, the grounds of ohicction to the decree 

random. appealed ag-aiiist, without any argunient or nar¬ 

rative, and such grounds shall be numbered conse¬ 
cutively. 

543. The appellant shall not, without the leave of the Court, 

Appellant conSued “JS* j" ®"PP“f 

to grounds set out. objeetion, but the Court in deciding the appeal 

shall not be con lined to the grouuds set forth by 

the appellant: 

Provided that the Court shall not rest its decision on any ground 
not set forth l>y the appellant, unless the respondent has had Bufiieient 
opportunity of contesting the ease on that ground. 

543. If the memorandum of appeal be not drawn up in the 
manner hereinbefore prescribed, it may be rejected. 
Rejection oramond- njturned to the appellant for the purpose of 

being amended within a time to be nxed by the 
Court, or be amended then and there. 

AVhen the Court njeets under this section any memorandum, it 
shall record the reasons for sueli rejection. 

When a memorandum of appeal is amended under this section the 
Judge, or such uinccr as he appoints in tiiis behalf, shall attest the 
amendment by bis signature. 

541. Where there are more jdainlifTs or more defendants than one 
_ . , , . in a suit, and the decree appealed against pro- 

tiffs or defendants cecds on any ground comtnon to all the plaintins 
may obtain reversal or to all the defendants, any one of the plaintilTs or 
of whole decree if it of the defendants may appeal against the whole 
proceed on ground decree, and the appellate Court may reverse or 
common to a 1. modify the decree in favour of all the plaintitfs or 

defendants as the case may be. 


Of &iay\ng and exe>'.uihig Decrees under Appeal, 

545. Execution of a decree shall not be stayed by reason only of 
Execution of decree appeal liaving been preferred against the 

not sfaiyed solely by decree; but the apjiellate Court may for suflicient 
reason of appeal. cause order the execution to be stayed : 

If an application be made for stay of execution of an appealable 
Stay of execution ‘l^cree before the expiry of the time allowed for 
of appealable decree appealing therefrom, the Court which passed the 
before time for appeal- decree may for sufficient cause order the execution 
ing has expired. to be stayed : 

Provided that no order shall be made under this section unless the 
Court making it is satisfied 

(a) that substantial loss may result to the party applying for stay 
of execution unless the order is made; 

(d) that the application has been made without unreasonable 
delay; and 
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(e) that the security has been g^ivcn by the applicant for the due 
performance of such decree or order as may ultimately be binding upon 
him. 

546. If dn order is made for the execution of a decree against 
. . which an appeal is pending, the Court which 

Sescunty in case of decree shall, on siifHcicnt cause being 

of decree appealed shown by the appellant, require security to 
against. be given for the restitution of any projierty which 

may be taken in execution of the decree, or for 
the payment of the value of such properly, and for the due performance 
of the decree or order of the appellate Court, 

or the appellate Court may for like cause direct the Court which 
passed the decree to take such security. 

And when an order has been passed for the sale of immoveable 
property in execution of a decree for money and an appeal is pending 
against such decree, the sale shall on the application of the judgment- 
debtor be stayed until the appeal is disposed of, on such terms us to 
giving security or otherwise as the Court which passed the decree 
thinks fit. 


547. No such security as is mentioned in sections 545' and 546 

shall bo required from the Secretary of State for 
No such security to India in Council, or (when Government has under- 
be required from Goy- taken the defence of tlie suit) from any public 

officera! officer sued in respoot of an act alleged to be done 

by him in his official capacity. 

0/" Procedure in Jjipealfrom Decrees. 

548. When a memorandum of appeal is admitted, the appellate 

Court shall or the proper officer of that Court 
Registry of memo- g],all endorse thereon the date of presentation, and 
ran um o appea . ghall register tlie appeal in a book to be kept for 
the purpose. 

„ . , . , Snell book shall be called the Register of 

Eeguter of Appeals, 

549. The appellate Court may at its dcscretion, either before the 
Appellate Court respondent is called upon to appear and answer or 

may require appellant afterwards on the application of the respondent, 
to give security for demand from the appellant security for the costs 
costs. of the appeal, or of the original suit, or of both : 

Provided that the Court shall demand such security in all cases in 
which the appellant is residing out of British 
When appellant India, and is not possessed of any sufficient! im- 
British property within British India indepen¬ 

dent of the property (if any) to which the appeal 
relates. 

If such security be not furnished within such time as the Court 
orders, the Court shall reject the appeal. 
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Appellate Court to the memorandiim of appeal is 

give notice to Court registered, the appellate Court shaM send notice of 
whose decree is ap- the appeal to the Court agaiust whose decree the 
pealed against. appeal is made. . ‘ 

If the appeal be from a Court the records of which are not deposited 
. . . appellate Court, the Court receiving such 

Transmission of notice shall send with all praclicuble despatch all 
Court. material papers in the suit, or such papers as may 

be specially called for by the appellate Court. 
Either party may apply in writing to the Court against whose 
. . ,. decree the appeal is made, specifying any of such 

• p 1 exhibits p.,p(j].g j„ g,jy]| Court of which ho reiiuires copies 

is appealed agaiust. made; and copies oi such papers sliall be 

made at the expense of the applicant, and shall be 

deposited accordingly. 

551. The appellate Court may, if it thinks fit, after fixing a time 
Power to confirm hearing liie appellant or his pleader, and hear- 
dccision of lower ing him accordingly if he appears at such time. 
Court without send- confirm the decision of the Court agaiust wl>ose 
ing it notice. decree the appeal is made, without sending notice 

of the appeal to such Court and without serving notice on the respon¬ 
dent or his pleader; but iii such case the coufiruialioii shall be notified 
to the same Court. 


552. The appellate Court, unless where it confirms, under section 
Day for hearing 551, the decision of the lower Court, shall fix a 

appeal. clay for hearing the appeal. 

Such day shall be fixed with reference to the current business of 
the Court, the place of residence of the respondent, and the time necessary 
for the service of tlie notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such day. 

553. Notice of the day so fixed shall he stuck up in the appellate 

Court-house, and a like notice shall be sent by the 
Fnblication ^ and appellate Court to the (k)urt against whose decree 

appoal is made, and shall be served on tlie 
® ^ respondent or on his pleader in the appellate Court 

in the manner provided in chapter VI for tlie 
service on a defendant of a summons to appear and answer; and all 
rules applicable to such summons and to proceedings with reference to 
the service thereof, shall apply to the service of such notice. 

Instead of sending the notice to the Court against whose decree 
the appeal is made, the appellate Court may 
AppeUate Court cause the notice to be served on the re- 

notice to be served. spondent or ms pleader under the rules above 

referred to. 

554. The notice to the respondent shall declare that, if ho docs 

Content, of notice. 5"^ ‘I’® “PPe"®*® th® day so 

fixed, the appeal will be heard eai parte* 
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Procedure on Hearing, 

555. On the day so fixed, or on any other day to which tho 

. hearinj' may be adjourned, the p^rty having the 

to begin, riglit to bejjin shall be heard in support of or 

against the appeal, as the case may be. The other party shall then 
he heard, and the party having the rigiit to begin shall then be entitled 
to reply. 

Explanation .—If Ihe appeal is from the whole decree, or if there 
are cross-appeals, the party having the right to begin is the party who 
had the ri<^it to begin on the hearing in the Court whose decree is 
appealed from. • 

If the appeal is from only a portion of the decree, and there is 
no cross-appeal, the appellant has the right to begin. 

556. If on the day so fixed, or any other day to which the hear¬ 

ing may be adjourned, the appellant does not 

DismisHalof appotil jititend in person or by his pleader, the appeal 
forapi.cUant..l«luult. 

If the appidlant attends and the respondent 
Hearing appeal ex attend, tho appeal shall be heard ex parte 

in his a.bsem;e. 

.557. If on the day so fixed or any other day to which tho hear- 
. IP,. 1 ing may be adjourned, it is found that the notice 
whore uotuM* notVfi'v- to the respondent has not been served in conse- 
e<l in coiisoqurnce «>f <|uencc of tho iailure of tho appellant to deposit, 
appellant’s failure to within the period fixed by the Court, the sum 
deposit cost. refpiired to defray trie cost of issuing tho notice, 

the Court may order that the appeal be dismissed : 

Provided that no such order shall be passed, although the notice 
has not betni servi'd upon the respondent, if on the 
Proviso. j|.,y fixod for hearing the appeal the respondent 

appears in person or by a pleader, or hy a duly autliorizcd agent. 

558. If an appeal be dismissed under section 556 or section 

557, tho appellant may apply to the appellate 
Be-admission of (Jonrt for the re-admission of tho appeal; and 

default if it be proved that he was prevented by any 

^ * suflieieut cause from attending when the appeal 

was called on for hearing or from deposit ing the sum so required, tho 
Court may re-admit the appeal on such terms as to costs or otherwise 
as the Court thinks fit to impose upon him. 

559. If it appear to the Court at the hearing that .any person 

Piwor to ad'oimi ^ P*'’‘^’y to the suit in tho Court against 

heaidngl^ smd^ direct whose decree the appeal is made, but who has not 
persous appearing in- heeii made a party to the appeal, is interested in 
terested to be made the result of the appeal, the Court may adjourn 
respondents. ' hearing to a future day to be by the 

Court, and direct that such person be made a respondent. 
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560. When an appeal is heard ew paHe in the absence of the 
Rc-hearing on np- respondent, and jud8:mcnt is given against liiin, 

S lication of respon- he may apply to the appellate Court to re-hcar 
ent agiiinst whom c» the appeal; and if it be proved tl«at the respon- 
decree is made. ^yas prevented by sufficient cause t'fbm 

attending when the appeal was called on for hearing, the Court 
may re>hcar the appeal on such terms as to costs or otherwise as the 
Court thinks fit to impose upon him. 

501. Any respondent, though he may not have appealed against 

Upon Ixcaring, res- ”'‘hV fhe»hearing not 

pondont may objfcfc o'>ly support the decree on any of the grounds 
to decree us if he decided against him in the Court below, hut take 
had prefciTedseparate any ohjectiou to the decree which he could have 
appeal. taken by way of appeal, provided lie has given to 

the appellant or his pleader seven days' notiec of such objection. 

Such ohjectiou shall be in tbo form of a memorandum, and tlio 
Form of notice, and provisions of s<‘clion 5-tl, so far as they relate to 
provisions applicable the form and content.8 of the memorandum of 
thei'eto. appeal, shall apply thereto. 

56£. If the Court against whose decree the appeal is made has 
Remand of case by ^l^sposed of the suit upon a preliminary point so 
appellate Court. ^ exclude any evidence of fact which appeal's 

to the appellate Court essential to the determination 
of the rights of the parties, and the decree upon such preliminary point 
is reversed in appeal, the apiiellate Court may, if it tliinks fit, by order 
remand the case, together with a copy of the order in ajipeal, to the Court 
against whose decree the appeal is made, with directions to re-admit the 
suit under its original number in the register and proceed to investigate 
the suit on the merits. 

The appellate Court may, if it think fit, direct what issue or issues 
shall be tried in any case so remanded. 

563. When a case is remanded with directions to take any evidence 
■Wlii»Ti ■ soexcliulcd, tlic Coui't to wliicli the case is re- 

manded shall not take any otlier evidence in the 
case, except evidence tendered to contradict the 


deuce barred, 
evidence so taken. 


Limit to remand. 


565. 


564'. The appellate Court shall not remand a 
case for a second decision, except as provided in 
section 562. 

When tho evidence upon the record is sufficient to enable the 
appellate Court to pronounce judgment, tlie ap- 
pellate Court shall, after rc-scttling the issues if 
pellate Court shall necessary, liiially determine the case notvvifchstand- 
determinecasefindly. ing that the judgment of the Court against 

whose decree the appeal is made has . proc^dcKl 
wholly upon some ground other than that on which the appellate Coui’t 
proceeds. 
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566. If the Court ag^ainst whose decree the appeal is made has 

When annellato frame or try any issue, or to determine 

Court may ^ frame question of fact, which appears to the appellate 
issues and refer them Court essential to the right decision of the suit 
for trial to Court upon the merits, and the evidence upon the record 
whose decree is ap- jg sufficient to enable the appellate Court to 
pc e agams . determine such issue or question, the appellate 

Court may frame issues for trial, and may refer the same for trial to the 
Court against whose decree the a[)peal is made, and in such case shall 
direct such Court to take the additional evidence ro<iuiied, 

and such Court shall proceed to try such issue, and shall return to 
the appellate Court its iiudiiig thereon togetlier with the evidence. 

567. Such finding and evidence shall become part of the record 

Finding and evi- within a 

dence to be put on time to be fixed by the ap])ellate Court, present 
record. Objections to a memorandum of objections to the finding, 
finding. Ootei'min- After tlie expiration of the period fixed for pre- 

aiion of appeal. senting such lucmorandum, the appellate Court 

shall proceed to determine the ajipcal. 

56S. The parties to an appeal shall not be entitled to produce 

additional evidence, whether oral or documentary, 

rwnotion of .ddi- appellate Court. But if 

tional evidence m ap- / /■-i . • . i i i 

pellate Court. ('*) Court against wliose decree tlie appeal 

is made refused to admit evidence wliieh ought to 

have been admitted, or 

{b) the appellate Court requires any document to be produced or 
any witness to bo examined to enable it to pronounce judgment, or for 
any other substantial cause, 

the appellate Court m.ay allow such evidence to he produced, or 
document to be received, or witness to be examined. 

Whenever additional evidence is admitted by an appellate Court, the 
Court shall record on its proceedings the reason for such admission. 

569. Whenever additional evidence is allowed to he received, the 

appellate Court may either take such evidence. 
Mode of toking ad- direct the Court against whoso decree the 
tion evi ence. appeal is made, or any other subordinate Court, 
to take such evidence and to send it when taken to the appellate Court. 

570. In all cases where additional evidence is directed or allowed 

to he taken, the appellate Court shall specify the 
Points to be defined points to which the evidence is to he confined, .and 
and recorded. record on its proceedings the points so specified. 

Of ih& Judgment in Appeal. 

671. The appeallato Court, after hearing the parties or their 
pleaders and referring to any part of the proceed- 
Judgment when aaid jngs, whether on appeal or in the Court against 
where pronounced. ^hose decree the appeal is made, to which refer¬ 
ence may be considered accessary, shall pronounce judgment in open 
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Translation of judg¬ 
ment. 


Court, either at once or on some future day, of which notice shall be 
given to the parties or their pleaders. 

573. The judgment shall be written in English; provided that if 
Englisli is not the mother-tongne of the Judge, 
ment*^^”^^^ and he is not able to write an intelligible judgment 

in English, the judgment shall be written in his 
mothcr-tOngue or in the language of the Court. 

573. When the language in which the judgment is written is not 
the language of the Court, tlie judgment shall, if 
any party so reciuire, be translated into such 
language, .and the translation, after it has been 
ascertained to be correct, shall be signed by the Judge or such oilicer as 
he appoints in this behalf. 

Contents of judg- 571‘. The judgment of the appellate Court 
Taeut. shall state 

{a) the points for determination ; 

(6) the decision thcreupoh ; 

(<?) the reasons for the decision; and 

(fl?) when the decree appealed against is reversed or varied, the 
relief to which the appellant is entitled, 

and shall at the time that it is pronounced bo signed and 

Date andeignatare. ‘'“‘“I «0>K-‘urring 

therein. 

575. When the appeal is hoard liy a llench of two or more 
Jinlges, the appeal shall b(' decided in accordance 

Decision when ap- ^vith the opinion of such Judges or of the majority 
peal IS heard by two /-i* \ J i i i j 

OT more Judges. (if nny) ol siicl. Judges. 

It t here he no such ma jority winch concurs in a 
judgment varying or reversing the decree appealed against, such decree 
shall he aihrmed: 

•' Provided that if the Dench hearing the appeal is composed of two 
Judges belonging to a Court consisting of more than two Judges, and 
the Judges composing the lioiich differ in opinion on a point of law, the 
appeal may he referred to one or more of the other Judgi's of the same 
Court, and shall he doeided according to the opinion of the majority (if 
any) of all the J udges who have heard the a])peal, including those who 
first heard it. 


When there is no such majority which concurs in a judgment vary¬ 
ing or reversing the decree appealed against, such decree shall bo 
affirmed. 

The High Court may from time to time make rules consistent with 
this Code to regulate references under this section. 

576. When the appeal is heard by move Judges than one, any 
Judge dissenting from the judgment of the Court 
Dissent to be re- gbaP state in writing the decision or order which 
^ ' . he thinks should be passed on the appeal, and be 

miQr' state bis reasons for the same. 
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577. The judgment may he for confirming, varying or reversing 

. tile decree against which the appeal is made, or, 

may direct if the parties to the appeal agree as to the form 

which the decree in appeal shall take, or os to the 
order to be passed in appeal, the ajipellate Court may pass a decree or 
order accordingly. 

578. No decree shall he reversed or suhsiantially varied,nor shall any 

, case he rernauded in ap])eui, on account of any 

'"'.■suli.i il.y, wlicthcr in the <lcci- 
for en*or or h’regalar- o^'dia* passed in the suit, or other- 

ity not afFecting me- wise, not alicctiiig the merits of the case or the 
rits or jurisdiction. jurisdiction of the Court. 

Of the Decree in Appeal. 

579. The decree of the aiipellate Court shall hear date the day 

on which the judgment was pronounced. 

ooiitaiii the number of the 
o ccree. appeal, ami the nuunorandum of appeal, including 

the names and de.scviplion of the a]»pellaiit and respondent, and shall 
specify clearly the relief granted or otlier detorminutioii of the appeal. 

The decree shall also state the amount of costs incurred in the 
appeal, and by what parties and in what jivoportions such costs and the 
costs in the suit are to be paid. 

The decree shall he signed and dated by the Judge or Judges 
who passed it: 

Provided that where there are more .Tndges than one, if there 

T 1 j- 4 - he a dificrence of opinion among them, it shall 
Judge dissenting , . , * i i ® t /• r 

from judgment need necessary tor any Judge dissenting from 

not sign decree. the judgment of the (h)urt to sign the decree. 

Copies of j'udgmcnt 5S0. Certified copies of the judgment and 

and decree to be fm*. decree in ajipcal shall be furnished to the parties 
nished to parties. application to the Court- and at their expense. 

581. A copy of the judgment and of the decree, certified by the 
rnTtifipd eonv of J*Ppejlalo Coiirt or sneh officer as it appoints in 
decree tti be ^mt to tliis belialf, shall bo sent to the Court which 
Court whose decree is passed the decree appealed against, and shall he 
axipoaled against. f‘d(.d with the original iiroceedings in the suit, 
and an entry of the judgment .ol the appellate Court shall be made 
in the register of civil suits. 

Appellate Court to “»!!. The appellate Court shall have the same 
have same powera as powers in appeals under tins chapter as are vested. 
Coui-ts of original by this Code in Courts of original jurisdiction in 
jurisdiction. respect of suits instituted under chapter V. 

The provisions hereinbefore contained shall apply to appeals under 
this chapter so far as such provisions are applicable. 
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583. When a party entitled to any benefit (by way of restitution 
. . or otherwise) under a decree passed in an appeal 

under this chapter desires to obtain execution of 
" the same, lie shall apply to the Court which passed 
the decree against which the appeal was preferred ; and such Court- 
shall proceed to execute the decree passed in appeal, aceording to the 
rules hereinbefore prescribed for the execution of decrees in suits. 


CHAPTER XLTI. 

Op Appeals prom appellate Decrees. 

584. Unless when otherwise provided in this Code or by any 
other law, from all decrees passed in appeal by 
Second appeals to subordinate to a llijfb Court, an appeal 

' shall lie to tlio Hijjh Court on any of the follow¬ 

ing grounds (namely) — 

(a) the decision being contrary to some specified law or usage 
having tlie force of law; 

Gmmds of second (b»(*ision having failed to determine 

* some material issue of law or usage having the 

force of law; 

(c) a substantial error or dofoct in tlie procedure as prescribed by 
this Code or any other law, wliicli may have produced error or defect in 
the decision of the case upon the merits. 

Second appeal on 585. No second appeal shall lie except on 

no other gi-ounds. the grounds mentioned in section 584. 

586. No second appeal shall lie in any suit of the nature cogni¬ 

zable in Courts of Small Causes, when the amount 
. *''PP®8’1 or value of the subject-matter of the original suit 

m ce am sm . exceed five hundred rupees. 

587. The provisions contained in chapter XLI shall apply as far as 
Provisions as to may be to appeals under this chapter, and to the 

second appeals. execution of decrees passed in such appeals. 


CHAPTER XLIIT. 

Of Appeals from Orders. 

588. An appeal shall lie from the following orders 

Orders appealable, 

(а) orders under section 20, staying proceedings in a suit; 

(б) orders under section 32, striking out or adding the name of 
any person as plaintiff or defendant ; 

(c) orders under section 44, adding a cause of action; 

(i^ orders under section 47, excluding a cause of action ; 

(<•) orders rejecting or returning plaints under section 53, clause (ti), 
or section 54, clauses (ft) and (^), or section 57, clauses (d) aud (e); 
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(f) orders rejecting^ applications under section 103 (in cases open to 
appeal), for an order to set aside the dismissal of a suit; 

(^) orders under section 1^0, where a party fails to appear in 
person; 

(^) orders under section 168, for attachment of property ; 

(j) orders under sccti(»n 177, where a party refuses to give evidence 
or produce a document culled for by the (^-ourt; 

(j) orders under section 344, as to questions relating to the execu¬ 
tion of decrees, of the same nature with appealable orders made in the 
course of a suit; 

(k) orders under section 258, compelling dccreeholders to certify ; 

(/) orders under section 261, as to objections to draft-conveyances 
or draft-endorsements; 

(/») orders under section 312, for cuniirining for setting aside a 
sale; 

(ff) orders in insolvency-matters, under section 351, 352, 353 or 

857; 

(o) orders rejecting applications, under section 370 for dismissal of 
the suit; 


(p) orders disallowing objections, under section 372; 

(q) orders as to interpleader-suits, under section 473, 475 or 476; 

(r) orders under section 479, 480, 481, 485, 492, 493, 496, 503; 

(«) orders under scctfon 514, superseding an arbitration j 

{t) orders under section 518, modifying an award ; 

(«) orders under any of the provisions of this Code, imposing fines, 

or for the imprisonment of any person, except when such imprisonment 
is in execution of a decree; 

(t7) refusals under section 558 to re-admit, or under section 560 to 
rc-hear, an appeal; 

{w) orders under section 562, remanding a case. 

The orders passed in appeals under this section shall be final. 

n i. 1 * 1 . -u-ii appeal from any order specified in 

hear appeals.*^ section 588, clause (w), shall lie to the High 

Court. 

When an appeal from any other order is allowed by this chapter, it shall 
lie to the Court to which an appeal would lie from tlie decree in the suit 
in relation to which such order was made, or, when sucii order is passed 
by a Court (not being a Higli Court) in the exercise of appellate juris¬ 
diction, then to the lligli Court. 

• 590. The procedure prescribed in chapter XLT shall, so far as may 

_ , . , be, .apply to appeals from orders under this Code. 

or nodir »ny special or local law iu wMcb a 
different procedure is not provided. 
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591. Except as provided in tin's chapter, no appeal shall lie from 

»T i.u order passed by any Court in the exercise of 

from orders; blit ur- its ori'juial or appellate jurisdiction; but if any 
ror therein may bo decree bo appealed affainst, any .error, defect or 
set forth in memo- irrej^ularity in any such order, aflecting the 
randum of appeal decision of the ease, may bo set forth as a ground 
agums cciee. i,j ^hc memorandum of appeal. 

CIIAPTlilll XLIV. 

Op PAurKR Appeals. 

592. Any person entitled under this Code or any other law to 

, prefer an apiieal, win* is unable to pay the fee 
pauper recpiired tor the ])etiti<)n of appeal, may, on 

prcsoiiting an application aecuinpanied hy a memo¬ 
randum of appeal, he allowed to appeil as a pauper, subject to the rules 
contained in eha ptors XX VT, XLl, XL 11 and XL 111, in so far as those 
rules are applic:il>Ie : 

Provided that the Court shall rojeet the ap[)lieation unless upon a 
perusal thereof and of the judgment and de¬ 
procedure on ap- aji-ainst which the appeal is made, it sees 

S to think that, the decree appealed against is 

contrary to law or to some usage having the force 
of law, or is otherwise erroneous or unjust. 

593. The iinjuiry into the jiauperism of tho applicant may he 

j . . , _ made cither hy the appellate Court or by tho 

^ Clourt against whose decision the appeal is made 

under tlie orders of the ai)pellato Court: 

Provided that, if the ap})lic:inb was allowed to sue or appeal as a 
Proviso pau])er in flic Court against whose decree tho 

appeal is made, no further iinpiiry in respect of 
hisT paiiperism shall be necessary, unless the appellate Court sees special 
cause to direct such inquiry. 


CHAPTER XLV. 

Op Appeals to the Queen in Council. 

69l!. In this chapter, unless there bo something repugnant in the 

* Decree ’ defined subject or context, the expression ^decree' in¬ 

cludes also judgment, and order. 

595. Subject to such rules as may, from time to time, be made by 
Her Majesty in Council regarding appeals from 
When appeals lie to the Courts of British India, and to the provisions 

hereinuiier containea— 
an appeal shall lie to Her Majesty in Council 
(a) from any final decree passed on appeal by a High Court or 
other Court of final appellate jurisdiction ; 

{b) from any final decree passed by a High Court in the exercise 
of original civil jurisdiction^ and • 
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(c) from any decree, when the case, as hereinafter provided, is 
certified to be a dt one for appeal to Her Majesty in Council. 

Value of subject- 596. IH each of the cases mentioned 

matter. . in clauses {a) and (b) of section 595, 

tlie^ amount or value of the subject-matter of the suit in the Court 
of first instance must be ten thousand rupees or upwards, and tho 
amount or value of tho matter in dispute on appeal to Her Majesty in 
Council must bo the same sum or upwards, 

or the decree must involve, directly or indirectly, some claim or 
question to, or rcspcctinor, property of like amount or value, 

and where the decree appealed from ailirms the decision of the 
Court immediately below the Court passinff such decree, the appeal 
must involve some substantial question of law. 

Bar of certain ap- 597. Notwithstanding anything contained 
peals. in section 593, 

no appeal shall lie to Her Majesty in Council from the judgment 
of one Judge of a High Court established under tho twenty-fourth and 
twenty-fifth of Victoria, chapter 104, or of one Judge of a Division 
Court, or of two or more Judges of such High Court, or of a Division 
Court constituted by two or more Judges of such High Court, where- 
cver such Judges are equally divided in opinion, and do not amount in 
number to a majority of the whole of the Judges of the High Court at 
the time being j 

and no appeal shall lie to Her Majesty in Council from any decree 
which, under section 586, is final. 


Application to Court 
whose decree is com¬ 
plained of. 

Time within which 
application must be 
m^e. 


Certificate ae 
value or fitness. 


to 


598. Whoever desires to appeal under this 
chapter to Her Majesty in Council must apply by 
petition to tho Court whose decree is complained of. 

599. Such application must ordinarily be made 
within six months from the date of such decree. 

But if that period expires when the Court is 
closed, the application may bo made on the day that tho Court re-opens. 

600. Every petition under section 598 must state the grounds of 
appeal, and pray for a certificate, either that, as 
regards amount or value and nature, the case fulfils 
the requirements of section 596, or that it is 
otherwise a fit one for appeal to Her Majesty in Council. 

Upon receipt of such petition, the Court may direct notice to be 
served on the opposite party to show cause why the said certificate 
should not be granted. 

601. If such certificate be refused, the peti¬ 
tion shall be dismissed : 

Provided that, if the decree complained of be 
a final decree passed by a Court other than a High Court, the order refus¬ 
ing the certificate shall be appealable, within thirty days from the date 
of the order, to the High Court to which the former Court is 
subordinate. 


Effect of refusal of 
certificate. 


43 
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BOS. If the certificate be granledj the applicant shall, within six 
Security and depo- mouths from the date of tlie decree coinplaiuod of, 
sit required on grant or within six Weeks from the i^rant of the certi- 
of certificate. ficate, wliichever is the later date, , 

(a) give security for the costs of the respondent, and 

{b) deposit the amount required to defray the expense of trans¬ 
lating, transcribing, indexing and transmitting to Her Majesty in 
Council a correct copy of the whole record of the suit, except 

(1) formal documents directed to 1)0 excluded by any order of Her 

Majesty in Council in force for the time being; 

(2) papers which the parties agree to exchulo; 

(3) accounts, or portions of acconnis, which the oflieor empowered 

by the Court for that purpose oonsiderpr unnecessary, and 
which the parties have not sj)eeiricaiiy asked to be included, 
and 

(4) such other documents as the High Court may direct to be 

excluded: 

and when the applicant prefers to print in India the copy of the 
record, except as aforesaid, he sliall also, within the time mentioned in 
the first clause of this section, deposit the amount re(|uired to defray the 
expense of printing such eo 2 )y. 

Admission of ap- When such security lias been <*om- 

pcal and procedui’c pleted ami deposit made to the satisfaction of the 
thereon. Court, the fkuirt may 

(fl) declare the appeal admittcil, ami 

(i) give notice thereof to the respondent, and shall then 

(c) transmit to IJer Majesty in Council, under tin* seal of the 
Court, a correct copy of the said record, except as aforesaid, and 

(<?) give to either party one or more autheiitieatcd co[)ies of any of 
the papers in the suit on his aj>plving therefor ami jmying the reason¬ 
able expenses incurred in projiaring them. 

604. At any time before the admission of the appeal, the Court 

Rcvfjcation of .'lo- cause shown, revoke the acceptance of 

ceptance of security, any sueli security, and make further directions 

thereon. 

605. If at any time after the admission of the appeal, hut before the 
Power to order fur- transmission of the copy of the record, except as 

ther security or pay- aforesaid, to Her Majesty in Council, sueb security 

apjx.'ars inadequate, 

or further payment is required for the purpose of translating, trans¬ 
cribing, printing, indexing or transmitting the copy of the record, 
Except as aforesaid, 

the Couit may order the appellant* to furnish, within a time to be 
fixed by the Court, other and sufficient security, or to make, within like 
. time, the required payment. 
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Effect of faaiire to , f”* *» eomply with 

comply with order. order, the procccuiiigfs sliail be stayed, 

and th(! appeal shall not proceed without an 
order in this beljalf of Her Majesty in Council, 

and in the meantime execution of the decree appealed against shall 
not be stayed. 


607. When the 

Refund of balance 
of deposit. 

tion 603. 


copy of the record, except as aforesaid, has been 
transmitted to Her Majesty in Council, the appel¬ 
lant may o]>taiu a rel’uiid of the balance, if any, 
of the amount which he has deposited under sec- 


608. 


Powers of Court 
pending appeal. 


Notwithstanding the admission of any appeal under this 
chapter, tl>e decree appealed against shall he un¬ 
conditionally enforced, unless the Court admitting 
the appeal i)f her\vise directs. 


But the Court may, if it think lit, on any special cause shown by 
any party interested in the suit, or otherwise appearing to the Court. 

(flf) irnpouiid any moveable property in dis])uto or any part there¬ 
of, or 


(i) allow the decree appealed against to be enforced, taking such 
seetnity from the respondent as the Court tiiinks lit for the due perfor¬ 
mance of any order which Her Majesty in Council may make on the 
appeal, or 

(c) stay the execution of the decree aj)pealed against, taking such 
seeuritv from the appellant as the (’ourt thinks lit for the due perfor- 
msmee of l.he decree appesiled against, or of any order which Her 
Majesty in Council may make on the appeal, or 

{fi) place any p.'irty seeking the as.sistance of the Court under 
such conditions, or give such other direction respecting the subject- 
mutter of the appeal us it thinks lit. 


G09. If at any time during the pendency of the appeal, the 
. security so furnished hy either partv appears in- 

foimd inadliJS!” ^ adequate, the C^nirt inay, on the application of the 

otlier party, require further security. 

In default of such further security being furnished as required by 
the Court, if the original security was furnished by the appellant, the 
(^m*t may, on the application of tin; respondent, issue execution of the 
decree appealed against as if the appellant had furnished no such 
security. 

And if the original security was furnished by the respondent, the 
Court shall, so far as may be practicable, stay all further execution of 
the decree, and restore the parties to I,he position in which they respect¬ 
ively were when the security which appears inadequate was furnished, 
or give such direction rcspectiug*the subject-matter of the appeal as it 
thinks fit. 
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610. Wlioever desires to enforce or to obtain execution of any 
Procedure to en- order of Her Majesty in Council shall apply by 

force orders of Queen petitionj accompanied by a certiiied copy of the 
in Council. decree or order made in appeal and sought to be 

enforced or executed, to the Court from which the appeal to Her Majesty 
was preferred. 

Such Court shall transmit the order of Her Majesty to the Court 
which made the first decree a])pcalcd from, or to such other Court as 
Her Majesty by her said order may direct, and shall (upon the applica¬ 
tion of either party) give such directions as may be required for the 
enforcement or execution of the same; and the Court to which the said 
order is so transmitted shall enforce or execute it accordingly, in the 
manner and according to the rules applicable to the execution of its 
original decrees. 

When any monies expressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be esti¬ 
mated according to the rate of exchange for the time being fixed by tho 
Secretary of State for India in Council, with the concurrence of the 
Lords Commissioners of Her Majesty's Treasury, for the adjustment of 
financial transactions between the Imperial and the Indian Governments. 

611. The orders made by tho Court which enforces or executes 
Appeal against or- tb® order of Her Majesty in Council, relating 

der relating to execu- to such enforcement or execution, shall be appeal- 
tion* able in the same manner and subject to the same 

rules as the orders of such Court relating to the enforcement or execu¬ 
tion of its own decrees. 


Power to 
rules. 


613. The High Court may, from time to 
make time, make rules consistent with this Act to 
regulate 


(fl) the service of notices under section GOO; 

{b) the grant or refusal of certificates, under sections 601 and 
603, by Courts of final ap})ellate jurisdiction subordinate to the High 
Court; 

(c) the amount and nature of the security required under sections 
fi03, 605 and 609 ; 

(d) the testing of such security j 

(e) the estimate of the cost of transcribing the record; 

(/) the preparation, examination and certifying of such transcript; 
(y) the revision and authentication of translations; 

(b) the preparation of indices to transcripts of records, and of 
lists of the papers not included therein ; 

(s) the recovery of costs incurred in British India in connection 
with appeals to Her Majesty in Council, -• 

and all other matters counectc^ with the enforcement of this 
chapter. 
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’ All such rules 

Publication o£ 
rules. 


shall 1)0 published in the local official GazetUy and 
shall thereupon have the force of law in the 
Hi^h Court and the Courts of final appellate 
jurisdiction subordinate thereto. 


613. All rules heretofore made and published by any Hig^h Court 

. relating to appeal to Her Majesty in Council 

force immcdiatety before the passing of 
this Act, shall, so far as they *are consistent with 
this Act, be deemed to liave been made and published hereunder. 

614. In sections 595 and 612, the expression * High Court' shall 

be deemed to include also the Recorder of 
Recorder of Ban- Rangoon, but not so as to empower him to 

make rules binding on Courts other than his own 
Court. 


615. The rules and restrictions referred to in Bengal Regulation 

Construction of section IV, clause fifth, shall be 

Bengal Regulation deemed to be the rules and restrictions applicable 
HI of 1828, section to a})peals under this Code from the decisions of 
4, clause 5. the High Court of Judicature at Fort William 

in Bengal. 

616. Nothing herein contained shall be understood 

o • ^ tr nc >^) unqualified exercise 

^ Saying of HerMa- of Her Majesty's pleasure in receiving or rejeet- 
3 cs y B p casuic, appeals to Her Majesty in Council, or other¬ 

wise howsoever, or 

(d) to interfere with any rules made by the Judicial Committee 

- , , , of the Privy (Council, and for the time being in 

conduct of biisincHs ])iesentation of appeals to Her 

before Judicial Com- Majesty in Council, or their conduct before the 
niittee. said Judicial Committee. 

And nothing in this chapter applies to any matter of criminal or 
admiralty or vice-adrairally jurisdiction, nor to appeals from orders 
and decrees of Prize Courts. 


PART VII. 


CHAPTER XLVI. 

Op Repbrbnce to and Revision by the High Court. 

617. If before or on the hearing of a suit or appeal in which the 
decree is fiual, or if in the execution of any such 
Bcfc^oo of decree, any question of law or usage having the 

ion o ig ou . force of law, or the construction of a document, 
which construction may aifcct the merits, arises, on which the Court trying 
the suit or appeal, or executing the decree, eutertaius reasonable doubt, the 
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Court may, either of its own motion or on the application of any of.the 
parties, draw up a statement of the faets ot the case and the ])oiiit on 
wliieh doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of tlie High Court., 

618. The Court may cither stay the proceedings or proceed in the 

case notwithstjinding sucli reference, and may pass 
Court may pass a decree or order c»)ntiugent upon the opinion of 
™ the Hiffli Court ou the poiiit referred; 

Court. hut no execution sliall be issued, property 

sold, or person imt)risoned in any case in which 
such reference is made until t.ho receipt of u copy of the judgment of 
the High Court upon such reference. 

619. The High Court sliall hear the parties to the case in which 

the refertiuce is uuule in person or by their rcspcct- 

Ji^gment of High pleaders, and shall decide the poin it so referred. 
Court U> be tmusimt- i i i i i 

ted.an(lc,wodi«poBrd «•»! sliall transmit ii copy (.1 its judffmciit uni or 

of accordingly. the signature of tlic llegistrar, to the Court by 

which the referiinee was ma<lo, and such Court 

shiill, on the receipt (hereof, proceed to dispose of the case in conformity 

with the decision of the High Court. 

6^0. Costs, if any, consequent on a refer¬ 
ence for the opinion of the High Court, shall bo 
costs in the case. 

621. When a case is referred to the High Court under this 


Costs of reference 
to High Court. 


Power to altei', &c., 
deci’ees of Court mak¬ 
ing reference. 


chapter, the High Court may return tlie case for 
amciidmoiit, and may alter, cancel or set aside any 
decree or order whicli the Court making the re¬ 
ference has passeil in the case out of whicli the 
reference arose, and make such order as it thinks (it. 

622. The High Court may call for the record of any case in 
which no appeal lies to the High Court, if the 
Court by whicli the case was decided appears to 
have exercised a jurisdiction not visstcd in it by law, 
or to have failetl to exercise a jurisdiction so vested, 
and may pass such order in the cu^c as the High 


Power to call for 
record of cases not 
appealable to High 
Court. 


Court thinks fit. 


PART VIII. 


CHAPTER XLVII. 

Of Review of Judgment. 

Application for re- . eo'is'ileSi'ff I'imself ag- 

view of judgment. grieved , . i 

(«) by a decree or order from winch _ appeal 

is hereby allowed, but from which no appeal has been preferred; 
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(6) by a decree or order from which no appeal is hereby allowed; or 
(<j) by a judgment on a reference from a Court of Small Causes, 

and who from the discovery of now and important matter or evi¬ 
dence which, after the exercise of due diligence, was not within his 
knowledge or could not be produced by him sit the time when the decree 
was passed or order made, or on account of some mistake or error appsireiit 
on the face of the record, or for any other sntUciont reason, desires to ubtuiii 
a review of the decree passed or order made against him, 

may apply for a review of judgincnt lo the (’ourt which passed the 
decree or made the order, or to the Court, if any, to which the business 
of the former Court has been transftu-red. 

A party who is not appealing from a decree may apply for a review 
of judgment notwithstanding tlie poudeucy of an apjieal by some other 
party, except when the ground of sucli ajipeal is common to tlie appli¬ 
cant and the appellant, or when, being a respondent, he can present to 
the appellate Court the ease on wiiicii he ajiplies for the review. 

634. Except upon the ground of the discovery of such now and 
important matter or evidence as aforesaid, or of 

To whom o.pi>bea- elerieal error apriarent on the face of the 

tious for review may , •• ^ 

b(s made. decree, no apjiheaiion ior a review of judgment, 

other than tliat of !i High Courl, shall be made 

to any Judge other than the Judge wlio delivered it. 

035. The rules hereinbefore contained as to 

tions for review!^ the form of making appeals sball apply, 

inutandia, to applieations for review. 

030. If it ajipear to the Court that there is 
not snflieient ground for a review, it shall reject 

the application. 

If the Court be of opinion that the application for the review 
should be granted, it sliall grant the same, and the 

Application when Judoc si mil record wil.li his own hand his reasons 
grantea. , * , 

® lor sueh opinion : 

Proviso. Provided that— 


Application ivhen 
rejected. 


{a) no such application shall ho granted without previous notioo 
to the oiiposite party to enable liiru to apjR*ar and be heard in support of 
the decree a review of which is applied for; and 

(A) no such application shall be granted on the ground of discovery 
of new matter, or evidence wliich the a))plioant alleges was not within 
his knowledge, or could not be adduced by him when the decree or order 
was passed, without strict proof of such allegation. 

637. If the Judge or Judges, or any one of the Judges, who 
Application for re- passed 1-he decree or order, a review of whicli is 
view m Court consist- applied for, continues or continue attached to the 
ing of two or more Court at the time when the application for a re- 
Judges. view is presented and is not or are not precluded 

by absence or other cause, for a period of six mouths next after the 


PDF Compressor Pro 


844t. THE ACTS OF THE [1877, 

application^ from considering’ the decree or order to which the applica¬ 
tion refers, such Judge or Judges or any of them shall hear the applica¬ 
tion, and no other Judge or Judges of the Court shall hear the same. 

628. If the application for a review be beard by .more than one 
Judge and the Court be equally divided, the 
AppHcation when application shall be rejected, 
rejected. majority the decision shall be 

according to the opinion of the majority. 

Oi-der of rejection An order of the Court for rejecting 

final. Objections to the application shall be final; but whenever such 
admission. application is admitted, the admission may be 

objected to on the ground that it was 

(«) in contravention of the provisions of section 621, 

{6) in contravention of the provisions of section 626, or 

(c) after the expiration of the period of limitation prescribed there¬ 
for and without sufficient cause. 

Such objection may be made at once by an appeal against the order 
granting the application, or may be taken in any appeal against the 
final decree or order made in the suit. 

Where the application has been rejected in consequence of the fai¬ 
lure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the file, and if it be proved to tJio satis¬ 
faction of the Court that ho was prevented by any sufficient cause from 
appearing when such application was called on for hearing, the Court 
may order it to be restored to the file upon such terras as to costs or 
otherwise as it thinks fit, and shall appoint a day for he;iring the same. 

No order shall be made under this section unless the applicant has 
served the opposite party with notice in writing of the latter 
application. 

No application to review an order passed on review or on an applica- 
catic'h for a review shall be entertained. 

630. When an application for a review is granted, a note thereof 
Registry of ap- shall be made in the register and the Court may 
plication granted, and at once rc-hear the case or make snch order in 
order for rc>hearing. regard to the re-hearing as it thinks fit. 


PART IX. 


CHAPTER XLVITT. 

Special Rules relating to the Chartered High Courts. 

This chapter to ap- 631. This chapter applies only ‘ to High 

ply only to certain Courts which are or may hereafter be established 
High Courts. under the twenty-fourth and twenty-fifth of 
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Victoria, chapter 104 {An Act f<*r citahluAing High Conrit of Judicature 
in India), 

Ai>plicationof Code 632. Except as provided in this chapter the 

to High Courts. ^ provisions of this Code apply to such High Courts. 

High Court to 633. The High Court shall take evidence 
recom judgments ac- ^nd record iudgments and orders in such manner 

™ to 

634. Whenever a High Court considers it necessary that a de- 

Fower to order exe< made in the exercise of its ordinary original 

cutidn of decree be- civil jurisdiction should be enforced before the 
fore ascertainment of amount of the cost incurred in the suit can be as- 
costs, and certaiiied by taxation, the Court may order that 

the decree shall be executed forthwith, except as to so much thereof as 
relates to the costs; 

and, as to so much thereof as relates to the costs, that the decree 
execution for costs may be executed as soon as the amount of the 
subsequently. costs shall be ascertained by taxation. 

635. Nothing in this Code shall be deemed to authorise any pei- 
TTnauthorised per- son on behalf of another to address the Court in 

sons not to addrass the exercise of its ordinary original civil jurisdic- 

tion or to examine witnesses, except when the Court 
shall have in the exercise of the power conferred by its charter authorized 
him so to do, or to interfere with the power of the High Court to make 
rules concerning advocates, vakils and attorneys. 

636. Notices to produce documents, summonses to witnesses, and 
every other judicial process, issued in the exercise 

Who may s^e pro- ordinary or extraordinary original civil 

ss o ig oui . jurisdiction of the High Court, and of its matri¬ 
monial, testamentary and intestate jurisdictions, except summonses to 
defendants issued under section 64, writs of execution, and notices under 
section 553, may be served by the attorneys in the suit, or by persons 
employed by them, or by such other persons as the High Court by any 
rule or order from time to time directs. 

637. Any non-judicial or quasi-judicial act which this Code 
Non-judicial acts requires to be done by a Judge, and any act which 

may bo done by may be done by a Commissioner appointed to 
Hegistrar. examine and adjust accounts under section 394, 

may bo done by the Registrar of the Court or by such other officer of 
the Court as the Court may direct to do such act. 

The High Court may from time to time by rule declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. * 

, 638. Tlie following portions of this Code shall not apply to the 
Section, not apply. High Court in the Mereiso of ite ordinary or 
ing to TTigR Court in extraordinary original civil jurisdiction, namely, 
original civil jorisdic- sections 16 and 17, sections 54, clauses (a) and (5), 

57, 119, 160, 182 to 185 (both inclusive), 187, 

44 
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189, 190, 191, 193 (so far as relates to the manner of takinjaf evidence), 
198 to 2I)G^ fboth inclusive), 2fil, and so much of section 409 as relates 
to the makino; of a memorandum; 

and section 579 shall not apply to the High Court in the exercise 
of its appellate jurisdiction. 

affect Nothing in this Code shall extend or apply to 

CISC otT^ iiSofnmt exercise of its jurisdiction 

jurisdiction. a® Insolvent Court. 

639. The High Court may from time to time frame forms for 
Power to frame any proeooding in such Coijrt. and m.ay make rules 
forms. as to the hooks, entries and accounts to be kept 

by its otlicors. 


PART X. 


CHAPTER XLTX. 

iMiSCETiLAXEOrS. 

G40. Women, who according to the customs and manners of the 
Exemption of cer* country ought not to ho compiled to appear 
tain woiufn from in ])ublic, shall bo exempt from personal ap- 
pcrsonal appcaraiue. penram'c in Court. 

But nothing herein contained .shall bo deemed to exempt such 
women from arrest in cxcention of civil process. 

641. The Local Government may, by notification in the oflicial 

Local Govo,Ti.m-nt oxoniiit from personal appearance in 

may <>.\pmi)t entain Court any person whose rank, in the opinion 
poraouH from personal of such (Tovernnient, I’Ut itles him to the privilege 
appearance. of t»xem])t,i()ii, and may, by like notification, 

withdraw such privilege. 

'The names and rosidenees of the persons so exempted shall from 
List of names of time to time ho forwarded to the High Conrt by 
persons oxeiiipted to ihe Local Government, and a list of such persons 
be kept in snbordi- shall be ke]»t in such (kmrt, and a list of such 
nate Conrt, ])ersons as reside within the local limits of the 

jurisdiction of (*aeh Court subordinate to the High Court shall be kept 
in such subordinate Court. 

When .nnv person so exempted claims the privilege of such exemp- 
^ . lion, and it is ei nsequontlv lU'cessary to examine 

sion rendered ueces- him by commission, he shall pay the costs ot 
sary by claiming pri- that commission, unless the party requiring his 
vilegc. evitlenec pays such costs. ' ^ 

642. No Judge, Magistrate or other judicial officer shall he 

liable to arrest under this Code while going to, 

. Persons exempt presiding in, or returning from, his Court, 
from arrest. And, except as hereinafter provided, the 

parties to a suit and their pleaders and recognized agents shall be 
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exempt from arrest under this Code while g^oiiigp to or attending: a civil 
('oiirb for the purpose of such suit and while returning: from such 
Court. Wituesses acting: iu obedieuce to a summous shall be similarly 
exempt. , • 

C4.‘}. Wheu iu a case pending before any Court, there appears to the 
. Court suflu;i(M)t g:round Ibr sending* for investiga- 

roce uie m case ]^l},jristrate a clnirge ol’ anv such olFeuce 

as IS dcscrihe<l in sectmu 11)3, 19H, 109, :J00, 205, 
206, 207, 208, 209, 210, 163, 171, 4.7-1, 175, 176 or 177 of the Indian 
Portal Code, which may ho made in the course of any other suit or pro¬ 
ceedings, or with respect to any document olfered in evidence in 
the case, the Court may cause the iiers'on accused to be detained 
till the risfhg* of the Court, and may then send him in custody to the 
Mag:istrate, or take sufllcieiit bail for his appearance before the 
Mag^istratc. 

The Court shall send to the Magistrate the evidence and docn- 
ments relevant to the charge, and may bind over any person to appear 
and gfivo evideiiee before sueli Magistrate. 

The Magistrate shall receive such charge ^ind proceed with it 
according to law. 

611. Subject to the power conferred on the Higli Court by section 

639 and by the twenty-fourth and twonty-lifth of 

Use of forms in Victoria, chapter 101, section 15, the forms set 
fourtli scuediile. r u • r ..i i i i i i j 

torth in the lourth scnedulo hereto annexed, 

with such variation as tiie circumstances of each ease require, shall be 

used for the respective purposes tlicrciii meiitioued. 

615. The language whidi, wlicn this Code comes into force, is the 

language of any Court subordinate to a High Court, 
Language of sub- gjj^ ^]J continue to be the language of such subor- 
o ate our s. diuate Court until the Local Government other¬ 
wise orders; 

but it shall he lawful for the Local Govennueut from time to 
time to declare what language shall be the language of every such 
Court. 

616. Wheuever the Registrar of a Court of Small Causes has any 

doubt upon any, question of law or usage having 
Power of Registrars fd-ce of law, or as to the eoiistructiou of a 

document, wliieh eoustnictiou may affect the 
merits 01 the decision^ he may stale a case tor the 
opiuion of the Judge; and all the provisions herein contained relative to 
the stating of a case by the Judge shall apply, nmlutU nmtaudis, to the 
stating of a case by the Registrar. 

617. The procedure herein prescribed shall he followed, as far 

us it can be made applicable, iu all proceedings 
Miscellaneous pro- ju Court of civil jurisdiction other than suits 

and appeals. 
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Procedure when per¬ 
son to be . an'ested 
or property to be at¬ 
tached is outside the 
district. 


The Hig'h Court may from time to time make rules to provide for 
the admission, in such proceeding^, of afRdavits 
Admission of affida- ^ evidence of the matters to which such affidtu 
VI s as evi ence. respectively relate; and such.rules, on being 

published in the local official GazettCy shall have the force of law. 

648. If any person to be arrested or any property to be attached 
under this Code, resides or is situate outside the 
district within which the Court issuing the war¬ 
rant of arrest or making the order of attachment 
is situate, such Court sliall send to the District 
Court within the local limits of whose jurisdiction 

such pemon or property resides or is situate, a copy of the warrant or 
order together with the probable amount of the costs of 'the arrest or 
attachment. 

Tlie District Court shall, on receipt of such copy and amount, cause 
the arrest or attachment to be made by its own officers or by a Court 
subordinate to itself, and shall inform the Court whicli issued or made 
such warrant or order of the arrest or attachment, 

and the Court ijinkiiig any arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued. 

649. The rules contained in chapter XTX shall apply to the 
RiiIpr Annlirnblp cxecutioii of any judicial proccss for the arrest of 

all civil process for a person or the sale of property or payment of 
arrest, sale or pay- money, which may be desired or ordered by a civil 

Court in any civil proceeding. 

650. The provisions of chapters XIV and XV relating to wit¬ 

nesses shall apply to all persons required to give 
Application of rules evidence or to produce documents in any proceed- 
«tow,taeM«i. i„g under this Code. 

. 651. Whoever offers any resistance or illegal obstruction to the 
pPTinitir fnr rPfliat. li<-wful apprehciisiou of liimself under this Code, 
ing apprehension or under the warrant of any Court of Civil Judica- 
escapmg from custo- ture, or escapes or attempts to escape from any 
dy under Code or custody in which he is lawfully detained under this 
civil process. Code or under such warrant, shall, on conviction 

before a Magistrate, be punished with imprisonment for a term which 
may extend to six months, or wifb fine which may extend to one thou¬ 
sand rupees, or with both. 

652. The High Court may from time to time make rules consist¬ 
ent with this Code to regulate any matter 
Power to, make connected with the procedure of the Courts of 
*** ^ Civil Judicature subject to its superintendence. 
^ ’ All such rules shall be published in the local official 

QazeiUy and shall thereupon have the force of law. 
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THE FIRST SCHEDULE. 

(See section 3.) 

A.—STATUTE REPEALED. 


Year and Chapter. 

Title. 

Extent of repeal. 

29 Char. II, Chap. 7 

An Act for the better obRcrvanco of 

The whole. 

the Lord’s day commonly called 


m 

Sunday. 



B.--ACTS REPEALED. 


Number and year. 

Subject or title. 

Extent of repeal. 

IX of 1840 ... 

For amending the law ailministercd 
in Her Majesty’s Courts of Justice 
with rcferi'iiec to Arbitrations, 
Damages, and interested 'Witnesses. 

So much as has not been 
repealed. 

XXIll of 1840 ... 

For executing within the local limits 
of the Jurisdiction of Her Majesty’s 
Courts legal process issued by 
authorities in the Mufassiil. 

So far as it relates to the 
excrntioii of the process 
of Civil Courts. 

VIII of 1841 ... 

Interpleader 

The whole. 

XXVI of 1841 ... 

Extending 3 & 4 Wm. IV, c. 42 

So much as has not been 
repealed. 

XIV of 1848 ... 

Commissions for taking affidavits ... 

The whole. 

XVII of 1852 ... 

Special cases ... 

The whole. 

XXXIII of 1852 ... 

Enforcement of judgments 

• 

Tlie whole Act, except so 
far as it relates to the 
decrees of Militaiy Courts 
of Bequests. 

VI of 1856 ... 

Writs of execution ... ... 

The whole. 

XXXlVof 1865 ... 

Execution of judgments 

The whole. 

VIII of 1869 ... 

For siinplyfying the procedure of the 
Courts of Civil Judicature not 
established by Uoyal Charter. 

So much as has not been 
repealed. 

XXIII of 1861 ... 

To amend Act VIII of 1859 ... 

So much as has not been 
repealed. 
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ACTS REPEALED—cojifi/mt'ti. 


Number uiul ^'uar. 

Subj»‘Ct or title. 

Extent of rc 2 >enl. 

1 

XX of 1863 ... 

, 'I'o jM’ovidi* Ibr ilio l«‘vy <»f l'V»*s and 
Staiiip-diilics in the High Court, 

j 

8o much us has not bcou 

I repealed. 

1 

1 

XXIV of 1862 ... 

To eont.i!iue in forec Act XX of 
1863. 

, So mu(‘h us has not been 

I repiuded. 

t 

IX of 1863 ... 

i 

J To aiiicnd the Code of Civil Proce- 
i dure. 

The whole. 

XVIll of 1863 ... 

■ To niiiki' jirovision f»)r the speedy 
and etiiciunt di.spo.'.al of the bus!- 
iie.'»s, Ac. 

Ho much as has not been 
repealed. 

XXXII of 1863 ... 

'I’o continue in force Act XX of 
1863, 

! Ho inncli as has not been 
repealed. 

XI of 1865 ... 

Mufassul 8tuall Cause Courts Act ... 

SoelutuK 8, 9, 10, 11, 

paras. 2, 22, 23, 21, 25, 
36, 37, 28. 42 and 47, 
and ill bccliou 33 the 
words “ in the man- 
iier ]>rescribetl in the 
tweiity-si'eond seetion of 
this Act*' and ‘•con¬ 
tained in the twenty- 
second, twenty-third, 

twenty-fourth and iwoti- 
ty-Kftli sections of this 
Act.” 

XIV of 1865 ... 

Central Provinces Courts Act 

Hectious 17 and 18. 

XIX of 1865 ... 

Pan jab Courts Act ... 

Sections 13 and 17- 

V of 1866 ... 

To provide a summary procedure on 

In tiic title, the words' to 


Hills of Exchange, Ac. ^ 

provide a smmnarj/ pro^ 
cedure oa Hilts of Hx- 
change and * 

The preamble do^vn to 
and including the words 
‘Notes; and* 

In section 1, the de¬ 
finitions of * High Court * 
and ‘Local Quvorumeut. ’ 
Si'ctliuns two to eight (both 
inclusive.) 

Section fourteen. 

XXIV 6f 1866 ... 

High Courtk North-Western Prov¬ 
inces. 

So much as has not been 
repealed. 
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ACTS REPEALED— concluded. 


Number and year. 

Subject or title. 

Extent of rci>ciil. 

X of 1867 .. 

Referenecs by Mufassal Small Cause 
Courts. 

• 

The whole. 

XXVI of 1867 ... 

To amend the law relating to Stamp 
Duties. 

5*0 mneh as has not been 
'■ repealed. 

XV of 1809 ... 

Prisoncr’a Testimony Act 

So mneh of seetiniis 13 
and 16 as ndates to 
proi-ess issued hy a Civil 
Court. 

IX of 1873 ... 

Paiijiih Appeals Aet, 1873 

Sections 9 and 10. 

VI of 1874 ... 

The Privy Council Appeals Aet. 
1S71-. 

Tlie wliolc. 


C.—REGTTLATTONS REPEALED. 


Bcncnl Ilocniaiion XX 
of 1810. 


CantoiiiucMits 


Miulrns lli'^nliition XIV 
of 181G. 


Viikils 


8o mni;h of section XIX 
tis relates to civil procew. 

Section 27- 


THE SECOND SCHKDUIjE. 


{See itcction 5.) 


Chapters and Sections of this Code eriendhig to Mifassal Courts of 

Small Causes. 


k 

PbkmmiNABT ; Swtions 1, 2, 3 mill 

ClTAPTKB I._Of the jurisdiction of the Courts and lies-Judhala, except section 11. 

CUAFTKK 11. —Of tho'l’hice of Suinpr. except section 20, paragraph 4, and sections 22 to 

2t (l)oth inclusive). 

Chafteb III.—Of parties ainl their Appearances, Applications and Acts. 

• Chapter IV._Of the Frinne of the Suit, except section 42 and section 4t, rule a. 

Chapter V.—Of the Institution <»f Suits. 

Chapter VI.—Of the Issue and Serviw of Sinninons, except section 77. 

CnAFTER VII.—Of the Appeanincc of the Parties and couseiinunce of Non-appearance. 
CiiAPTBB Vlli.—Section 111, Set-off. 

Chapter IX.—Of the Examination of the Parties hy the Court, except Section 119. 

Cuafieb X.—Of Discovery and the Adiuission, &c.» of Documents. 
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THE SECOND SCHEDI/LE— 

Chapters Sections of this Code extending to Mufassal Courts of Small 

Causes —coucludcd. 


CUAFEEB 

Chaptbb 

Chaptbb 

Ohapteb 

Chaptkb 

Chapter 


XII.—Section 165, first parairraph, Judgment where either party fails to 
produce his evidence. 

XIII. —Of Adjournments. 

XIV. —Of the t*umiuoning and Attendance of Witnesses. 

XV.—Of the Ileariiig of the Suit and BsAiiiination of Witnesses, except 
Sections 182 to 188 (both inclusive). 

XVII.—Of .lud^nient and Decree, except sections 204, 207, 211 212, 213 
214. and 215. • 

XVI11.—Sections 220, 221, and 222, Of Costs. 


Cbaptsk 


Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 


XIX.—Of the Execution of Decrees, sections 230 to 236 (both inclnsive). 

239 to 258 (both inclusive), 259 (except so far as relates to 
the recovery of wives), 266 (except so far as relates to iminoveanble 
property,) 267 to 272 (both inclusive), 273 (so far us relates to 
dt'crees for moveable property), 275 to 280 (^»tb inclusive), 283, 
284 (so far us relates to movuiible property), 285, 286. 287, 288, 
289, 290, 291, 292, 293, (so far as relates to rc-sales under 
297), 294 to 303 (both iiiclnsivc), 328 to 333 (both inclusive, 
so far os relates to moveable property), 336 to 313 (both 
inclusive). 

XXI.—Of the Death, Marriage and Insolvency of Parties. 

XXII,—Of the Withdrawal and Adjustment of Suita. 

XXIII.—Of Payment into Court. 

XXIV.—Of requiring Security for Costs. 

XXV. —Of Commissions. 

XXVI. —Suits by Paupers. 

XXVII.—Suita by and ag.ainst Government or Government Servants. 

XXVIII.—Suits by Aliens and by and against' Foreign and Native Holers, 
except the first paragraph of section 433. 

XXIX.—Snils by and asrainst Corporations and Companies. 

XXX.—Suits by and against Trustoi!.s, Executors and Administrators. 

XXXI.—Suits by and against Minors and persons of unsound Mind. 

XXXII.—Suits by and against Military Men. 

XXXllI.—Interpleader. 

XXXIV.—Of Arrest and Attachment before Judgment. 

XXXVII.—llcferencc to Arbitration, sections 506 to 522 (both inclnsive.) 

XXXVIII.—Of Proceedings on Agreement of Parties. 

XLVI.—liefcrencG to and Revision by High Court. 

XDVTl.—Of Review of Judgment. 

XLIX.—^Miscellaneous, sections 640 to 647 (both inclusive), section 

648 (so far as relates to arrests), sections 649 to 652 (both 
inclusive.) 


THE THIRD SCHEDULE. 
{See section 7.) 

Howiba^ Ilnaetnunt$, 

Bombay Regulation XXIX, 1827. 

VII, 1830. 

H „ I, 1881. 

„ .. XVI, 1831. 

Act XIX of 1885. 

,. Xlll of 1842. 
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THE FOURTH SCHEDULE. 

{See seHion 


FORMS OF PJ.EAI)IN(JS 


AND UECRKKS. 


A.—PART T. PLAINTS. 

No. 1. 

Fok Muxkv Lkxt. 

Iir TDK CoVBT OT AT 

Civil Uni/. A’v. 


.4. Ji. ..f 
aqttiHsf 
C. J). of 

* A. B„ tlic above-named pbiiiitiiT. us follows ;— 

1. That on the tiny of 18 .at , he lent the 

defeiiclaiit ruiiues repayable on demand {or on the day of j. 

2. That the defendant has not paid the same, except rupees paid on the 

day of . 18 . 

{If the plaintiff claimn erentpliun from ant/ law of limitation, tap :— 

3. Tlie plaintift* was a minor [or insane] from the day of till the 

day of ]. 

4. The plaiutill' prays judgment for rupees, with interest at per cent, 

from the day of 18 . 

(iVoTK.—The nlijcut of sf.'ititiir whoii flu' ilefit is to lie 1X11111111 is merely to fix a date fur iiitorost. If 
tberefure iiiturust is not eluimed, the Htutuiiumt may lie uiiiittud. 


No. 3. 

Fob Monet hki’Kivkd to Plaintiff's usk. 

(Title.) 

A. B., and 0.7/., the above-named plaintiffs, state as follows:— 

1. That on the day of 18 , at , the 

defendant received rupees [or a cheque on the Hank for Rupees] from 

one a. F. for the use of the plaintilfs. 

2. That the defendant has not paid [or delivered ] the same accordingly. 

3. The plaintiffs pray judgment for rupees, with interest at per cent 

from the day of 18 


45 
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No. 3. 

Fott Pbicb of Goons solo bt a Factor. 

{Title.) 

A. N., the above-named plaiiitifl*, stales as follows:— 

1. That on the day of 18 , at , ho and IE. T'., 

since decensod, delivered to the di-fendant f ow; thnumnd harreU of flour. Jive hundred 
maunds of rice, or as the case may be] for sale upon coiiiiuisHioii. 

2. That oil the • day of 18 [or, on same day unknown to 

the plaiiitid; before the day of 18 ], the dufuiidiini sold the 

said inerehaiidixe for rupees. 

3. That the coiuinission and expenses of the defendant thereon, amonat to 
rupees, 

4. That on the day of 18, the plaiiitilf demanded from 

the defendant the proceeds of the said merchandise. 

6. That he has not paid the sa'ino. 

[Demand of judgment.'] 


No. 4. 

Fob Money becbivbi) by Defendant TiiKouaii tjik Plaintiff’s Mistake op Fact. 

{rule.) 

A. B., the aliove-nniued jilainlilf, states as tbllows:— 

1. Tlintonthc day of J8 , at ..the plaintiff 

agreed to buy and the defendant agreed to sell bars of silver at annas per 

tola of Hno silver. 

2. That the plaintiirprocured the said bars to be n.ssnyed by one >7. F., who was paid 
by the defendant for such n.ssay, ami that llie said 7i'. A’, declared eaeh of tho sahl bars to 
contain 1,50U tolas of fine silver, and that the plaintiir accordingly paid the deteudaut 

llnpees annas therefor. 

3. That eaeh of tin* said bars di»l contain only 1,200 tolas of fine silver. 

4. Tliat the defendant has nut repaid the sum so overpaid. 

•“ [Demand of judgment]. 

[Note.—A domand uf repayment is not neuussary, but it m.-iy ufTuet tlio qucHtiun of interest or tliO coats [ 


No, 5. 

Fob Money Paid to a thibd Pabty at the Dependant’s Request. 

{rule..) 

A. B., the above-named pluintilf, states ns follows:— 

1. That on the day of ^ 18 , at , at tho request 

for by the authorityl of the d«*f<*Mdnnt, tho plain titf paid to one JS. P. rupin's. 

2. That, in considuration IhercotV tho defendant promised [or became bound] to pay tho 
same to tho plaintiil' on demand [or as the case mag he.] 

3. That [on tho day of 18 , the plaintiff demanded payment 

of the same from tho defendant, but] ho has not paid the sumo. 

[Detnand of judgment.] 

[ Non.—If Uio request or authoiify is implied, the plaint sLuuId state facts raising the Implication.] 
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No, 6. 

For Goods sold at a fixed Price and drltvrrrd. 

{Title.) 

Am B,, tho abuvo-namnl pliliutiff, states as follows:— 

1. That on the day of IH , at B. F. of 

, deceased, sold and delivered to the dereiidaiit [one hundred barrels of flour, or, 

the floods lueutioned in the schedule hereto iiniiisxed, or, sundry fioials]. 

2. 'I'liat the defendant promised to pay rupees for llie said goods on dc> 

livery [or on the day of j»o«ie day before Hie plaint mas JUed\. 

3. That he has not paid the sainc, 

4. That the said E. F. in his lifetiiuo made his will, whereby he appointed the plain* 
tiff executor then'of. 

5. That on tho day of 187 the said F. F. died. 

' 0. Tliat on the day of probate of the said will was granted to the plain* 

till’ by the Court of 

7. The plaintill’as executor ns aforesaid {'Demand of jadt/tnent'}. 

[Notk—T fiiday was fixotl for layniciit, itsla.iild be statud as fiimisliliiR a date fur thocouimoncs- 
meutuf hiiurust.J 


No. 7. 

Goode sold at a hkasonaulk Price and delivered. 

{Title.) 

A. B.f the ahovc-uaiued plaintifl', slates as follows:— 

1. That on the day of 18 , :it , plaintiff sold 

and delivered to tho defendant [.sundry articles of huiwe*ruruiturej but no express agree* 
iiieiit was made as to the ])rice. 

2. That the same were riMsoiiahly worth nipees. 

3. That the defendant has not paid the same. 

[Demand of jttdyment.'\ 

I Note. —Tho law iniplioa a promisoto jwy su much as the Koods are rcasuimbly worth.] 


No. 8. 

For Goods delivered to a third Party at Defendant’s Request at a fixed Pbios 

{Title.) 

A. B.m the abovC'iuiuieed plaiutiil*, states as follows:— 

1. That on tho day of 18 , at 

plaintiff sold to tho defendant [one hundred barrels of flour] and, at the request of the 
defendant, delivered the same to one F. F. 

2. 'I'hnt the defendant ftroiuised to pay to the pkintilF rupees therefor. 

3. That lie has not paid llic same. 

[Demand of Judymetit.'} 
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No. 9. 

Fob Nbcxbbabibs xvRinsniio to thr Family of DKFKNOAirr’s Tbbtatob without his 
EXPUESS Request, at a rb.\sonaulk Pbicb. 

( THle.) 

A. S., the above-iiamod pliiiiitilV, states as follows:— 

1. That on tlie day of 18 , at , plaintilT ftip- 

nislied to £Maiy Jonesy the wife of {James Jones] deceastnl. at linr mpiest, sundry 
articles of [ food and vloihing J, but no exiiress a^reemuiit was made as to the price. 

2. Tliat the same were necessary for her, 

3. That the same were rpsisonahly worth rupees. 

4. That the said James Jones refused to pay the saine. 

6. That the defendant is the e.xocntor of the last will of the said James Jones. 

[ Demand of judgment. ] 


No. 10. 

Fob Ooons pot.d at a fixro PnirR. 

{Title.) 

A. B., the above-named plaintiff, states as follows:— 

That on the day of 18 , at , the plaintiff 

E. F. of , deceased, [ all the erttps then groKing on his farm in 'J. 

That the said E, F. promiseil to pay the plaiiililf rupees for the same. 

That he did not pay the same. 

That the defendant is administrator of the estate of the said E. F. 

[ Demand of judgment. ] 


1 . 

sold to 
2 . 
3. 
4 


No. 11. 

Fob Goons solo at a keabokablr Price. 

{Title.) 

A. B., the ahore-nanied plaintifT, states as follows :— 

1. That on the day of 18 , at , E. F. of 

sold to the defendant [ all the fruit growing in his orchard in J, hut no express 

agreement was made as to the price. 

2. That the same was rensonuhly worth rupees. 

3. That the defendant has not paid the same, 

4. That on the day of the High Court of Judicature at 

Fort William duly adjudged tlie said E. F. to be a lunatic and appointed the plaintiff 
committee of his estate with the usual powers for the management thereof. 

6. The plaintiff as committee as aforesaid [ Demand of judgment. ] 

[ Note.— When the lunatic’s estate is not siibjcrt to the ordiuniy original Jurisdiction of a High 
Court, for paragraphs 4 and fi suhsUtuto tho following :— ] 

4. That on the day of the Civil Court of duly 

adjudged the said E, F. to he of unsound mind and incapable of managing bu affairs and 
appointed the plaintiff Manager of his estate. 

6. The plaintiff os Manager aforesaid [ Demand of judgment.'^ 
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^ No. 12. 

For Goods mads at Dstexdakt’s Request, and not accepted. 

{TUle.) 

A. B., the aboTc-named plnintifT, states as follows:— 

1. That on the day of 18 , at , E. F. 

of agreed with the plnintifl" that the plaintiff should make for him fsi* tablet and 
ehairt ]. and that the said E. F. should pay for the sainu upon delivery thereof 

rupees. 

2. That the plaintiff made the saiil goods, and on the day of 

18 offered to deliver the same to the said E. F., and has ever since been ready and 
willing BO to do. 

3. That the said E. F. has not aeeepted the said goods or jiaid for the same. 

4. That on the day of 10 the High Court of .Tiidieature at 

Fort William duly adjudged the said E. F. to ho a lunatic and appoiiiU'd the defendant 
committee of his estate. 

6. The plaintiff prays judgmont for rupees with interest from 

the day of , at the rale of per cent, per annum, to be paid out of tho 

estate of the said E. F. in the hands of the defendant. 


No. 13. 

For Depicibnot upon a Ue-sade f Goods sold at Auction.] 

{Title.) 

A. B., the above-named plaintiff, states ns follows:— 

1. That on the day of 18 , at , plaintiff pnt up 

at auction sundry [ articles of merchandise ], subject to the condition that all gootls not paid 
for and removed by the purchaser thereof within [ ten daj^s J after the sale, should be re¬ 
sold by auction on his aeeouut, of which condition the defeiidaut had notice. 

2. That the defendant purchased [ 07 ie crate of crockery ] at the said auction at the 

price of rui)ees. 

3. That the plaintiff was ready and willing to deliver the ssime to tho defendant on 
the said <lay and for [ ten days ] therearter, of which the deteiidant Imd notice. 

4. Thai the defendant did not take auay the said gomls purchased by him, nor pay 
therefor, within {ten days] after the sale, nor ullcrwards. 

6. That on the day of 18 .at , tho 

plaintiff re-sold the said [ crate of crockery ], on account of the dcfuiidunt, by public 
auction, fur rupees. 

6. That the e.vpenses attendant upon such rc-s.al« :imonnt('d to rupees. 

7. That the defendant, has not paid the dciicicncy thus arising, amounting to 

rupees. 

{Demand of judgment.] 

[Notb to S 4. Unless tho seller agreed to deliver, the purchaser must fetch tho goods, see Act IX of 
1872, sec. 93. J 


No. 14. 

For the Purchasb-monst oe Lands contbtbd. 

(Title.) 

A. B., the above-named plainliff, states as follows 
1. That on the day of 18 , at 


, the pluntiff ■old' 
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fund I'onvoyiHl] to the clefiMulimt [tho lionse uiid couipouud No. ^ > in the city of 

or. >i fiirii) known na , in 

or. H piece of hind lyiiiic:. tVv.] 

i. 'I'liHl the defendant proniised to pay the plaintiff rapees for the 

tfiiid I house and cuni}>ound. or fimu. or laiid.J 
3. That lie has not paid the snnio. 

IDnnaud of judgment^ 

NuTE.'—Wiicrethciii li-is liuun irn actual ciiiivcyaiice, wiy, fii § I. solrl to lliodofsndaiit tho hoiiao, tie., 

ami pLetai iiiia lii {HiKHUssion of tho suiiiu.”J 


No. 15. 

FOU TUB PPBCHASK-MONKY Ol' ImUOTKAIIIJC TROeKUTV CONTBACTEB TO BB SOLD, BUT 

-NOTOONVKYKO. 

( TiHr.) 

A. H., tlio abovt'-naniud phiiniitV. states at follows :— 

1. That on the day of IH .at , tho 

plaintiff mid defendant iiiiitnully aifived (iluit the plainlilf should sell to the defendant, and 
that the defendant should piirehase from the plaintiff [ the house No. 

ill the town of , or one hundred bifrlnis of laud 

in , bounded by the Kast Indian railroad, and by otluT 

lands of the plaintiff] for rupees. 

2. That on tho day of 18 , at , the 

phiintiir tendered [or, was ready aud willing, and offered to execute] a sufficient iiistruuieiit 
of conveyance of the said property to the defeiulant, on payment of the said sum, and still 
is ready and willing to execute the same. 

3. That the defendant has not paid the said sum. 

[ Demand of judgment. \ 


No. 16. 

Foil SRRVirKS AT A FIXKl) PrICK. 

• • 

(Title.) 

A. B., the above-named plaiutiir, states ns follows;— 

1. That on the day of 18 , at , the 

defendant [hired plaintifl'ns a elerk, at tlic salary of rupees per year], 

2. That from the [said day] until the day of 18 , the plaintiff 

tasrved the ilefendant as his elerk j. 

3. That the defendant has not paid the said salary. 

\^Demavd of judgment.) 


No. 17. 

Fob Skbvicbb at a rbasonable Pbicb. 

(Title.) 

A. B., the above-named plaintiff, states os follows:— 

1. That between the day of 18 . mid the day 

of 18 , at , plaintiff [executed sundry drawings detigna and 
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<1iafn^Tnfi3 for tlie dcfeiidimt, nt his r(H]ueRt; hut no express agreement was made as to the 
sum to be paid for such services. 

2. That the said services were reasonably w'orth rupees, 

3. That the defundaut has not ]iiiid the saiiio. 

[^Demand of judgment. ^ 


No. 18. 

Fob Sbuviobs and 3(rA'£iiu{Ai.a at a vixAp Pbick, 

(7V7/e.) 

A. B., the nbovc-iiaincd pluintiir, states as follows:— 

1. That on the day of 18 , at , pkintilf 

I'fnrnished Ihe ]ia])cr for and printed <nie thousand copii*s of ;i Iwok called ] for the 

defendant, at his riH|nest fand delivered the sani(> ti» hiinj. 

2. That the* defendant promised to pay rnpci}s therefor. 

3. That he has not paid the same. 

[ Deiimiid of jndgmnU. ] 


X.). 1!). 

For SKKVICKS and MATKIilAtS ,\T A KKAaONAUT.E PkICR. 

(Title.) 

A. B., the ahore-uained plaiiititf, states as follows:— 

1. That on the day of 18 , at .plaintiff 

built ft house [known as No. , in “j, and furnished Ihe nnitt'riiils therefor, t«)r 

the th'fendnnt, af. his reqnt*st; but no express agreennuit was made as to ihe price to be paid 
for sneh work and niaUM iais. 

2. That the said work and inutcrinls were rensonahly worth rupees. 

3. That the defendant bus not psiid the same. 

[Demand of judgment. | 


No. 20. 

Fob Rrnt Kkskkvkd in a Lbabr. 

{Title.) 

A.B., the above-named plaintiff, states as follows 

1. That on the day of . . . ^^ ' 

defendant entt'red into a covouaut with the pliiiutill', uudtT their hands, a copy^ of which is 

hereto annexed. 





PDF Compressor Pro 


360 THB ACTS jOIp thb [1877. 

THE POUETH SOHEDULE-^onfinued. 

[Or state the suhstance of the agreemeni.'} 

2. That the defendant has not paid the rent of the [month] ondtug' on the day 

•f 18 . amounting to rupees. 

[^Demand of judgment.'] 


Another Form. 

1. That the plaintiff let to the defendant a Iioiise Xo. 27. Clinwriughee. for seven years 

to hold from tlie day of 187 . at rupees a year, payable ({uarterly. 

2. That of such rent quarters are due and unpaid. 

I Demand uf judgment.] 


Xo. 21. 

For Usb amj) Occi i'Ation at a tixeu Uext. 

(Title.) 

A.B., the nbovC'iianied plaintiff, states as follows :— 

1. That on the day of 18 . at , the 

defendant hired from the plaintiil’ [the house Xo. , street], at the rent 

of rupees, payable on the first days' of 

2. 'llint the defeiiduiit occupied the said preu)is(‘s from the day of 

18 to the day of 18 

4- 3. That the defendant has not paid rupees, being the part of said rent 

due on the first day of IR 

[ Demand of judgment.] 


No. 22. 

For Usb and OccvrATioN at a rkasovablb Rbnt. 

(Title.) 

A. E., the above-named plaintiff, executor of the will of X I'., deceased, states as 
follows s— 

1. 'ITiab the defendant occupied the [house No. , street], by per* 

mission of the said X. from the day of 18 , until the 

day of 18 and no agreement was made as to payment for the 

use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth 
nipaes. 

3. That the defendant has not paid the same. 

4 . The plaintiff os such executor as aforesaid prays judgment for mpeM. 
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No. 23. 

Fo& Boabd and liODaiNa. - 

{Title.) 

A. S., the aboYO>named plaintiff, states as follows 

1. That from the day of 18 , until the day of 

18 , the defendant &ccnpicd certain rooms in the house [No. , 

street], by pennission of the plaintiff, and ^vas furnished by the plaintiff, at his request 
with meat, drink, attendance and other necessaries. 

2. That in consideration thereof, the defendant promised to pay, [or that no agreement 

was made as to payment for snch moat, drink, attendance or necessaries, but the dame wore 
reasonably worth] the sum of ruiiecs. 

3. -That the defendant has not paid the same. 

[^Demand of judgment.J 


No. 24. 

Fott FBBiaHT ON Goods. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. That on the day of 18 , at , plaintiff transported in 

[his barge, or othertoue~\ [one thousand barrels of flour, or sundry goods], from 

to , at the reijucst of the defendant. 

2. That tho defendant promised to pay tho phiiniiii' the sum of [ono rupee per barrel] 

ns frciglit thereon. [Or, that no agreement was made us to psiymcnt fur such transportation 
but that such tninsporlat.ion was reasonably worth rupees.] 

3. That tho defendant has not paid tho same. 

l_Demand of judgment.'] 


No. 25. 

Fob I’assaub-monisy. 

(Title.) 

A. B., the above-named plaintifl^ states as follows:— 

1. That on the day of 18 , plaintiff cenveyed ilie defendant 

fin his ship, called tho ], from 

to at his request. 

2. That tho defendant promised to pay tho plaintiff rupees therefor. [Or 

that no agreement was mode as to the price of the said passage; but that tho said passage 
was rcosnuahly worth rupees.] 

3. That the defendant has not paid the same, 

IBemand of judgment.] 


No. 26. 

On an Awabd. 


(Title .) 

A. B., tho above-named plaintiff, states as follows:— 

!• That on tho day of • 18 , at 

pluntiff* and dcfcnckuitt having a controversy between them concerning [a demand 

46 


, the 
of tho 
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plaintiff for the price of ten barrels of oil, which the defendant refused to pay]» agreed to 
submit the same to the nwml of E. F. aud O. JI., us arbiti*ators [or, entered into an agree* 
meat, a copy of which is hereto annexed]. 

2. That on the day of 18 , at *' , the said 

arbitrators awarded that the defendant should [pay the plaintilf rupees]. 

3. Tliat the defendant has not paid the same. 

[Demand of judgment.'\ 

[Note.—T his will apply where tho .agreemont to refor is nut filed in Court.] 


No. 27. 

On a I’oKKxoN Judgment. 

(Tille.) 

A. B., the above-named plaintiff, states ns follows — 

1. Tlint on tho day of 18 , at , in tho 

State [or Kingdom] of , the Court of that State [or 

Kingdom], in a suit therein .pending between the plaintiff and the defendant, duly atyudj^d 
that tho defendant should pay to the plaintiif rupees, Avith interest from tho 

said date. 

2. Tlnit the defendant has not paid tho same. 

[Demand of judgment.'] 


PLANTS UPON INSTRUMENTS FOR THE PAYMENT OF MONEY ONLY. 

No. 28. 

On an Annuitt Rond. 

[Title.) 

A. B., tho above-named plaintiif, states ns follows:— 

1. That on tho day of 18 , at , the 

defendant by his bond became bound to (lio jjbiiiitiif in the snin of rupees to 

he paid by the defendant to tho ]ibtintiif, subject to a eoiulition that if the defendant should 
piy to the plaintiif nipees hair-yearly on tlic day of and the 

day of in every year during the life of tho jilaintilf, the s:iid llond should hi* void. 

2. That afterwards, tm the day of J.S , the snm of rupees for 

9 f the said half-yearly payments of the said annuity, bucamo dne to tho plaintiff and is still 
unpaid. 

[Demand of judgment.] 


No. 29. 

a 

PATEK AOAINST MaKEB. 

[Title.) 

A. B., tho above-named plaintiif, states as follows :— 

1. That on tho day of 18 , at , the defendant 

by his promissory itote now overdue, promised to pay to the plaintiff rupees 

[days] after date. 

2. That he has not paid the same [except rupees, paid on the day of 

18 ]. 


[Demand of judgment.] 
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[Note. —When the note is pay (Me after notice, for paragraphs 1 and 2 substitute .— 

1. That on the day of ^ 18 , at , the defendant by his promissory 

note promised to pay to the plaintiff rnpecs months after notice. 

2. lhat notice was afterwards given by the plaintiff to the defendant to pay the some 

months after the said notice. 

3. That the said time for payment has elapsed, but the defendant has not paid the same. 

[^Where the note is payable at a particular place, say—~\ 

1. —^Thatonthe day of 18 , at , the defendant by his promis* 

sory note now overdue promised to i>ay to the plaintiff [at Messrs. A, and Co., 
Madras] rupees mouths after date. 

2. —'fhat the said note was duly presented for payment [at Messrs. A. and Cb.] afore¬ 
said, but has not been paid. 


Written Statement of the Defendant. 

In the Court, &c. 

C. D', the above-named defendant, states ns follows> 

1. Tlie defondant made the note sued upon under the following circumstances : The 
plaintiff and defendant had for some years been in partnership ns indigo-uiniiiifacturers, 
and it had been agreed between them that they should dissolve partnership, that the plain¬ 
tiff should retire from the business, that tlio defondant should take ov»!r the whole of the 
partnership-assets and liabilities and should pay the plaintiff the value of his share in 
the assets after deducting the liabilities. 

2. Tho plaintiff thereupon nudertook to examine the part nersliip>books and enquire in¬ 
to the stitte of the partnorahip-assots and luibilities ; and he did accordingly exumino the said 
books and make the said enquiries, and he thereupon ropre«eute<l to the defendant that tho 
asset-s of tho firm cxeocdeil Us. 1,00,000 and that (he liabilities of the firm were less than 
Us. 30,000, whereas the fact was that the a.s.sets of the firm were less than Us. 60,000 and 
the liabilties of the firm largely exceeded the assets. 

3. The misreprcsentatioiis mentioned in the second paragraph of this statement induced 
tho defendant to make the note now sued on, and there never was any other consideration 
for the making of such note. 


No. 30. 

First Inbobsgk Aa.^iNSx Marbb. 

{Title.) 

A, B. the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

defendant, by his promissory note, now overdue, promised to pay to the order of B. F. [or to 
B. F. or order] rupees [ days after date]. 

2. That tho said E. F. indorsed the same to the plaintiff. 

3. That the defendant has not paid tho same. 

{^Demand of judgment.'] 


No. 31. 

SUBSEqUBMT INDOBSKK AQAIBST MAKEB. 

{Title.) 

A. S., the above-named plaintiff, states as follows:— 

1. [^As in the preceding form.] 

2. That the same was, by the indorsement of tho said E. F. and of Q. 'Ft. and 1 . J. [of 
and others] transferred to tlio plaintiff. 

[Demand of judgment,] 
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No. 82. 

First Irsobsbb aqairst bibst Irsorsbb. 

{TitU.) 

A. B.t the above-named plaintiff, states tw follows:— 

1. That B. F., on the day of 18 , at , by his 

promissory note, now overdue, promised to pay to the defendant or order mpecs 
months after date. 

2. That the defendant indorsed the same to the plaintiff. 

8. That on the day of 18 the same was duly presented for 

p.'iyment, but was not paid. 

[Or »tate feuds excusing want of presentment.'] 

4. Tliat the defendant had notice thereof. 

5. That he has not paid the same. 

[Demand of judgment.] 


No. 33. 

[SirBBBQVERT INSOBBEB AGAINST BIBST InUORBBB ; THB INDORSEMENT BBINO BFECIATj. 

{Title.) 

A, B., the above-named plaintiff, states as follows:— 

1. That the defendant indorsed to one B. F. a promissory note, now overdue, made [or 

purporting to have been made] by one O. IT., on the day of 18 , at 

, to the order of the defendant, for tho sum of rupees [payable 
days after date]- 

2. That tho same was, by the indorsement of the said B. F. [and others], transferred to 
the plaintiff. [Or, that the said B. F. indorsed the same to the plaintiff.] 

3. 4 and 6. [Same os 3, 4 and 5 of the preceding form.] 

[Demand ef judgment.] 


No. 34. 

Sdbsbqdbnt Indorsee against his immediate Indorsee. 

{Title.) 

.. A. B., the above-named plaintiff, states as follows:— 

1. That the defendant indorsed to him a promissory note, now overdue, made [or pur¬ 
porting to have been made] by one B. F., on tho day of 18 , at 

, to the order of one O. IL, for the sum of rupees [payable 

days after date], and indorsed by the said O. JOT. to the defendant. 

2, 3 and [As in No. 33.] 

[Demand of judgment.] 


No. 35. 

SUBSBQDBNT INDORSEE AGAINST INTERMEDIATE INDORSEE. 

{Title.) 

A.. B.t the above-named plaintiff, states as follows:— 

1. That a promissory note, now overdue, mode [or purporting to have been made] by one 

B. F., on the day of 18 , at to the order of 

one O.JBC., for the sum of rupees payable days after date], and indorsed 

by the said O.B. to the defendant, was by the indorsement of the defendant [and others] 
transferred to the pluntiff. 

2, 8 and 4. [Ae in No. 38.] 


[Demand of judgment.] 
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No. 36. 

StTBSBQTTBKT IndORSBB AOAINBT MaKRB, FIRST AND 8BCOKS IlbOBSBB. 
iK THB Court of ' at 

Civil Suit, No. 

A.B. of 
against 
C.D. of 
N.F. of 


:iiid 

O./T.of 

A. B„ the abovp-namcil plaintifl', states as follows :— 

1. That on the day of 18 , at , the defend^ 

ant, C. J)., hy his promissory note, now overdne, promised to pay to the order of the 
defendant, N. F., rupees [ months after date]. 

2. That the said E. F. indorsed the same to the defendant, O M., who indorsed it to 
the plaintiff. 

3. That on the day of 18 , the same was presented [or 

ttatefacts cxecusing want of presentment^ to the said C. Z>. for payment^ but was not paid. 

4. That the said E. F. and O. JI. had notice thereof. 

6. That they have not paid the same. 

[Demand of judgment.'\ 


No. 37. 


Drawer aoairst Acceftor. 

{Title.) 

A, B.t the ahovc*namcd plaintiff, states as follows t— 

1. That on the day of 18 , at , hy his bill ot 

exchange, now overdue, the plaintiff required the defendant to pay to him rupees 

[ days after date, or sight, thereof]. 

2. Tliat the defendant accepted the said bill. \Jf the Jtitt is payable at a certain time 
efier s^M, the date of acceptance should he stated, otherwise it is not necessary.J 

8. That ho has not paid the same. 

4. That by reason thereof the plaintiff incurred expenses in and about the presenting 
Rnd noting of the bill, and incident^ to the dishonour hereof. 

[Demand qf judgment.] 

[Non.—'Where the hill Is payable to a third party, for paragraphs 1,2,8, say—] 

1. That on &c., at Ac., by his bill of exchange, now overdue directed to the defend, 
ant, the pluntiff required the defendant to pay to E. F. or order 

rupees months after date. 

2. That the plaintiff delivered the said bill to the said E. F. on 

8. That the defendant accepted the said bill, but did not pay the lam^ wherenpM 
the same was returned to the plaintiff. 
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No. 38. 

Patek against Accbptob. 

(.Title.) 

4« the nbovc-namud plaiutilf, states cs follows 

1. That on the day of 18 , the defendant accepted a bill of 

exchange, now overdue, made [or purporting to have been niadcj by one H.F., on the 

day of 18 , at , I'cqairing the defendant to pay to 

the plaintiff rupees after sight thereof. 

2. That he has not paid the same. 

[Demand of judgment.) 


No. 39. 

PiBST Indobsek against Acceptor. 

{Title.) 

A. JS., the above>uaiued pluintiil’, states as follows :— 

1. Tliat on the day of 18 , the defendant accepted a bill of 

exchange, now overdue, inode [or purporting to have boen raadoj by one JS. F., on tho 

day of 18 , at , requiring the defendant to pay to tho order of one 

O. U. rupees after sight thereof. 

2. lliat the said O. JS. indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. 

[Demand of judgment.) 


No. 40. 

StrssEQtrENT Indorsee against Acceptor. 

( Title.) 

A. B,, the above-named plaintiff, states :ia follows:— 

1. [At in the preceding form, to the end of artwie 1.^ 

2. That by the iudorseineut of the tuiid G, IT. [aud others], the same was transferred 
to the plaintiff. 

3. That the defendant has not paid the same. 

[Demand of judgment.) 


No. 41. 


Fates against Drawer eor Non-acceptance. 

{Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. That on the day of ■ 18 , at «the de« 

Cendant, by lus bill of exchange, directed to B. F., rcqturcd the said JE. F, to pay to the 
plaintiff rupees [ ' days after sight]. 
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2. That on the day of 18 , the same was duly presented to ths 

said E. F. for acceptance, and was dishonoured. 

3. That the defenduiit had due notice thereof. 

4. That ho Ifas not paid tlte same, 

\_Detnand of judgmmt.'\ 


[Note,—N otico of dishonour by non-accoptanco must lie given at once-l 


No. 42. 

FinST iNDOnSEE AUAINST FIRST InUORSBR. 

{TilU.) 

A. li; the above-named plaiutiif, states as follows :— 

1. That the defendant indorsed to the plaintiff a bill of oxcliaiigc, now ox'enlue, made for 

purportioiig to have been made] by one F. F., on the day of 18 , at , 

rc(|uiriiig one O. H. to pay to the order of the dcfoiulant rupees [ days ] after 

sight for after date, or at sight,] thereof^ [and accepted by the said O. H. on the day of 

18 . 

2. That on the day of 18 , the same was presented to the 

said G, H. for payincni, an I was dishonoured. 

3. That the defmidant had dun notice thereof. 

4. That ho has not paid the same. 

{IJemaiid of judgment.'\ 


No. 43. 

SlTBSKQFEKT TmOOBSBE AGAINST FIRST InDORSEB ; THE INVOBSEUSNT BEING SPECIAL. 

( Title.) 

A. B., the above-named plaijitifT, states as follows ;— 

1. That the defendant indorsed to ojic F. F. a bill of exchange, now overdue, made [or 

purporting to have been made ] by one G. IT., on the day of 18 , at , 

rniniritig one I. J. to pay to Iho order of the defendant rupees days 

after sight thereof [or ofAcrtcw], and acccipted by the said I. J. on the day of 

18 ,\Thie eluHie mag be omitted, if not according to the fact."] 

2. That the same was, by the indorsement of the said li. F. [and others], transferred 
to the plaintitr. 

3. Thiit on the day of 18 tho samo was presented to the 

said I. J. for payment, and was dishonoured. 

4. Tliat the defendant hail due notice thereof. 

5. That ho has not paid the same. 

\_Demand ofjudgment.'\ 


No. 44. 

SVBSBQVBNT INDORSEE AGAINST III3 lUHEDIATE InDOBSEB. 

iTitle.) 

A. B., the above-named plaintiff, states as follows 

1. That tho defendant indorsed to plaintiff a bill of exchange, now overdue, made [or 
purporting to havo been made] by one E, F., on the day of 18 , at 
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reqairinf; one (7. j? to pay to the order of J, J. mpees 

days after aipht thereof [or otkenoue^, [accepted by the sfiid G. M.'\ and indorsed by tho 

said 1. J. to the defendant. 

2. That on tho day of 18 , tho same wiis presented to tho 

said O. H. for payment, and was dishonoured. 

S. 'Uiat the defendant bad duo notice theroof. 

4 That he has not paid the same. 

{^Demand of judgtneKt.'] 


No 45. 

SvnaSQrKMT INDORSBK AGAINST INTBBUBDIATB INOOBSEB. 

(jruie.) 

A. S., the above-named plaintiff, states as follows : — 

1. That a bill of exchange, now overdue, mode [or purporting to have been made] by 

one N. F., on tho day of 18 , at , requiring one Q. 

to pay to the order of one /. X rupees days atW sight 

thereof [or otherwisey, [accepted by the said O. H.y and indorsed by tho said I- J. to the 
defendant', was, by the indorsement of the delundaut [and others], transferred to the 
plaintiff. 

2. That on tho day of ^ 18 , the same was presented to tho 

said G. M. for payment, and was dishonoured. 

3. That the defendant hud duo notice thereof. 

4. That ho has not piud tho siime. 

[2>ei»aad of judgment.y 


No. 46. 

Inoobsee against Dbaweb, Acceptob and Inbobseb. 

In the Court of at 

.. Civil Suit, No. 

' A. B. of 

against 
C. J>. of 
X. F. of 
<7. S. of 

A, B., the above-named plaintiff, states as follows 

1. That on tho day 18 , at , the defendant. 

C. D., by his biil of exchange, now overdue, directed to the defendant E. F., required the said 
E. F. to pay to the order of the defendant O. H., rupees [ days after sight 

thereof]. 

2. That on the day of 18 , the said E, F. accepted the same. 

3. That the said G. S. indorsed tho same to the plaintiff. 

4. That on the day of 18 . the same was proseotod to tho 

said E, F. for payment, and was dishonoured. 

6. That the other defendants had duo notice thereof. 

6. That they hare not paid the same. 

[I^smimI ofju^nnent.y 
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No. 47. 

Patbb agaibbt Dbawbb bob Noit-Aocbbtancb OB A FoBBiair Biijii. 

{Title.) 

A. JB., the ahovC'Uninod plaiutiiF, states as follows 

1. That on the day of 18 , at , the defendant 

by his bill of oxcliangc drawn in Galcntta, required one E. F. to pay to the plaintiff in 
[Lniidoii3 pounds sterling, [sixty duys^ after sight tlioreof. 

2. That on the day of 18 , ilic same was presented to the said 

E. F. for acceptance, and was dishonoured, and was thereupon duly protested. 

3. That the defendant had dne uotico thereof. 

4. That he has not paid tho same. 

[6. Tliat the value of pounds sterling, at the time of tho service of uotico of 

protest on tho defendant, was rupees annas.J 

Wherefore the plnintitf deiiuuids judgment against tho defendant for 
rupees, witli [ten per centum] compensation and interest from the day of 

18 


No. 48. 

f 

Payeb against Acceptor. 

{Title.) 

A. B., the above*named plaintiff, states us follows 

1. Tliat on the day of 18 , at , one E. F. 

by his bill of exchange, now overdne, directed to the defendant, required the defendant to pay 
to the plaintiff rupees after date [or days after sight | thereof. 

2. That on tho day of 18 , the defendant accepted the 

said bill. 

3. That he has not paid the same. 

[Demand of judgment.'] 

[Notb,—^T liis form omits to state Uie delivery of tlio bill to tho iilaintifi or Itis title to sue. Seo 
Churchill V. (fardner, 7 T. R. 5iHi.J 


No. 49. 

On a Mabinb [open] Policy, on Vkssel lost by Perils of tre Sea. 

{Title.) 

A. B., tho above*uamcd plaintiff, states as follows:— 

1. That plaintiff was the owner of [or luul an interest in] the ship 
at tho time of its loss, as hereafter mentiuned. 

2. .That on the d^y of 18 , at , tho defendants, 

in consideration of rupees to them paid for, which the plaintiff then promised to pay], 
executed to him n policy of insurance upon the said ship, a copy of which is hereto annexed ; 
[or, whereby they promised to pay to the plaintiff, within days after proof of loss and 
interest, all loss and damage aecrning to him by reason of tho destruction or injury of the 
said ship, during its next voyage from to , whctlicr by peril% of 

the sea or by fire, or by other causes therein mentioned, not exceeding rupees], 

3. That the said vessel, while proceeding on the voyage mentioned in the said poUi^, 

was on tho day of 18 , totally lost by the perils of the sea [or 

ofAerwMO.]. 


47 
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4. That the plaintiiTs loss thereby was rupees. 

5. Tliiit on tlie ^ day of IS , he furnished the defendants with 

proof of his loss and interest, and ollierwise duly performed all the conditions of the sud 
policy on his part. ' 

6. That the dufeudauta have not paid the said loss. 

[Demand of judgment.'\ 


No. 50. 

Ok CABaO, lost BT 1<’iBK:—VA lirKD POIICT. 

{Ti/lr.) 

A. B., the abovc-nained phiintilf, states as follows :— 

1. That plaintitf was the owner of [or had an interest in] one hundred bales of 

cotton] on board the ship at the time of its loss as hereafter niontioiied. 

2. That on the day of IS , at. , tho 

defendant, in consideration of rupees nhieh the plaintiff then paid [orpro- 

niiscd to pay, I executed to him a policy of insurance upon the saiil ^'oods, a copy of which 
is hereto aniiex«'d ; [or, whiTeby it proiiii^cd to ]>ay to the plaintiff ruiwes in 

case of the total loss, hy tin* or other cjiuses nieniioni'd of the saiil iroods heforo their lauding 
at ; or, in eas4> of partial lu»s, .such daimu'e as the plaintiff niiu:ltt sustaiii 

thereby, provided tbc same should exectd * per eenlum of tlio whole value of tho 

goods]. 

3. That on the day of 1.S .at while proceeding on 

the voyage mentioned in the said porwy. the said goods were totally destroyed by fire. 

4 and 5. [si# in paragraphs 5 nuil t5 of tho Icxl preetdintj FunH.\ 

[Demand of judgment.'\ 


No. 51. 

Ok PBKiaHT:— tam:ku Power. 

{Title.) 

A. B., the above-named plaintitf, states as follows:— 

1. That tbc plaintiff bad an interest in the freight to be earned by the ship [ ] 

on lifer voyage from to , at tbi- time of her loss as liere:iftur mentioned 

and that a large r|uantity of gooils was shipped upon freight in lu*r at that time. 

2. That on the day of 18 . at , tho defendant, 

in consideration of rupees to liim ))aid, e\ceuied to theplaiiiliff a policy of insurance 

upon the said freight, a copy of whicl: is lierefo annexed f or stale its tenor, ns before. ]. 

3. That the said vessel, while proceeding upon the vo\jgo mentioned in tho s:ud policy, 

was, on the day of IH . totally lost hy [ fin* perils of the sea J. 

4. That the plaintiff has not received :iny freight from the said vessel, nor did sho earn, 
any on the said voyage, by rea.son of her loss as aforesaid. 

5 and 6. [ As in form Mo. 49. J ' 

[ Demand of Judgment.) 


No. 62. 

Fob a Loss bv OKKBRAii Aybraoe. 

. (Ti/ie.) 

A. B., the above-named plaintiff, states as follows:— 

1. That plaintiff was tho owner of [or had an interest in] [one hundred bqVs of cotton] 
shipped on board a vessel called the JT. Z.t from to , at the 

time of the loss hereafter mentioned. 
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2. That on the day of 18 , at , in consider¬ 
ation of ^ rni)ec8 [whirh the plaintiff then promised to pay”], the defendant executed 

to the plaintiff a policy of in>(uraiice upon his said ^oods, a copy of which is hereto annexed 
[or ils leiior,*<is ic/ore.] 

3. That on the day of 18 , while proceeding on the voyaj^ 

mentioned in the said ptdicy, the said vcs-ifl nas so einlaiir'crcd hy i»i!rils of the sen, that the 
jnasler and crew thereof were compelled to. and did, cast inti> the sea a larpfc juirt of her 
rifTfritiff and furniture. 

4. That the playititf was, hy reason thereof, cum])(‘lled to, and did, [lay a general 

aTcrage loss of rui»oes. 

5. That on the day of 18 ^ Im furnished the defendant with 

proof of his loss and interest, and otherwise duly performed all the conditions of the said 
policy on his ]Kir1. 

(J. That the dci'endaut has not paid the said loss. 

[Deaiaud of'jutfijment. \ 


No. 53. 

Fob 4 PABTiriri.Ait AvKiuaE Lo.ss. 

(Title.) 

A. JJ., the ahove-named plaintilf, states as follow's :— 

1 and 2. f.J* in theprecedimj Form, j 

3. That on the day of IS , while on the high seas, the sea¬ 

water broke into the said ship, ninl dani-iged the said | eotton i to the amount of rupees. 
4 and 5. j .ds in paragraphs oniid{\oJ' the preeediug Form.'] 

\^Jjelhitnd of Judgment, j 


No. 01. 

On a FlItH-J.Nsl liWVIS POLK’V. 

(Title.) 

A. Ji.t the nhovc-najiied plaintiff, stales as follows :— 

1. That plainliif [was the owner of, or j had an interc->( inn [dwelling-house, known as 
No. , htieet, in Ihi! city of , J at tliu time ot its dotructiou 

[or, iiijiirv ) hy lire as hereinal’ler mentioned. 

3. Tliat on Ihe day of 18 ^ , at , in eonsidoration 

of rupees I lo it ]»aid\ Ihe defendant exe<'uled to the plaintilf n policy of insur- 

nnceon the said ( pivinises j, a cojiy of which is licrct«» annexed [or stale if.v h-nor '. 

3. 'I'hat lai the day tif 18 , the said [dw’clling-liouse^ was 

totally destroyed [or. srreatly damaged'] hy fire. 

•ii. That the plainlill's loss therchy was vujk'ch. 

6. Ihut on thft day of 18 , In- furnished the defendant with 

praof of his said loss and interest, and otherwise duly performed all the conditions of the 
said jioliey on his part. 

ii. That the defeudant has not paid the said loss. 

I Demand oj^jndgment. ] 


• No. 55. 

Against Sobbtiks rou Payment op Rent. 

(Title.) 

A. B., the above-named pliiinliff', slates as follows :— 

1. That on the day of , «t ona 

3S> Ft hired from the plaintiff, for the term of yc.ars. the [house No. , itrsot 

,] at the auuual rent of rupees, payable [monthlyJ, 
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2. That [at the aaine time and place] the defendant agreed, in considomlion of the 
lotting of the said premises to the said F., to guni'aiitec the punctual payment of the 
■aid reut. 

8. lltat the rent aforesaid for the month of * ' 

18 , amonntiiig to rupees, has not been paid. 

[_Ifiythe terms of the agreement, notice is required to be given to the suretg add :—] 

4. That on the day of 18 , the plaiutiii'gave notice to 

the defendant of the non-payment of the said rent, and demanded jiaymcnt thereof. 

6. That he has not paid the same. . 

[Demand of gadgment^. 


B.—PLAINTS FOR COMPENSATION FOR BREACH OF CONTRACT. 

No. 66. 

Fob BnEAcn of Aobekmekt to contbt Lani). 

(Title.) 

A. N.^thc above-named plaiutiil', states as follou's 

1. Tliiiton the day of 18 .at , the 

plaiiitifl' and defendant entered into aii agreement, uiidiT their hands, of which a copy is 
hereto annexed. 

[Or'iliat on, Ac., tlic defendant agreed with tjie phiintiff that, in conKiderntion of a 
deposit of rupees then paid, and of the further sum of ton thousand nqiees payable as 
hereafter mentioned, he would, on the day of 18 , ut , 

execute to the plaiutiil' a suiKeietit eonveyuneo of [ihe house No. , si reet, in the city 
of free from all iueuinbrances; and the phiiutilf, agreed to pay ten thoiisaiul rupees 

for the same on delivery thereof], 

2. That on the day of 18 , the pluintilV demanded the con¬ 
veyance of the said proiwrty from the defendant ui'tl tendev(‘d rupees to tho 

defendant [or, that all eomlilions werefullilled, and aii things happened and all times elapsed 
necessary to entitle the pluinliif to have the said ngrceiuent perfurined by the dcieiidaut on 
his part]. 

3. That the defendant has not executed any eoiiveyatieo of the side property to tho 
plaintiff [or That there is a inortgsigc upon the said iwepcrty, luailc by 

to .for rupees, regisiered in the oHiee of . on tho day of 

18 ,and si ill unsaiisfied or ang other defect of title]. 

4. That the phdntiif lias thereby lo^t the use of the nll>ne^s paid by him as such 
desposit as aforesaid and of other iiioney.s proviiled by liiiii for tlic coinplelioit of the said 
pnrebase, and has lo.st the expenses iiieiirred liy him in investigating tho title of the defendant 
and in pi'eixiring to perform tlio acrreenieiit on bis ]>.irt, and has iucurred expense in 
endeavouring to proeure the pcrforinaiice thereof by the defendant. 

The phiiutiir prays judgment for rupot^ compensutiun. 


iNo. 57. 

Fob Bbkac'h of Aubeemket to I'UucnASE Land. 

(Title.) 

A. B., the above-named plaintiff’, states as follows* 

1, That on the day of 18 , at , the plaintiiT and 

defendant entered into an agrccuicnt, under tbeir bauds, of which a copy is hereto annexed. 
[Or Tliat on the day of 18 , at , the pluutilf and 
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defendant mutnallj agreed that the phiintilT Khoiild sell to the defendant, and that the 
defendant should pnrehase Ironi the phuutiff, forty bighiU of land in the village of 
for , rupees]. 

2. That on the day of 18" .at the plaiiitilT, 

being then the absolute owner of the said property [and the same being free from all 
iimiinlirauces as was made, to appear to the dcfemhinl'j, ti'iideved to the defendant a siifliieient 
iustrnmeut of conveyance of the same [«»% was wady and willing, and oHcrod, to convey tho 
same to tho defendant by a sniHcient instnimcnl], oil the payment by the dethndont of the 
eaid sum. 

3. That the defendant has not paid the same. 

{^Demand of judgment. 


No. 58. 

Another Form. 

For not compiiETiva a I’uBcnAsu o? Iicscotearlb Puopertt. 

{Title.) 

A. S., the above-named plainlilf, states ns follows 

1. That by an agreement dated tho day of 18 , it was agreed 

by and between the plaiiitill'aiid llie defemlant that the plaintiff should sell to tho defendant 
and the defendant sliould pnrehase from the plaint ill' a Iionsc and land at the price of 

rupees, ujion the terms and conditions following (that is to say)— 

(o) That the del’eiidant should pay the plaintiiVa despo.>,it of rupees in part of 

the said pureh.ase-inoney on the signing of the naid agreeinent, and the remainder on tho 
day of 18 , on which day tlio said purchase should be 

compiciecl. 

(ft) 'nnit the plniutitr should deduce and inako a good title to tho said premises on 
or before the <lay of 18 , and on payment of the said remainder 

of the said purchase-nioney as aforesaid should ex(>eiite to the defendant a proper cuuvcyanco 
of the said premi-ses, ho prepared at the defendant’s e.\|M>iise. 

2. That all ennditioiis were fuliillci], and all things hapiioned and all times elapsed 
neee.ssnry ts> entitle the plaintilf to have the said agreement performed by the defendant 
on his part, yet the defendant did not pay the phuntiff‘the remainder of the said purchase 
money as aforesaid on his ])ari. 

3. 'I'liat the ])hiin(.iff' has tliereby lost the exjiense which ho iiionrred in prepartug to 
perform the said agreement on his part, and has heen put to expense in endeavouring to pro* 
cure tbu pcrforuiaucu thereof by tin; defendaut. 

{^Demand of judgtnent.'} 


No. 59. 


Fob not delivebino Goods bold. 

{Title.) 

A. S., the above-named plaiutilT, states as follows 

1. Tlittt on the day of 18 , at , the pJnintilF and 

defendant inutully agrcoil that tho defendant should deliver f one hundred bairols of flour! 
to tile plaintilT [oii the day of 18 , ] and that the plaintiff should 

pay therefor rniiees on delivery. » 

2. That on the [said] day the plaint.ifl' was ready and willing, and offered, to pay tho 
defendant the said sum upon d^ivery of the said goods. 
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3. Tim tlip (lefciiiliuit lius not. delivered the seine, wliereby the plnintiflf has been 
deprived of the profits which would have aeerned to him from such delivery. 

{^Demand of judgiinent.'\ ' 


No. GO. 

Fon Breach op Contract to kmpwt. 
(Title.) 


A. B., the ahovc-nainod jiliuntitr, states a.s follows :— 

1. That on the day of IS , at , tho 

plaintitf and defendant mutually agreed that the ])1aiiitifr should siM've the defendant as 
[an accountant, or in the capacity of foreman, orai t / ii ‘ rii.te niet/f he ], and that the defendant 
ehonld employ the phiintitr as sacli. for the loriii of j one year J, and pay him for his services 

nipees [ monthly 

2. That on the day of 18 , the plaintitf entered upon the 

service of tlie defendant as afoiv.aid, and has ever since been, and still is, ready ami willin«j 
to continne in such service, dnrln.'the rcin.iinder of ilm .s.iid year, whereof tlie defendant 
always hail notice. 

3. That on (he day of IS , (he deltMidant. w'ron<rfnlly dis¬ 

charged the plaintitl’, and I'cfn-icd to ])erniit him to si’cve as aforesaid, or to pay him fur bis 
services. 

I J)eiHaiid of judffiiieHt. ] 


No. Gl. 

Fob Breach of Contract, to e-iipj-oy, wjiuuh tjie KwrnorMEXT never took Effect. 

(TUle.) 

A, B., the nhovc-nuniud plaintitf, states as follows :— 

IV \ As in Iasi yreending Form. | 

2. Tinit on the day of 18 , at , the 

plaintitf ofl'ered to enter upon tlie service of the defendant, and has ever since been ready and 
willin;' so to do. 

8. That tlie defendant rerused to permit tlie plaintitf to enter upou such service, or to 
pay him for his services. 

[^Demand of judgnioU.] • 


No. G2. 

For Breach of Contract to serve. 

{Title.) 

A. B, the above-named plaintitf, states as follows 

1. That on tlio day of 18 ,’.at • tha 

plaintiff and defendant rautnally agreed that the plaintitf should employ the defendant at 
[an annual] compensation of rupees, and that the defondout shoqld icrvs tho 

plaintiff oa fan artist] for tho term of [one year.] 
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2. That till! pluiiitiR* liiisi iihMiys bt'cn ready uiid willing to performing part of the 

said Hgropineiifc [and on the day of IS ofi'ered so to do]. 

3. That till* ilefeiiduut [enteivd upon tlie service of the plaintiff on the alwive-iiien- 

tioncil day, blit uflei'wards, on the ' day of 18 he] refused to 

serve the pluiuliff us ufuresaid. 


f Demand of judgment.'] 


No. 63. 


Against a nuiLiiKit I'ou iikfkctive WoiiKMANsnip. 

{Title.) 

A. S., the aiinve-nained pltiiiitiff, states ns follows ;— 

1. That on the day of , 18 , at , the 

plaintiff and dcreiidanl entered into an ii^reeinent, of whieh a copy is hereto annexed. 

[ Or ulale the leoor of the vOHtrai‘tP\ 

f2. Tliat tile ])I:iintiir duly peri'oriiied all the eonditiuns of tlu'said agreement on his 
part. ] 

3. That the defendant [built the house referred to in the said ugreemeut in a bod aud 
unworkinnnlike manner.] 

\Demand of judgment^ 


No. 64, 

By tub Mastkr against tub Fatiikb or OrAnniAN of an Apprbntick. 

{Title.) 

A. B., the abovc-iiainod plaintiff, slati's as follows:-- 

1. Tlnit. on the day of 18 , at the 

defendant eiiti'rcdintu an ufp'eemunt, under his hand and seal, * a copy of which is hereto 
annexed. 

I Or slate the tenor of the covenants.] 

2. That after the making of the said a^ireeinent the plaintiff received the said 
\apprentice] into liis service as .siieli apjireniiee for the term aforesaid, and has always per¬ 
formed and been ready and willing to perform all things in the said agreement on his part 
to be perfornieil. 

3. That on the day of 18 , the said [apprentice] wilfully 

absented himself from the service of the phiintiff and continues so to do. 

[Demand of judgment.] 

• The form Riven in Act XIX of IS.'iO mpiirc* tho seal of tho father orRuardian. 

_ _ _i__ _ 

No. G5. 

By the Api'rbnticb aqainst the Master. 

{Title.) 

% 

A. B., the aboTC-iiamcd plaititiff, states as follows- 

1. That on the day of 18 , at > the defend¬ 

ant entered into an agrncmeut with the plaintiff and his father, E. P., under their hands 
nnd seals, a copy of which is hereto annexed. 
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2. Tliiit after the iiia1<in" of tins said asji’pemont tlto pliiiiitiff entered into tlio servioo 
of the ih’feiidaiit with him after tlio iiiiiiiiier of an approntieo to serve for the term mentioned 
in tiio said agreement, anil has always performed all thin<'s in tho said tt<jp’ecmcnt contained 
on his part to be performed. 

.3. 'I'hiit tlie (lelV'iidaut has not | instructed the plaintiff in tlic business of , or staie 
antf other breach, such as cruelty^ failure to provide sn ffleient food, or Other ill-fyreatmenf\. 

[Demand ofjudyment,'\ 


No. 66. 

On a Bond fob Tin; riDEUiT of a Ci>kbe. 

{Title.) 

A. B., tlio above-named plaintiff, states as follows :— 

1. That on tho day of 18 , at , plaintiff em¬ 
ployed one JS. F, as a clerk. * 

2. That oil the day of 18 , at the defendant 

agreed with the plaintitf that if tlie said J?. slmuld not faithfully perform his duties 
as a olei'k to tlie plaint ill', or should fail to aeceniit to tlio plaintiff for all moneys, evidenees 
of debt, or other ])roperty reeoived hy him for the use of the plaintiff, the defimdaiit would 
pay to tlie plaiutiff whatever loss he iiiii-ht sustain by reason thereof, uot excoiHliug 

rupi'es. 

fOr, 2 Tlial. at tile same flme and plaeo, the defoudaut hound himself to tho plaintiff, 
by a writiu!- under his liniid, in the jiciial sum of rupees, conditioned that if Ibo 

said Z’. should faithfully perform bis Unties as elerk and easliler to the plaintiff, and 
Bhonld justly aeeonnt to tlie. plaint iff for all moneys, evidenees of debt, or other property 
which abnnld bo at any time held liy him iii trust for llie iilaintilf, the sameshouhl be voiil, 
but uot otherwise.^ 

[Or, 2. That at tlio same time and place, tile defoiidaiit eicueutod to tlio pInluLilf a bond, 
a copy of which is anneNed.J 

3. That between tlic day of 18 and tho day of 

18 , the said E, F. reivived money and oilier property, amounting t/i tin* Valiio 
of rupees, for tlio use of the plaintiff, for which he has not accoiiutcd 

to him, and tho same still remains due and unpaid. 

[Demand of judgment.'] 


No. 67. 

By Tenant against Landlord, with Special Dauage. 

{Title.) 

A. B., tho above-named plaintiff, states as follows:— 

1. That on tho day of 18 , at , the defendant, 

by an instrument in wriliii}!. let to tho plaintiff [the house No. , streelj, 

for the terra of years, covenanting with tlie plaintiff that he, the plaintiftj and his 

legal representatives should quietly enjoy po.-tsession tliereoffor the said term. 

2. That all eondition.s were fulfilled and all things hnppcucd necessary to entitle tho 
phiintiff to maintain this .suit. 

3. That on the d.ay of during the said term, one E. F., who 

was tho lawful owner of the said house, lawfully evicted tho plaiutitf therefrom, and still 
withholds the possession thereof from liim. 

4. That the plaiiitiif was thei-ehy [prevented from continuing tho hnsincss of n tailor at 

the said place, was conipelled to expend rnpees in moving, and lost the custom 

6F. ]£. and /. J. by such removal]. 


[Demand of jttdgmetni.'] 





PDF Compressor Pro 


•ACT X.] OOTBRNOR GBNBRAL IN C!OUNCIL. 377 

THS FOTTBiTH SGTiEDUJjE-^onttnu€d, < 

No. 68. 

. Fob liBBAcn ov Wabbanti* of MovBABZikis. 

(Title.) 

. A. B., the aboTe-nained plaiutifT, Htatus as follows 

1. That on the day of 18 , at , the 

defendant warriintt^d a slenm-cii^inc to be in good working order, and thereby induced the 
plaintiir to purchase the sninu of him, and to pay him rniiccs theretbr. 

2. That the said engine was not then on good working order, whereby the plaintiff 
Incurred expciiBU in having the said engine rcpaiml, and lost the prolits which would other* 
wise have accrued to him while the engine was under repair. 

‘ [Bemaufl of judgment.'\ 


No. 69. 

On an Aorbkhent of Indemnity. 

I Title.) 

ASB,, the abovc-nanied plaintiff, states ns follows:— 

* 1. That on the day of 18 , at * the plaintiff and 

defendant, being p:irtn«ra in trade under the firm o^A.B.&C. D., dissolved the said 
partnership, and inutiiully agreed thattlin defendant should take and keep all the pnrtner- 
8hip-pn>pcrty, p:iy all debts of the firm, and indeiniufy the plaintitf against all claims that 
might boniiulc upon him on account of any indebtedness of the said firm. 

2* That the plaintitl duly purforniud alltiie conditions of the said agreement on his 

part. 

3. That oil the day of 18 [a judgment was recovered, 

against the plaintitf and defeiuhint by one B. F., in the High Court of .ludicaturc at 
upou a debt due from the said firm to the said B. F.. and on the day of 

18 ] the plaintitf paid rupcs's [in satisfaction of the sauiej. 

4, That the defendant has not paid the same to the plaintiff. 

[ Demand of judgment. ] 


No. 70. 

By ShiF’Ownbb against FHsianTOB for not zoading. 

(Title.) 

A. B., the above-named plaintitf, states as follows:— 

1. That on the day of .18 , ot , tho 

plaintiff and defendant entered into an agreement, a copy of whii-li is hereto annexed. 

[Or, 1. That on , at , the phiintiff and defendant 

agreed by charter-party that the defendant should deliver to the plainlilf’s ship 

at , on the day of 18 , five 

hundred tons of merchandise, which she should carry to , and there 

deliver, on payment of freight; and that the defendant should havo days 

for loading, days for discharge, and days for demurrage, if required, at 
rupees per day.] 

2. That at the time fixed by.the said agreement the plaintiff was ready and willing, 

and offered, to receive [the said merchandise, or, the merchaudise mentioned iu the Bud 
agreemeut] from the dofeudaut. * 

43 
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3. That tho period allowed for loading and demurrage has elapsed, but the defendant 
has not delivered the said merchandise to the said vessel. * 

Wherefore, tho plaintiff demands judgment for rupees for demurrage and 

rupees additional for compensation. 


C.—PLAINTS FOR COMPENSATION UPON WRONGS. 

No. 71. 

Foa Tbespass ok Lakd. 

{Title.) 

A. B,, the above-named plaintiff, states as follows:— 

That on the day of 18 . at . the defendant * 

entered upon certain land of the plaintiff, known as [and depastured the same 

with cattle, trod down the grass, cut the timber, and otherwise injured the same]. 

\^I)mnand of judgment. 


No. 72. 

Fob Tbbsfass ik ektebiko a DweXiLiko-bousb. * 

{Title.) 

A. B., the above-named plaintiff, slates as follows:— 

1. That the defendant entered u dwelling-honso of the plainliff called , and made 
a noise and disturbance therein for a long time, and broke open tb'' doors of the said dwell¬ 
ing-house, and removed, took and carried away the ti.\tnre.s and goisls of the plaintiff there¬ 
in, and disposed of tho sauiu to the defendant’s own use, and expelled the plaintiff and his 
family from the possession of the said dwelling-house, and kept them so expelled for a 
long ^imc. 

2. That the plaintiff was thereby prevented from carrying on his business, and incurred 
expense in procuring another dwelling-house for himself and family. 

[ Demand of judgment. ] 


No. 73. 

Fob Tbespass on Moveables. 

{Title.) 

A, B., tho above-named plaintiff^ states as follows 

1. That on the day of 18 , at , the defend¬ 

ant broke open ten barrels of rum belonging to the plaintiff, and emptied their contents 
into tho street [or seized and took the phiuitifl‘’s goods, that is to say, iron, rice and house¬ 
hold funiilnre, or as the cane mag be\, and curried away the samo and disposed of them to 
his own use: 

[or, seized and took tho plaintifPs cows and hullocks, and impounded them and kept 
them imitonnded for a long time. 

2. That the plaintiff was thereby deprived of the use of the cows and bullocks during 
that time, and incurred expense in feeding them and in getting them restored to him; and 






PDF Compressor Pro 


AOr X.] OOTEItNOB GXNBBU, QT COONCtL. 379 

TJbLEi FOURTS SGR£iDUIi£!'>-coMjtnu0<2> 

was also prevented from selling them at fair, as he otherwise would have done, and 
the said cows and bullocks are diminished in value to the plaintiff [o^Aerte^ state the injury 
aoeordmy to the facts}. 

{Vemand of ju^ment.} 


No. 74. 

For the Conversion ov Moveable Property. 

(Title.) 

A. B., the abovc'^amcd plaintiff^ states as follows :— 

1. That on the day of 18 , plaintiff was in possession of 

certain goods described in the schedule hereto annexed [or of one thousand barrels of Hour. 

2. That on that day, at , tliu tlefundaut cunv«‘rted the saiuo to his own use^ 

and wrongfully dexirivud the plaintiff of the use and xiosscssiou of the same. 

[Demand of judgment. J 

The Schedule. 


No. 75. 

Against a Warehouseman bob Kepusal to peliver Goons. 

(Title.) 

A. B., the above-named x>laiutiff, states as follows:— 

1. That on the day of 18 , at , the de« 

fondant, in consideration of the payment to him of rupees [or, 

rnxiees per barrel, x><-’r month, &c.'J, agreed to keep in his godow'ii [one hundred barrels of 
flour J, and to deliver the same to the plaintltV on payment of the !<uid sum. 

2. That thurcux)oii the plaintiff deposited with the defendant the said [hundred barrels 
of flour]. 

3. That on the day of 18 , tho plaintiff requested the de¬ 
fendant to deliver the said goods, and t<endercd him rupees [or the full 

amount of storage due thereon], but the defendant refused to deliver the same. 

4. That the plaintiff was thereby xirevented from selling the Said goods to B. F., and 
the same are lost to the plaintiff. 

[Demand of JndgmetU.} 


No. 76. 


For procuring Property by Fraud. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. That on tho day of 18 , at ^ .the 

defendant, fo” the purpose of imluring the plaintiff to sell him certain goods, represented 
to the plaintiff that [he, the dofeudont, was solvent, and w orth rupees over all his 

liabUities]. 
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2. That the plaintiff was thereby induced to sell [and deliver] to the defendant [dry 

goods] of tlic value of rupees. 

3. That the said representations were false [or, atcUe tlie particular faUehooda~\, and 
were then known I)y the defcndiint to be so. 

4. That the edctcndaut has not paid for the said ffoods. [Or,ifgoodawereuot 
delivered'] That the plaintiff, in preparing and shipping the said goods and procuring their 
restoration, expended rupees. 

[Demand of judgment.] 


No. 77. 

Fob BBAunnLBNTLY fbocubino Chedit to nii uivbn to AvornSB Febsob. 

ITHle.) 

A. B., the abovc-naiucd plaintilT, slates as follows 

1. That on the day of 18 , at , the 

defendant represented to the plaintiff, that one B. B. was solvent and in good credit, and 
worth rupees over .all his liabilities [o/, that B. F. then held a responsible situation 

and was in good cireunistances, and might safely be tru.sled with goods ou credit]. 

2. That the plaintiff was thereby indneed to sell to ll^c said B, F. [rice] of the value 

of rupees [on month’s credit.]. 

8. That the said re])rcsentatioiis were false and w'ore then known by the defendant to 
ho so, and were made by him with intent to deceive and defraud the plaintiff' [or, to dec.civo 
and* injure the plaintiff']. 

4. That the said E. F. [did not pay for the said goo<1s at the expiration of the credit 
aforesaid, or,] has not paid for the said rice, and the plaintiff has wholly lost the same by 
reason of the premises. 

[Demand of judgment, j 


No. 78. 

Fob FOX.LUTINO the Wateb iriniKB the Pxahttiep’s Lj^ vd. 

« (Title.) 

A. B., the above-named plaintiff, states as follows 

1. That he is, atid at all the times hcreinaffer mentioned was, possessed of certain land 

called and situate in , and of a well therein, and of water in the said well* 

and was entitled to the use and benefit of the said well and of the said water therein, and to 
‘have certain springs and streams of water which flowed imd ran into the said well to supply 
the same to flow or run without being foaled or ixdluted. 

2. That on the .day of 18 , the defendant wrongfhlly foaled 

and polluted the sud well and the said water therein and the said springs and streams of 
water which flowed into the said well. 

3. That hy reason of the premises the said water in the said well became impure and 
unfit for domestic and other necessary purposes, and the plaintiff and his family are deprived 
of the use and benefit of the said well and water. 

[Dmta^ qf judgment.] 
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No. 79. 

Fob oaubtino on a noxioob Manufactubb. 

(Title.) . 

A. S., the aboTo-namcd plAiutiff» states as follows 

1. That the plaintiff is, and at all the times hereinafter mentioned was, possessed of 

certain lands called situate in 

2. That ever since the d.ay of 18 , the defendant has 

nTonprfally caused to issue from certaiu smelting works carried on by the defendant large 
quantities of oll'ensive and nnwliolcsomo smoko and other vapours and noxious matter, which 
spread themselves over and upon the said lauds, and corrupted the air, and settled on the 
surface of the said lands. 

3. Tliat thereby the trees, hedges, herbage aud crops of the plaintiff growing on the 
said lands were damaged and deteriorated in value, and the cuttle and live stuck of the 
plaintiff on the.suid lauds became unhealthy, and divers of them were poisoned and died. 

4. That by reason of the premises the plaintiff was niiable to depasture the said 
lands with cattle and sheep, as he otherwise might have dune, and w'as obliged to remove his 
cattle, sheep, and farming stock therefrom, and has been prevented from having so bone* 
ficial and healthy a use aud occupation of the said lauds os ho otherwiso would have had. 

[^Demaiid of judgment.^ 


No. 80. 

Fob OBSTBtrcTiNo A Way. 

{Title.) 

A. B., the above*iinmed plaintiff, states ns follows :— 

1. Tliat plaintiff is, and at the time hcrcAftcr mentioned was, possessed of [a house in 

the town of ]. 

2. That he was accustomed to pass [ with vehicles, or, on foot] along a certain way 
lending from his said house to f the highway]. 

3. That on the day of 18 , the defendant obstructed the 

said way, so that the plaintiff coulil not pass fwith vdiicles, or, on foot, or, iu auy manner] 
along the said way [and has ever since obstructed the same]. 

4. Instate e-pedal damage, if any.'} 

[Demand of judgment.') 


Another Form. 

1. That the defendant wrongfully dug a trench and heaped up earth and stones in the 

public highway lending from to so as to obstruct it. 

2. That thereby the plaintiff, while lawfully passing along the said highway, fell over 
the said earth and stones [or, into the said trench] and broke his arm, aud suffered great 
pain, and was prevented from attending to his business for a long time, and incurred 
expeuso for medical attendance. 

[Demand of judgment.'] 


No. 81. 


Fobdivbbtino a Watieb-coitrsb. 

A. B., the above-mimed pliuutiff, states as follows : — 

1. That the ptaintiff is, and at the time hereinafter mentioned wa«, possessed of a mill 
situated on a [stream], known as the , in the village of 

district of . ' 
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2. Thatbyrcn^on of'such possession tlie plaintiff was entitled to the flow of the siad 
stream for working; the said mill. 

3. That on the tiny of 18 , the defendant, by cutting the 

bank of the said stream, diverted tho wpter thereof, so tluit less water ran into the plaintiff’s 
mill. 

4. That by reason thereof, tho plaintiff has been unable to grind more than 
sacks per day, whcresis, before the said diversion of water, be was able to grind 
sacks per day. 

^Demand of judgment.'] 


No. 83. 

Fob obstbuctino a IIioht to ttsk Wateb eob Ibbioatioit. 

(.Title) 

A. JB., the abovc-nanicd plaintiff, states as follows .— 

1. Tlic tho phiiiitilf is, and was at tho time hereinafter mentioned, possessed of 
certain lands sitnuted, else., and entitled to lake and use a portion of the water of a certain 
stream for irrigating the said lands. 

^ 2. That on the day of the defendant prevented the plaintiff from 

taking and n.sii]g the said portion of tho said water as aforesaid, by obstructing and diverting 
the said stream. 

[_DemaHd of judgment.] 


No. 83. 


Fob Waste by a Lessee. 

(Title.) 

A. B., the above-named plaintiff, states as follows , 

1. That on the day of 18 , the defendant hired from him tho 

£houae No. , street] for the term of 

2. That the defendant occupied the same under such hiring. 

3. 'iliat during the period of .such occupation, the defendant greatly injured the pro* 
mises, defaced the walls, tore up the floors, and broke down the doors; or otherwise specify tho 
injuries as far ns possible]. 

The plaintlfi* prays judgment for rupees compensation* 


No. 84. 


Fob ABSAiri.T and Baitbbt. 


(Title.) 

A. B., tho above-named plaintiff, abates as follows 

That on the day of 18 • at • the defendant 

assaulted and beat him. 

Tbs plaintiff prays judgment for rupees compensation. 
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No. 85. 

Fob Absattlt Aim Battkbt, with sfboial Dahaob. 

{TUle .) 

A. B., tbo above-named plalutiff, states as foHows 

1. Tliat on tho day of 18 , at , tbc defendant assaulted and beat 

the plaintift', until ho became insensible. . 

2. That tho plniutilT was thereby disabled from attondinfr to his business for [six weeks 

thereafter], and was comiM’lled to pay rupees for medical attendance, and luis been 

ever since disabled [from using his right arm]. [Or otherwise state the damage, at the 
ease may be'\. 

{^Demand of judgment.'} 


No. 86. 

Fob Assault and false Imfbisobhbnt, 

{Title.) 

A. B., the above-named plaintifl', states as follows :— 

1. That on tho day of 18 , at , the defend* 

ant assaulted the plaintift' and imprisoned him for d.aya [or hours]; [state 

special damage, if any, I has :—J 

2. That by rensun thereof the plaint ilVsnil'ered great pain of body and mind and was 
cx]iosed and injured in his credit and circnnstanees, and was ]m*vcutcd from carrying on 
his business and fn>ni ]iroviiliiig for his Isiiiily by his personal care and attention, and 
incnrrtd ex]H>nKe in obtaining his liberation from the said imprisonment, [or otherwise at 
the case wag be}. 

[Bematul of judgment.'} 


No. 87. 


Fob Ibjubibs caused bt NEaLioEircB ox A Railboad. 

( Title.) 

A. B., the above-named plaintiff, states as follows :— 

1. That on the day of 18 , the defendants were common 

carri''r8 of passengers by railway hetwecu and 

2. That on that day the jdaintilf was a passenger iu one of the carringes of tho de* 
fendants on tho said road. 

3. That while he was such passenger, at [or, near the station of 

; or, bet weiMi the stations of and ], 

a collision occurred on the saitl railway, caused by the negligence and unskilfulness of the 
defendunts* servants, w'hereby the jdainlilf was much injured [having liH leg broken, liia 
head cut, Slc., and state the special damage, if any, as}, and incurred expense for medical 
atteudauco, and is permaucntly disabled from carrying on his former business as a saltHmiaw- 

[Domand of judgment.} 
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[Or.thwt: —2. Tliat on that day the defendants hy their sci’vants so negligently and 
unskilfully drove and nmnaged an engine and a train of carriages attached tliercto upon and 
along the defendants’ railway which tijo plaintiff was then lawfully crassing, that the said 
engine and train were driven and sti'uck against the plaintilt; whereby, § 3]* 


No 88. 

Fob iNjyBiBS OAirsEB bt NEouaEBT DBimra. 

( Title.) 

A. JB., the ubove>nanied plaintiff, states ns follows:— 

1. The plaintiff is a shoc-nmkcr, can'yiug on business at 
The defendant is a iiierchaiit of 

2. On the [23rd May 1875], the plaintiff wsis walking c.'istward along Chowringhce, in 
tlie city of Calcutta, at about three o'clock in the anemoon. He was obliged to cross 
Harrington street, which is a street running into Chowringbee at right angles. While ho 
was crossing this street, and just before he <‘ou1d reach the foot-pavement on the further 
side thereof, a carringu of the defendant’s drawn by twi» horses, umler tlie cbargcT and con¬ 
trol of tlic dcfciidanl’s servants, was negligently, suddenly, and without any warning, turned 
at a rapid and dangerous ]taec out of Harrington t^treei. into tniuwringboe. The pule of the 
carriage struck the i)laiutiil', and knocked him down, and he was much b'anipled by the horses. 

3. Hy the blow an<l fall and train])Iing the plaintiff's left arm uas broken, and ho 
w-os hniisod and injurcHl on the side .and back, as well as iiiLcrually, and in coiiscqneiico 
thereof the plaintiff wiis for four irionths ill and in snifering, and iinahle to alteiul to his 
business, and incurrctl licavy medical and oilier expenses, and sustained great loss of busi¬ 
ness and profits. 

The plaintiff claims rupees damages, 

{Title.) 

Wrillen Statement of Defendant, 

1. The defendant denies that the carriage lueiitioned in the plaint was the defend¬ 

ant’s carriage, or that it was under the eliarg(‘ or control of the defendant’s servants. 
The carriage belongeil to [Messrs. JH. F. aiul G. If.'} of Street, Oalcutta, livery 

stable-keepers, employed by ilie di'fendaiit to supply him with carriages and boi'ses; and the 
person under whose ciiargn and control the said carriage was, was the servant of the said 
Messrs. F. F. and Q.tH. 

2. The defendant (foes not admit that the said earringo iras turned out of Hiimngton 
Street cither negligently, suddenly, or without \vai'iiing, or at a rapid on daiigerons puce. 

3. The detendani says, that the iilaiutiff might and could, by the exercise of reasonable 
care and diligence, have seen the said carriage approaching hiui, and avoided any collision 
with it. 

4. The defendant does not admit the stutemenfs of the third paragraph of the plaint. 


No. 89. 

Fob Libel; the Wobbs betko libellous in tuembblves. 

(Title.) 

A. N., the above-namcMl plaintiff, states as follows :— 

1. That on the day of 18 , at . the 

defendant publisiied in a newspaper, called the [or, in a letter addressed 

to F. Jl], the following, words concerning the plaintiff:— 

[i8«< forth the words «xed.] 

2. That the said publication was false and malicious. 

f [ Demand of judgment. ] 

Note.—I f the libel was in a langiiiiii^o not tho Itmgii.'igc of the Court, set nut the libel verbalim in 
the foreign lauguago in which it was piibtishod, aiiU then procuuti thus Which said words, Ixilng 
traa^ted into tho lauguiigo, have Uiu nieuiiing and cilvcl fullowng, imd woro so tmder- 

•tood hw tho persons to whom they wore so pabllshod, that is to say [Acre Mt <nU a literal traniiatfoil 
of lAt li6tl in (Ac lomiruayc o/ (Ac Court.] 
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No. 90. 

* 

Fob Libbi.; the Words not urino libbdloits in THBUSBiiyES. 

{Title.) 

A. B., the ahnve-niimcd plaiiitiiT, atiiteH as followa :— 

1. That the plainliir [is, uiul] was, uu and before the day of 18 

a merchant, doiiitf bnsiucss in the city of 

a. That on the day of 18 , at , the defendant 

published in .a newspaper, eallisltlio [or. in a letter addressed to H. F., 

or otkmoise show how pabUs/tetl], the following words eoiicerninpf tlie plaintilf:— 

["A. iS., of this city, has iiKMlestly retired to foreign lands. It is said that credit«)ra 
to the aninimt of rupees are anxiously seekiii}y his address.”] 

3. That the defoiiduiii meant thereby that [ the plaintilf had absconded to avoid bis 
creilitors, and with intent to defraud them.] 

4. That the said imblication was false anil inalicijus. 

[ Demand of judgment ] 


No. 91. 


For StANDRB; TIIR WoBDS UKINO^ ACTIONABDR IN TI1KMSEDVR9. 

{Title.) 

A. 1i.t tlie alxivc-naincd plaintilf, states as follows:— 

1 . 'Hiat on the day of IH , at , the defendant 

fulsi'ly and inalieionsly spoke . in the heariii}: of /?. A’. [ or, sundry persons ], the following' 
words coneeruin^ the plaintilf: ‘•Ho i.s a thief”]. 

2. Tlnit, in cimsciiueucu of the said words, the plaintilf lost his situation as in the 
employ of 

\_Demand of Judgment.'] 


No. .02. 

Fob Slander; the Words not uei.nw action able in tukmskt.yes. 

{Title.) 

A. B., the above 'lamnd plaintilf. states as follows :— 

1. Tliat on the day of IS , at , the de¬ 

fendant fnl-sely and nialicionsly said to one E. F. eoneerning the plaintitl‘: [“He is a young 
man of remarkehly easy eoiiscienee”]. 

2. That the plaintifl* was then seeking employment as n elei-k, and the defendant 
meant, hy the said words, that the plaintilf was not trustworthy :<s a elork. 

3. That, in conaeipieucc of the said words, | the said E. F. refused to employ the plain¬ 
tiff 08 a clcrL J 

L2>e»irtMd of judgment.] 


No. 93. 

For MALTciors Froskoi'tion. 

{Title.) 

A. B., the ahove-named plaiiititf, states as follows :- 

1. Tliat on the day of. 18 

dofeudout obtiuncd a warrant of arrest from 


. at , the 

[a magistrate of 

49 . 
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the SHid city, or, as fie case may 8c,] ou a charge of , and the plaintiff was 

arrested thereon, and imprisoned for [days, ori^ hours, and gave bail in Idic sura 

of rupees to obtain his release]. 

2. That in so doing, the defendant acted maliciously and without reasonable or prob> 
able cause. 

3. That on the day of 18 , tlic said magistrate dismissed 

the complaint of the defendant, and acquitted the plaintiff. 

4. That many persons, whose names are unknown to the plaintiff, hearing of the ssud 
arrest, and supposing the pluintitf to be a criminal, have ceased to do bu-siness with liim ; or, 
that, in consequence of tlie said arrest, the plaiiiiiff lest liis situathm as clerk to one U. 
or, tlint by reason of the premises tlie plaintitf suffered pain of body and mind, and was 
prevented ironi transacting his business, and was iniureil in bis credit, and incurred expense 
in obtaining liis release from the said imprlsomuLMit and in deleudiug himself against the 
said complaint. 

[Demand of jm1gmeHL'\ 


D.—PLAINT IN SUITS FOU SPECIFIC PKOPEl^TY^ 

No. 

By the absolute Owner for TjrE 1 ’ossession of laisiovEAiitE Peopebtt. 

(P/V/c.) 

A. i?., the above-named plaintiff, st.afcs as follows:— 

« 

1 . That X. y. w'as the absolute owner oPLlh" estate, or, the share of the estat.e, called 
, situate in the district of , the Goveriiitieiit revenue of which is rupees 

and the estimated value rupees or, of the house No. , street in the 

towm of Calcutta, flic estimated value of which is rupees ]. 

2. Tliat on the day of 18 , Z. illegally dispossessed the said 

X. Y. of the said estate [ or, share or hous«:]. 

8. That the said X. Y. lias since died iutestiitc, leaving the plaintiff the said A. S. his 
heir him surviving. 

4. That the defendant witiihohls the possession of the estate [or share or house] from 
the plaintiff 

The plaintiff prays judgment: 

>• (1) For the possession of Uic said premises; 

(2) For rupees compensatluu for withholding the same. 


Another Form, 

A. B., the above-named plainiilf, states as follnw's:— 

1. On the day of the plaintiff, by an instrument in w'titing 

let to the defendant a house arid premises [No. 52, Unsscll Street, iu the J 

for a term of five years from the day of , at the monthly rent 

of rupees 300. 

2. By the said instrument tlio defendant covenanted to keep the said hoiuc and pre¬ 
mises in good and tenantablu repair. 

3. The said instrument also contained a clause of rc-miiry, entitling the plninUff to re¬ 
enter upon the said house and premises, iu case tlie rent thereby reserved, wlieihcr demanded 
or not, should be in arrear for tw’enfy-one days, or in ease tin* defendant should make default 
in the pcrfoimianc^of any covenant upon bis ]mrt to be performed. 

4. On the day of 18 a month’s rent became due, and on 

the day of 18 another month’s rent became duo; on the day 

of 18 both bod been in orrour for tweuty-oue days, and both arc still due- 
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6 . On the samo day of 18 tlio house and premises wore not and 

are not now in ^od or tcnantablc! repair, and it would require tlie expenditure of a larpfe sum 
of Hionoy to ru-instpte Hio same in jjtmd and tcnniitablo repair ; and the plaintiff's reversion 
is much depreciated in value. The phiintiii' clauns: 

(1) Possession of the said house and premises ; 

(2) IluiKies fur arrears of rout j 

(8) Rupees compeusalion for the defendant's breach of his covenant to repair; 

(di) Rupees for the occupaticn of the iionsu and premises from the 

day of 18 to the day of recovering possession. 


No. 95. 


By the Tenant. 

(Title.) 

A. B., the above-named plaintiff, states ns follows :— 

1. That one S. F. is the absolute owner of [a piece of laud iu the town of Calcutta 

, bounded as follows: ], the estimated 

value of which is rupees 

2 . That on the day of 18 , the said F. F. let the said 

premises to the plaintiff for years, from 

3. That the defeudaut withholds the possession thereof from the plaintiff. 

of jndgmeul. ] 


90. 

Fob moveable Pbobeutt wbongfully taken. 

(Tilh.) 

A. B., the nbove-iuimiHl plaintiff, states as follows:— 

1. That on the day of add 18 , plaintiff owned [or was possessed 

of] one hundred l)arrels of flour, the estimated value of whieli is rupees. 

2. That on that day, at , the defeiuhiut took the same. 

The pkuntiff pniys judgment: 

(1) for the possession of tlie said goods, or for rupees iucosc such 

possession cannot be had; 

(2) for ntiKius compensation for the detention thereof. 


No. 97. 

Fob Moveables wbonoeully joetainkb. 

(2V//C*.) 

A. B., the ahovu-named plaintiff, states as follows:— 

1. That on the day of 18 , plaintiti' owned [or, sieUe faeia 

ahovoing a right to the poesex.non] the goods inentioneil in the schedule hereto annexed [or 
describe thegoodal^ the estimated vailiic «if whieh is nipees. 

2. That from that day until the commencement of this suit, the defendant has detained 
the sumo from the plaintiff. 

3. That before the coimnencemcnt of this suit, to wit, on the day of 

18 , the plaintiff dumnudal the same from the defendant, but he rctecd to deliver them. 

Tlie plaintiff prays judgment: 

(1) for the possession of the said goods, or for rupees, in case snsh 

possession cannot be hod; 

(8) for rupees compensation for the dctcutiou thereof. 

The Schedule, 
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No. 98. 

Aoahtst a PBArctTLENT PuRoifABKit A7fi> HiB Tbansfkiiek wh^h boticb. 

{TUh.) 

A. li., the pluiutitr, u.h follows:— 

1. That on Ihc tluy of IK , nt t the 

ilefeudant [C. Ji.^, for tin* purptoiu of iinlnein^ the ]>laintiif to soil him <?ortain fjfiruU 
ropresoiitod to thu pluinliH' that [ho was solvent, and worth rnpcca over all his 

liabilltirs J. 

2. That the plaintiiV was thcreliy indiu'ed to sell ami dolivor to thu said G. D. |^uiio 

hnndrcd hox<‘s of teal, llie estimated vain,* of aliieh is nipees. 

3. That the said repre-sioitat Ions were false, and wer»* then known by the .said C D, 
tf> be ao. [Or, That nt the time of making the said representations, the said C. D. waa 
insolvent. :ind know hiuKself to be so. j 

4. Tlait the said C. 7). afterwards transferred the, ,s!ii<l from!s to tho defendant .£. F., 
without ronsideration [or \tho had notice of the falsity of tho represeutationj. 

The plaintiff prays jnd^nnmt: 

(1) for the possession of the saiti ^kIs, or fta' rupees, in case suck 

possession cannot he had ; 

(2) for rnpecs eompeiis.ation fo the detention thereof. 


E.—PLAINTS IN SUITS SPECIAL IIKLIEF. 

No 99. 

Fob Rkscibbion op a Contbact on thk (Ikound of mib laks. 

{Tilh.) 

A. B„ the above-named {daintiff, siati‘s as follows :— 

1. That on the day of 18 . tho defendant represented 

to the plautiif that a ei-rtain piece of ^'ronnd lHdonf»ing to f.he defendant, situated at 

, confaiiied [ten hi'^rlnisj. 

2 . That the plaintiff was thereby indm-ecl to ])iirehase the same at the price of 
rupees in the belief that the .said re]m‘seutation was true, and signed an iiistrnnieiit ofagTOC- 
incnt, of which a copy is hereto annexed. Hut no ounvcyancu of the same has been executed 
to him. 

3. That on the day of 18 , the plaintltf paid Uto defend- 

ant rupees as part of sneh puTchase-money. 

4. Tl>at the said piece of ground coutiiiiiedin fact only [five bighas], 

Tlie plaintltf prays judgment: 

(1) for rupees, with interest from the day of 

18 ; 

(2) that the said agreement of purchase he delivered up and cancelled. 


No^ 100. 

Fob an Injunction bestbainino Waste. 

' (Title.) 

A. B., the abovc-nauicd pluiutiff, states ns follows 

1. That plaintiff is tho absolute owner of ff7e*fr»6c ilie property']. 

2. That the defendant is in possi'ssion of the same undiir a lease from the plaintiff. 

8 . That the defendant lias [cut down a nnniber of valuable trees, and threatens to col 
down many morn for tho purpose of sale] without tho consent of the plaintiff. 

The plaintiff prays judgment, that tlio defendant be restrained by hgunctioii from 
committing or permitting any further waste on tlic said preinisos. 

[Pecuniary oompemation might aUo be prayed.] 
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No. 101. 

, Fob Abatkment op a Nuisabck. 

{Tillfi.) 

A. B., the abovp-iinmed plaintiff, states iis follows :— 

1. That plaintiff is, ami at all the times hereinafter mentioned was, the absolute owner 

of [the house No. , street, ('alenttaj. 

2. That the (lefemhint is, and at all the said limes was, the absolulo owner of [a plot 

of pfroiind in the same street J. 

3. That on the day of 18 , the defendant erected upon 

his said lot a slttiis'hier-housc. and still imiintains the same ; and from that day nnlil tho 
present time has eontiiiually eans«*il oattlo to he broujjht and killed there [ nml has caused tho 
blood and olliil to he thrmrii into the st reet opposite the said house of the plaintiff]. 

4. That [the |)lnintifr has been com]ielled, by reason of the premises, to abandon tho 
said house, and has been unable to rent the sann-J. 

The plaiutiiT prays judgment, that the said nuisuiico bo abated. 


No. 102. 

Fob AST iNJlINCTIOIf AGAISrST TUK DiVEBSION OP A WaTEB-COVUSB. 

(Tilh.) 

A. B., the abovo-named plaintiff, states as follows :— 

[ Alt in No. 81.] 

The plaintiff prays Judgment, that the defendant be restrained by injunction from divert* 
ing tho water as aforesaid. 


• No. 103. 

Fob Restouation op xeoveable Pbopkbtt, tiibeatened with Destbuctiok. and pob 

an In-iunction. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. That plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait 
of his grandtiither, which was nxeeutml by an eininciit painter], and of which no diiplieate 
exists [or state any facts shmeing that the property is of a kind that cannot be replaced by 
money']. 

2. Tli.*it on tlic day of 18 , ho deiwsited the same for 

safe-keeping with the defeudaut. 

3. Tluit on tho day of 18 , lie demanded the sauin 

from tho defendant, and offered to i)ay all reasonable charges for the storage of the samp. 

4. lliat the defendant refuses to deliver the same to tho plaintilT and threatens to 
conceal, dispose of, cut or injure tlic same, if required to deliver it up. 

5. That no pecuniary compensation would be an adequate compensation to tho plain¬ 
tiff for the loss of tho said [laiinting]. 

The plaintiff prays judgment: 

(1) that the defendant lx; restrained by iiyunctiou from disposing of, injuring, or 

concealing the stiul'[pninting]; 

(2) that he roturued the same to the plaiutiffl 




PDF Compressor Pro 


390 THR ACTS OF THE [1877. 

THE FOURTH SCHEDULE—cow*m»c£?. 

No. 104. 

Intkuplgaueb. 

( Title.) 

A. S., the ahoTe-nanictl plniniiiF, abitcs as follows 

1. That before tho date of the cluiniH Iiei'omiiftcr mentioned, one O. JI. deposited With 

the pininliil’ [^descrihe the property'] for [safe keeping]. 

2. I'httt the dofoiidanl, O. J)., clsiims the same [under an alleged assignment thei'eof 
to him from the said O. H.'] 

3. That the defendant, IS. F., also claims the same [under an onlcr of tho said G. M. 
transferring the same to him]. 

4. That the plaintilf is ignorant of the respective rights of the defendants. 

5. That he has no claim npnu the said property, and is rciuly and willing to deliver it 
to such persons as tho Court shall direct. 

C> That this suit is not l)ruught by collision with either of the defendants. 

The plaiutitf prays judgment : 

(1) that the defundants be restrained, by injunction, from taking any proccial* 

ings against tho plaintiff in relation tliercto ; 

(2) that they bo rcipiired to iiitorpload together concerning their claims to tho 

said property; 

[(3) that some pi!rsoii bo authoriml to receive tho said property pending such 
litigation] ; 

(1) that u|)on ilelivcring the ssimo to such [person], tho plaintilf be discharged 
from all liability to either of tho dcfeudauts in relation thoi'cto. 


No. 105. 

AllMlMiaTUATIUK BY CAEDIXOU. 

{Title.) 

A, B., the above-named plaintilf, states as follows :— 

1. 27. F., late of , was at the time of his d(‘ath, and his o.stato still is, indebted 

to the plaintiff in the sum of [ here insert nature of debt and security, if any j. 

1. The said F. F. made his will, dated the * day of 

and* thereof appointed C. D. executor [or, devised his estate in trust, &c., or, died intestate, 
aa the case may be']. 

3. Tlie said will was proved by the said C. I), [or, letters of administration were 
granted, &c.]. 

4. Tho defendant has possessed himself of the inoreable [and iinnioveuble, or, the pro¬ 
ceeds of the imniovoablc] property of the said 27. 2., and has not paid tho plaintiff his wid 
debt. 

5. The said F. F. died on or about the day of • 

6 . The plaintiff prays that an account may bo taken oi' the moveable [and immoveable] 
property of the said F. F., deceased, and that the siiinc may be administered under the 
decree of the Court. 


No. 106. 

Abmieistbatioe by Specific Leoatees. 

{Title.) 

[Alter Form 105 thus :—] 

[Omit paragraph 1 and commence paragraph 2] 27. F., late of , d«ly mode his 

lost will dated tho day of , and thereof appointed C. 27, eseGator# 

and by such will be^^eathed to the plaintiff [ here stvde the specific legacy]. 
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For part^raph 4 , ouhstUvite— 

The defendnnt in in pnsnoesinn of the movonhle propei*ty of ilic said E. F., and 
amonpit other tiling of the nuid \here name (he enhject of the specific bequest^. 

For the comiwneement of parngcaph 0 , stifisiilutc — 

Tho piniiitiir pniys iimt the deibiuluiit iniiy he ordered to deliver to him the said [here 
name the eul^eet of the specific hequesf] or that. Am;. 


No. 107. 

Administration by Pkowniahy Lkoatres. 

[Tiile.) 

[Alter Form 103 fhtts :—]. 

[Omit paragraph 1 anA mhstUutofor paragraph 2] F. F., late of , duly made 
his lust will, dated the day of . and fcliereof appointed C. D. 

executor, and by Kueb will btiineatiied to the plaint iff a legacy of rupees 
In paragraph 4, substilttlv “ legacy”yor ‘•debt.” 


Another Form. 


Between E. F. ... ... ... ... Plaintiff, 

and 

G. II. ... ... ... ... Defendant. 

A. B., the alwvo-inuned plainliflF, stales as follows:— 

1. A. B. of K. ill tho duly made his Inst will, dated the ffirst. day of March 1873], 
whei'chy he appointed the defendant and M. If. [who died in the ti'stator’s life-time] execu¬ 
tors thereof, and heiiueathed his property, whether tiiuveahle or immoveable, to his exeoutora 
intrust, toipay (he rents and income thereof to the itlniniilf for his life; and after his 
deeease, and in default of his having a son who should nt.tain twenty-one, nr a daughter who 
should attain that ago or marry, upon trust as to his iininoveabic pi-operty for the person 
who would 1)0 the testaloi‘’s heir-at-law, and as to ids moveable property for tbc persons 
who would be the testator’s uext-of-kin if he had died intestate at llie tinio of tlife death of 
tlie plainlitf, and such failure of his issue as aforesaid. 

2. The testator died on the [first day of July 1873], and his will was proTod by the 
defendant ou the [fourth of October 1873]. The iilaintitVhus not been married. 

3. Tlio testator wag at his death entitled to nioveahle and immoveable property; tbc 
defendant entered into tho receipt of tlie rents of the immoveable property and got in tbo 
moveable i)roperl.y; be has sold some part of the immoveable property. 

The plaintiff claims— 

(1) to liavo the moveable and immoveable property of A. B. ndrainistcred in this 

Court, and for that purpose to liavo all proper directions given and ac¬ 
counts taken; 

(2) such further or other relief as the nature of the case may require. 


Between E. F. ... ... ... ... Plaintiff, 

and 

■ 

a. U. ... ... ... ... Defendant. 

Written Statement of Defendant. 

1. A. Bis will contained a .charge of debts; he died insolvent; ho was entitled 
at his death to some immoveable property which the defciidaut sold, and which produced 
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the nett 8um of rupcea _ , aud the testator had some raovoablo property which the 

defendant ffot in, and which produced the nett sura of rupees 

2 . The dufondiiiit applied the wliole of tlie said simis and the aura of rupees 

which the defendant received from rents of the iininoveahhi property ill the payment of the 
funeral and testanientary expenses aud sonic of tlie dijbts of llie testator. 

3. The defendant made no his neeonnts and sent a copy theivof to the plaintiff on tho 
[tenth of Jannary 187.'>1, and nfl’enHl the plaintilf tree access to the vouchers to verity such 
accounts, hut he deelined to avail lilraself'of the defendant’s oifer. 

4. The defendant submits that the plaintilf oinrht to pay the co.st8 of this suit. 


No. 108. 

Exoutiox oit TnrsTS. 


In the Couut ov 


A. B. of 


, AT 

Cieil Sait, No, 
against 


Plaintiff, 


C. D. of 


one 


the beiieiiciary [ oj 
of the benciiciariesj. 



Defendant. 


A. Jt., the above-named jdaintilf, states us follows :— 

That he is one of the trustees under an iiistrinnent of settlement hearing'date on or 
ahont the day of made npfm tin* marriage of the said 7?. and G. £[„ 

the father and mother of the defendant [or, an instruiiient of assi^'iiinent of the estate and 
effects of JS. F. for the lieneHt of C. 1)., the defendant, and other the creditors of 7?. ^’.1 

2. The said A B. has taken upon himself thehurden of the said trust, and is in pos¬ 
session of [or, of the proceeds of] tho moveable ami immoveable property conveyed [or 
assigned] by the beforc-inentionod deed. 

3. I'he said f7. i). claims lo be entitled to a 1101101101:11 interest under the before-inen- 
tionc<] dotMl. 

4. Tlie plaintiff is desirous to account for all the rents and profits of,tbo Biid inimove- 
able property [and tlic pi-oeccils of the sale of the said, or of jjart «>f the said, immovi'iible pro¬ 
perty, or moveable, or the jiroceeds of the. «ale of, or of part of, the saitl moveable, property, or 
the profits aecrniiisf to tbi* plaintiff as sneli trustee in the exeention of the said trust ] ; aud 
he prays tiiat the Court will take 1 lie :ireoiiiils of the said trust, and also that the whole of 
the tihid tru^t-estate may he luliiiinistereil in the ('mirt for the lu'iietit nt the said C. D., the 
defendant, iiml all other jiersoiis who may be iiitcresled in sncli adiiiinisiralion, in the pre- 
Bence of the said C. D. and such othiw persons so int-erestisl us the Court may direct, or 
that the said C. JJ. may shew ^ood cause to {1i«> contrary. 

[^N. B. — Where the suit is hg a benejiciarg, the plaint mag be modelled, mutatis 
mutandis, om the plaint bg a legatee.] 


No. 109. 

FORECLesunE or Sale. 

( Title.) 

• A. B., the abovc-narae-d pbuntitl', states as follows:— 

1. By an instrninent of mortgage bearing date on or about the day of. 

18 , a bouse with the gimlcn and appnrteniinces, situated within the jurisiliction of this 

Court, were conveyed [or assigned] by the defcmbiiit to him the plaintiitj bis heirs [or 
executors, administrator], and assigns, for securing the principal snin of Bs. together 

with interest thereon after the rate of Rs. per ceniiiui per aimnni, subject to redemption 
upon payment by the said defendant of the said principal and interest at a day long since 
put 
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«rfn..?n is now due from the -defendant to the plaintiflfthe sum of Rs. ibr 

pnncipal and interest on tlie said uiort^ngc. ^ 

8 . The phimtiff.p™y8(fl)«,attho0ourtwillorderthe defendant to pny him the Boldsum 

InA nf «.* ’^"\««c^,wtlier interest as may accrue between the filing of the plaint 

Sonrf ««*<=• «« «»«« dny to be named by tho 

foreclosed and th^nlaintiffs'lii*^?**^^ redemption of the said mortgaged premises maybe 
iJ i possession of the same premises j or (6) tliattho mid 

offhn ^ “ I i proceeds applied in and towards tlic payment of the amount 

for the costs; and (e) that if such proceeds Miall not be sufficient 

""ch amount, the defendant do pay to the plaintiff the amount of 

CoaA ^ piirpM. all proper directions tnny lie given uuluecounte taken by tha 


No. 110. 

Keubicption. 

(TUle.) 

\^AUer Form 109 thus :— 

Tratupote parties and also the facts in paragraph 1. 

For paragraph 2, substitute — 

2. There is now due from the plaintiff to the defendant, for principal and interest on 
the said mortgage, the sum of Us. which the plaintiff is ready and williujr to 

pay to tho detbndant, of which the defendant, before filing this plaint, had notice. 

For paragraph 3, substitute — 

The plaintiff prays that ho may redeem the said prcmtscs, and that the defendant may 
bo ordered to re-OTUvey [or rc-assign] the same to him upon payment of the said sum of 
Rs. and interest, with such costa (if any), as tho Court may order upon a day to he 

named by tho Court, and that the (Jourt will give all jiropcr directions for the preparation 
and execution of such rc-conveyaiicc [or ussigiuueut], and doing such other acts as may be 
necessaiy to put him into possossiou of tho said premises, freed from the said mortgager 


No. 111. 

SPBcmo Pbubouicakce. (No. 1.) 

(Title.) 

A. B„ the above-nnmed plaiiitifl!^ states os follows;— 

1. By an agreement dated tho day of and signal by 

tho above-named defendant, C. D., ho the said C. D. contracted to buy of [or sell to] him 
certain imniovcuhlc property, therein duscrihed and referrred to for the sum of Its. 

2 . He has applied to the said C. J). specifically to perform the said agreement on his 
part, but he has not done so. 

3. The said A. B. has been and still is ready and willing specifically to perform tha 
agreement on his part, of which the said C. D. has bud notice. 

4. The plaiutitt' prays that the (’oiirt will order tho said A. B. specifically to perform 
tho said agreement, and to do all acts necessary to put the said A. B. in full possession of 
the said property [or to accept a conveyance and possession of the said propertyl and to par 
the costs of tho suit. 

[N. B. —J« suit for delioerg up, to be cancelled, of ang agreement, omit paragraphs 2 
sad 3, and substitute a paragraph staling generally the grounds for requiring the agree- 
tnent to he delivered up to be cancelled—such as that the plaintiff signed it hy nL im t aket, 
under distress, or hy the fraud of the defendant-—md alter the prefer aewr^ng to tho 
relitf Mosykt.'} 


SO 
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No. 112. 

SrMbmo Pbbtobuakce. (No. 2.) 

{Title.) 

A, B., the above-named plaintifif, states as follows 

1. That on the day of 18 , tho defendant waa 

absolutely entitled to certain immoveable property described in tho ogreemout hereto 
annexed. 

2. That on the same day, the plaintiff and defendant entered into an agreement, under 
their liands, a copy of which is hereto annexed. 

3. That on the day of 18 , tho plaintiff tendered 

rupees to tho defendant, and demanded a conveyance of the said property. 

4. That on the day of 18 , the plaintiff again demanded 

such conveyance. [Or, that the defendant refused to convey the same to the plaintiff.] 

6. That the defendant has not executid such conveyance. 

6. That the plaintiff is still ready and willing to pay tho purchase-money of the 
uud property to the defendant. 

The plaintiff prays judgment: 

(1) that the defondaut execute to tho plaintiff a snfHcicnt conveyance of the 

said property [^following the terms of the agreement'l ; 

(2) for rupees compensation for withholding the same. 


No. 113. 

Fabtnebship. 

{TitU.) 

A, B,, the above-named plaintiff, states as follows- 

1. He and the said C. JD., the defendant, have been for the space of 
years [or months] last past carrying on business together at within the 

jurisdiction of this Court, nuder certain articles of partnership in writing, signed by them 
respectively, [or, under a certain dceil scaled and executed by them respectively, or, under a 
verbal agreement between them, the 8ai<l plaintiff mid defendant]. 

<2. Divers disputes and differences have arisen between the plaintiff and defendant as 
such partners, whereby it has become impossible to carry on tho side business in partnership 
with advantage to the partners. 

3. The plaintiff desires to have the said partnership dissolved, and he is ready and 
willing to bear his shore of tho debts and obligations of the partnership according to tho 
terms of the said articles [or deed, or agreement]. 

4. Tho plaintiff prays the Court to dccrco a dissolution of the said partnership, and that 
the accounts of th.e said pnrtnership-tnuiing may be taken by the Court, and the assets 
thereof realized, and that each party may be ordered to pay into Court any balance due from 
him upon such partnership-account, and that the debts and liabilities of the said partnership 
may 1 m paid and discharged, and that tho costs of the suit may bo paid, out of the partner¬ 
ship-assets, and that any balance remaining of such assets, ailer such payment and discharge, 
and the payment of tho said costs, may lie divided between the plaintilf and defendant^ 
according to the terms of the said articles [or deed, or agreement], or that, if the said assets 
shall prove insufficient, ho the plaintiff and tho said defendant may bo ordered to contribute 
in such proportions as shall bo just to a fund to bo raised for the payment and discharge of 
such debts, liabilities and costs. And to give such other relief as tho Court shall think fft. 

This plaint was filed by of , pleader 

for tho plaintiff, or by 

[N. B.—In euUs for vnnAing-wp of ang partnership, omit the prayer for dissolution: 
hsA tMfeod thereof insert a parc^aph sAaiin^ the fact of the pwrinership having been 
dissohed.'} 
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Honey lent. 

Boveral do* 
xnanda. 

Bent. 

Salary. Ac. 

Interest. 

General 

average. 

Freight, ftc. 

Banker's 

balance. 


Fees, Ac., as 
|)loa(lor. 

Commission. 

ModiCtOl 
attendance, Ac. 

Betiim of 
premium. 

Warehouse- 

rent. 

Carriage of 
goods. 

Use and occu- 
mtion of 
houses. 

Miro of goods. 

Work done. 

Board and 
lodging. 

Schooling. 

Honey 

received. 

Foes of office. 


Money over¬ 
paid. 


Betiim of 
iDonoyly 
atako-holdor 

Money won 
from stake- 
holdor. 

Money entrust¬ 
ed to agent. 

Money ob¬ 
tained by 
fraud. 


GOVSBNOB GENERAL IN COUNCIL. 

THE FOURTH SOHEDULE-^com^tnuAl. 

No. 114. 

Fobms of Concise Statements. 

[Code of Civil Procedure, section 68.] 


395 


Tlic plaintiff’s claim is 
The plaintiff’s claim is 
price of goods sold, and 
interest. 

The plaintiff’s claim is 
The pluintiirs claim is 
as the case may 6e]. 

The plaiutift'’B claim is 
The plaiutid's claim is 


rs, for money lent [and interest] 
rs., whereof rs. is for the 

rs. for money lent, and rs. fiw 

rs. for arrears of rent. 

rs. for arrears of salary as a clerk [or 

rs. for interest upon money lent. 

Ts. fur a general average contribution. 


Tlie plaintiff’s claim is 
The plaintiff’s claim is 
ant ns a bsiiikcr. 

The plaintiirs claim is 
rs. money expended] as a pleader. 

The plaintiff’s claim is rs. for commission earned as [state char* 

acter—as auctioneer, cotton-broker, <fc.]. 


rs. for freight and demurrage. 

rs. fur money deposited with the defend- 

rs. for fees for work done [and 


Thu plnlutiir claim is 

The platntitl'’s riaira is 
policies ot insurance. 
The plaintiff’s claim is 

The plaintiff’s claim is 

The plaintilTs claim is 

Tlic plaintiff’s claim is 
The pliiintilTs claim is 
The plaintiff’s claim is 

The plaintiff’s claim is 
of X. Y. 

The plaintiff’s claim is 


rs. for medical attendances. 

rs. for n return of premiums paid upon 

rs. for the warehousing of goods. 

rs. for the carriage of goods by railway. 

rs. for the use and occupation of a house. 

rs. for the hire of [furniture], 
rs. for work done us a [surveyor], 
rs. for board and lodging. 

rs. for the [board, lodging and] tnition 


rs. for money received by the defendant 
as pleader [or factor, or collector, or, ^v.] of the plaintiff. 

The plaintiff’s claim is rs. for fees received by the defendant 

under colour of the. office of 

Tlio plaintiff’s claim is rs. for a return of money overcharged 

for the carriage of goods by railway. 

The plaintiff’s claim is rs. for a return of fees overchai^ed by 

the defendant as 

The plaintiff’s claim is rs. for a return of money deposited with 

the defendant os stake-holder. 

The plaintiff’s claim is rs, for money entrusted to the defendant 

as stake-holder, and become payable to plaintiff. 

The plaintiff’s claim is rs. for a return of money entmsted to 

the dgfundant ns agent of the plaintiff. 

The plaiiitifTs claim is rs. for a rctnm of money obtained from 

the plaintiff by fmnd. 


The plaiutaiTs claim is 
defendimt by mistake. 


rs. for return of money pdd to the 
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Ifonoy wid 

for couradem* 
Mon which bat 
fallod. 


Money paid by 
surety for 
defoudiiuti 

Kent paid. 


Money paid 
fm accomntodf 
ttuu-bill. 

Contribution 
by surety. 

By eo-dobtor. 

Moneyed 
for calls. 

Money payable 
under award. 

Life-policy. 


Money-bond. < 

Foreign Judg¬ 
ment. 

Blllnof 

exchange, Ac. 


Surety. 


Calls. 


gent, Ac. 


THE ACTS or THE 


[ 1877 . 


THE FOURTH SCH£DULE~-eonfinu0d. 


The plaintiff’s claim is rs. for a return of money paid to the 

defendant for [work to be done, or, work left undone; or, a bill to be taken 
up, or, a bill not taken up; or, <^c.] 

The plaintiff’s claim is rs. for a return of money paid as a 

deposit upon shares to be allotted. 

Tlie plaintiff’s claim is n. for money paid for the defendant as 

his surety. 

llie pl^utiiTs claim is rs. for money paid for rent duo by the 

defendant. 

Tlio plaintiff’s claim is rs. upon a bill of exchange accepted [or 

indorsed] for tho defendant’s accoinuiodatiou. 


The plaiutiflTs claim is rs. for a contribution in respect of money 

paid by the plaintiff a.H surety. 

The plaintiff’s claim is rs. for a contribution in respect of s 

joint debt of the plaintiff and tlie defendant, paid by the plaintiff. 

The plaintiff’s claim is rs. for money paid f«>p calls upon sbaree 

against wliicli the clefeiidant was bound to indeiniiity the plaintiff. 

The plaintiff's claim is rs. fur money payable uiylcr an award. 


’fhe plaintiff’s claim is rs. upon a policy of insurance upon the 

life of AT. I'., deceased. 

The phiintiirs claim is rs. upon a bond to secure payment oi 

rs. and interest. 

The plaintiff’s claim is rs. upon a judgment of the 

Court in [the Empire of Russia]. 

Tlie plaintiff’s claim is rs. upon a cheque drawn by tho defendant. 

The plaintiff’s claim is rs. upon a bill of exebaugu accepted [ or 

drawn, or indorsed] by the defendant. 

Tho plaintiff’s claim is ra. upon a promissory note mode [ or 

indorsed] by the defendant. 

The plaintiff’s claim is rs. against the defendant, A. B., as 

acceptor, and against tho defendant, C. 1)., ns drawer [or indorser] of a bill 
of exchange. 

The plaintiffs claim is rs. against the defendant as surety for 

the price of goods sold. 

Till} plaintiff’s claim is rs. against tho defendant, A. A, as 

principal, and against the defendant, C. I)., as surety, for the price of goods 
sold [or for arrears of rent, or for money lent, or for money received by 
the defendant. A. B., as traveller for the phiintiff, or. <$'o.]. 

The plaintiff’s claim is rs. for calls upon shares. 


Indorsement far Costs, ^c. 

\_Add to the above Forms'] and rs. for costs; and if the amount 

claimed be jmid to the plaintiff or bis pleailcr within iteys [or, 

the summons is to he served out of the jurisdiction, insert the time for ap' 
pearanee limited by the order] from the service hereof, further proceedings 
will be stayed. 


Damages and other Clams. 

The plaintiff’s claim is for damages for breach of a contract to employ 

tho plaintiff aa traveller. i 

The plaintiff’s claim is for damues for wrongff^ dismissal from tlie de¬ 
fendant's eiuployment as traveller [and rs. for arrears of wagwj. 

The plaintiffs claim is for damages for the defendants wrongfully 

quitting the plaintiffs employment as manager. , . r a i 

The plaintiff’s claim La for damages tor breach of duty as factor [or, ^o.,J 
of the plaintiff [and n, for money received aa f aetor, or 4'c. ]• 
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ApprentiCM. 

ArUtration. 


Assault, Ac. 

By husband 
and wife. 

Afcoinst hus- 
bwd and wife, 

Ploador. 

Bailment. 

nodgo. 


Hire. 


Banker. 


Bm. 

Bond. 


Conier. 


diorter-FSity. 


Claim for re¬ 
turn of goods; 
(Linuigcs. 

Baiiinges for 
depriving of 
goods. 

Defamation. 


Wrongful dis- 
trOBB. 


Ejectment 


To establish 
title and rooo* 
ver rants. 


Fisheiy. 

Vxwvi, 


GOTBRNOR GBNBRAL IN COUNCIL. 397 

THE POUETH SCHEDULE—c6n<*»tteJ. 

The plnintifP’s claim is for damages for brcacli of the terme of a deed of 
appronticeship of X. Y, to the defendant [or plaiutift*]. 

(The plaintiff’s claim is for damages for non-compliance with the award 
of T. 

The plaintiff’s claim is for damages for assault [and false imprisonment 
and fbr iniilicious prosecution]]. 

Tlie phiintitrs claim is for damages for assault aud false imprisonmeut of 
the plaintiff; C. 2). 

The plaintiff’s claim is for damages for assault by tho defendant^ C. D. 

Tlie plaintiff’s claim is for damages for injury by the defendant’s negli¬ 
gence ns pleader of tlie plaintiff. 

The pluintiif’s claim is for damages for negligence in tho custody of goods 
[and for wrongfully detaining tlic same]. j o 

The plainti^H claim is for damages for negligence in tho keeping of goods 
pawned [and for wrongfully detaining tlie same]. 

The plaintiff's elaim is for damages for negligence in the custody of 
furniture [or a carriage] lent on iiirc, [and for wrongfully, ^c.]. 

The plaintiff’s claim is fbr damages for wrongfully neglecting [or refus¬ 
ing] to pay the plaintiff’s che([ao. 

The plaintiff’s claim is for damages for breach of a contract to accept the 
plaintiff’s drafts. 

The plaintiff’s claim is upon a bond conditioned not to carry on the 
trade of a 

Tlie plaintiff’s claim is for damages for refusing to carry the plaintiff’s 
goods by railway. 

The plaintiff’s claim is for damages for refusing to carry the plaintiff by 
railway. 

The plaintiff’s elaim is for damages for breach of duty in and about the 
carriage and delivery of coals by railway. 

The plaintiff’s claim is for damages for breach of duty in and about the 
carriage and delivery of inachiucry by sea. 

The plaintiff’s claim is for damages for breach of charter-party of shin 
[Maty]. 

'riie plaintiff’s claim is for rctnrn of bonsebold furniture, [or, ^e.,] op 
their value, and for damages for detaining tlie same. 

The plaintiff’s claim is for wrongfully depriving pUinfiff of goodly 
household furniture, &c. 

The plaintiff’s claim is for damages for libel. 

Tho ])Iainti(l'’8 claim is for damages for slander. 

The plaintiiTa claim is for damages for improperly distraining. 

[This Form shall he sufficient whether the distress complained of 
be wrongful or excessive, or irregular.] 

The plaintiff’s claim is to recover possession of a house, No. ill 

Street, or of a farm called Ulnckacro, situate in the 
of in tho of 

Tho plaintiff’s claim is to establish his title to [Acre describe property] 
and to recover the rents thereof 

[The two previous Forms may be combined.] 

The plaintiff’s claim is for damages for infringement of the p1aiiitifl’>g 
right of ffsbing. 

Tho plaintiff’s claim is for damages for fraudulent misrepresentation on 
the sale of a horse [or a business, or shares, or, <^e.]. 

The plaintiff’s claim is for damages for finadulenit misrepresentation of 
the cre^t of A. JB, 


PDF Compressor Pro 


308 


■ Ouarantee. 


. Inauranoe. 


Flro-lnBunineo. 


Landlord and* 
tonout. 


Uedlcal man. 

Misclitevous 

animal. 

Negligence. 


AetXIlL of 
18S5. 


Fromlse of 
marriage. 

Bale of gooda. 


Sale of land. 


Treapaaaon 

land. 


Support. 


Way. 

Water-coune,' 

Ac* 
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Tho plniutiff’s claim is for damages for breach of a contract of guarantee 
for A. B. 

The plaintiflTs claim is for damages for breach of acqntract to indemnify 
the plnintilf as the defeiidaut’s agent to distrain. 

The phiintitf’s claim is for a loss nnder a policy upon the ship {Royal 
Charter], and freight of cargo {or for return of premiums]. 

{TIm Form shall be sufficient whether the loss claimed be total 

or partial.] 

The pluintifTs claim is for a loss under a policy of firednaurance upon 
house and furniture. 

The plaintiff's claim is for damages for breach of a contract to insure a 
house. 

llte plaintiff’s claim is for damages for breach of a contract to keep a 
house in repair. 

Tho plaintilTs claim is for damages for breaches of covenants contained 
in a lease of a farm. 

The plaintiff’s claim is for damages for injury to tho plaintiff from the 
defendant's negligence as a medical man. 

The plaintiff’s claim is for damages for injury by tho defendant's dog. 

The plaintiff’s claim is for damages for injury to tho plaintiff by tho 
negligent driving of the defcnd:mt or his servants. 

The plaintiff’s claim is for damages for injury to the plaintiff while a 
passenger on the defendant’s railway by the negligence of tho defendant’s 
servants. 

The plaintiff’s claim is for damages for injury to the plaintiff at the do* 
feudant’s railway-station from the defcctivi: condition of the station. 

The plaintiff’s claim is as executor of A. B. deceased, for damages for 
tho death of the said A. B., from injuries received while a passenger on 
the defendant’s railway, by the negligence of the defendant’s servants. 

The plaintifl'’s claim is for damages for breach of promise of marriage. 

Tho plaintiff’s claim is for damages for breach of contract to accept and 
pay for goods. 

The plaintiirs claim is for damages for non-delivery [or short delivery, 
or defective quality, or other breach of contract of sale] of cotton [or 

The plaintiff’s claim is for damages for breach of warranty of a horse. 

The plaintiirs claim is for damages for breach of a contract to sell [or 
purchase] laud. 

The plaintiff’s claim is for damages for breach of a contract to let [or 
take] a house. 

The plaintiff’s claim is for damages for breach of a contract to sell [or 
purchase] the lease, with good-will, fixtures, and stock-in-trade of a public* 
house. 

The plaintiff’s claim is for damages for breach of covenant for title [or 
for quiet cnjovinent, or. &c.] in a conveyance of land. 

The plaintiff’s claim is fur damages for wrongfully entering tho plaintiff’s 
land and drawing water from his well [or cuttiug his grass, or felling his 
timber, or pulling down his fences, or removing his gate, or using his road 
or path, or crossing his field, or depositing sand there, or carrying away 
gravel from thence, or carrying away stones from his river]. 

The plaintiff’s claim is for damages for wrongfully taking away the sup* 
port of plaintiirs land [or house, or mine]. 

The plaintiff’s claim is for damages for wrongfully obstructing a way 
[public highway, or private way]. 

The plaintiff’s claim is for damages for wrongfully diverting [or ob* 
stmeting, or polluting, or diverting water from] a Water-course. 

Tho plaintiff’s claim is for damages for wrongfully ^scharging water 
upon t^ plaintiff’s laud [or into the plaintiff’s mine]. 
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The p1aintii{‘’s clnim is for damans for wrongfully obstructing the 
plaintiff* uso of a well. 

^^'ho plniiitifi‘’8 claim is for damages for the infringement of the plain- 
tin’s right of pasture. 

[2%tt Ibrm shall be sufficient whatever the nature of the right 
to pasture be.'} 

The plaintiff’s claim is for damages for obstructing tho access of light 
to plaintiff’s house. 

The plaiatiQ''a claim is for damages for the infringement of the plain¬ 
tiff’s patent. * 

The plaintiff’s claim is for damages for the infringement of the plaintiff’s 
copy-right. 

Tho plaintiff’s clnim is for damages for wrongfully using [or imitntingl 
the plaintiff’s tnidc-iiiark. 

The plaintiff’s claim is for damages for breach of a contract to build a 
ship [or to repair a house, 

'fhe plaintiff’s claim is for dami^s for breach of a contract to employ 
the plaintiff to build a ship, &c. 

'I'lio plaintiff’s claim is fur damages to his house, trees, crops, &c., caused 
by noxious vapours from tho defendant’s factory [or, ^c. ]. 

The plaintiff’s claim is for damages from nuisanuo by noise from the 
defendant’s works [or stables, or, ^c.}. 

{Add to indorsemoit j:—and fur nn injunction. 

{Add to indorsemeiA where claim is to land, or to establish title, 
or both} :— 

and for mc.<ino profits. 

and for an account of rents or arrears of rent. 

and for breach of covenant for [repairs]. 


1. Creditor to administer Estate. 

The plaintiff’s clnim is as a creditor of JT. Y., of 
deceased, to have the moveable and immoveable property of the said JT.F. 
administered. Thu defendant, C. D„ is sued as tho administrator of the 
said X. Y., [and the defendants. E. F. and G. H., as his co-heirs at law]. 

2. Legatee to administer Estate. 

The plaintiff’s claim is as a logateu under tho will dated tho day 

of 18 , of X. I'., deceased, to have the moveable and immoveable 
property of the said X. Y. tulministcrcd. 'riic defendant, C. D,, is sued ns 
the executor of tho said X. Y. [and the defendants, E. F. and O. J7., as 
his devisees]. 


3. Partnership. 

The plaintiff’s clnim is to have an account tpken of tho partnership-deal¬ 
ings between the plaintiff and defendant [under articles of partnership dated 
tho day of ], and to have the affairs of the part¬ 

nership wound up. 


4. Eg Mortgagee, 

Tho plaintiff’s claim is to have an account taken of what is due to him 
for principal, interest niid costs on a mortgage dated the day 

of , made between {parties} {or, by deposit of title-deeds], and 

that the mortgage may bo enforced by forodosure or sale. 
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6. Bjf Mort.gaffor. 

The pluntifTs claim is to have an account taken of what, if anything', 
duo on a mortgage dated and made botwithu [jpariiie#], and 

redeem the property comprised therein. 


6. Baiting Portions. 

The plaintiff’s claim is that the sum of lifl. which by an indenture 
of Bcttleraent, dated , was provided for the portions of the younger 
children of may be raised, 


7. Execution of Trusts. 

The plaintiff’s claim is to have the trusts of an indcaturo dated 
and made between [partie8'\ carried into execution. 


8. Cancellaiion, or Itectificaiion. 

The plaintiff’s claim is to have a deed dated end made 

between \_parties'\ set aside or rectilled. 


9. Specific Performance. 

Tlie plaintiff’s claim is forspcciru: performance of an agreement dated the 
day of for the sale by the plaintiff to the defendant of 

certain freehold hereditaments at 


No. 115. 

Pbobatb. 

1. Bg an Executor or Legatee propounding a will in solemn form. 

The plaintiff claims to bo executor of the last will dated the 
day of of C. W., late of , deceased, 

who died on the day of and to 

have the said will established. This suminoiis is issued against you as one 
of the next-of-kin of the said deceased [or, as the case mag £e]. 

2. Bg an executor or legatee of a former will, or a next-of-kin, S^osk of 
the deceased, seeking to obtain the revocation of a probate granted ta 
eommanform. 

The plaintiff claims to be executor of the last will dated the 
dy of of C. D., late of , deceased, 

who died on the day of and to have the 

probate of a pretended will of the said deceased, dated the 
day of revoked. This summons is issued against you as the 

executor of the said pretended will [or, a« the case mc^ de]. 

3. Bg an executor or legatee of a will when letters of administration 
have been granted at in an intestaog. 

The pldntiff claims to be executor of the last will of C. D., late of 

, deceased, who died on 

the day of dated the 

day ci 


.S3 
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The plaintiff clnima that the grant of letters of administration of the 
estate of the said deceased obtain^ by you should bo revoked, and probate 
o^ the said will granted to him. 

4. JBy a person claiming a grant of administration as a next-xjf-Iein 
of the deceased, hut whose interest as next-of-lcin » disputed. 

The plaintiff claims to be the brother and solo ucxt>of-kiu of C. D., of 

, deeeased, who died 

on the day of , intestate, and to 

have ns such a grant of administration to the personal estate of the said 
intestate. This writ is issued against you because you have entered a 
caveat, and have alleged that you are the sole uext-of*kiu of the deceased 
[or, as the case mag he']. 

Indorsements of Character of Parties. 

The plaintiff’s claim is us executor [or administrator] of C. D., deceased, 
fbr. {J'c. 

The plaintiff’s claim is against the defendant, A. B., as executor [or, 
<^c. ] of C, J}., deceased, for <\'*c. 

The plaintifl'’s claim is against the defendant, A. B., as executor of 2C.Y,, 
deceased, and ag.ninst the defendant, C. 1}., in his personal capacity, forif'c. 

The claim of the plaintiff, C. J)., is as executrix of X. Y., deceaseil, and 
the claim of the plainliff, A. B., as her husband, fur 

•• 

The plaintiff’s claim is as [or, the (ilaiutiff’s claim is against the defend¬ 
ant as] trustee under the will of A, B., [or under the settlement upon the 
marriage of A. B., and X. 1'. his wife]. 

The plaintiff’s claim is as public officer of the Bonk, for 

The plaintiff’s claim is against the defuudunt as pxiblic officer of the 

bank, fur 

The phunliff’s claim is against the detimdiint. A. B. as principal, and 
against the defendant, C. J)., as public officer, of the Jiauk, us 

surety, tor 

The plaiutifl'’s claim is against the defendant as heir-at-law of A. B., de¬ 
ceased. 

Tito plaintiil'’B claim is against the defendant, C. J)., as hoir-at-law, and 
against the defendant, 2£. F., us devisee, of lauds under the will of Jl B. 


51 



R—MISCELLANEOUS. 

No. 116. 

Section 58 of the Code of Civil Procedure. 
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No. 117. 

SOMHONS ;oB Disfosatj of Suit. 

Bcctious 64 and 68 of the Code of Ciril Proccdarc. 


Notice—1. Should you npprohond 
your witiiossua will nut 
attend of Uioir own 
accord, you can bavo 
Bubpionna from tliio 
Court to compel tlio 
attendance of any wit- 
iiuss, imd the produc¬ 
tion of any documuiit 
that you have a right 
to calluiiou the witnuRa 
to produce, on applying 
to the Court at any 
time Ixjforc the trial, on 
your dciioRiting thoir 
necessary subsistcuix:- 
moncy. 

2.—If you admit tho dnmaud, 
you should isiy the 
money into Court with 
the costs of the suit, to 
avohi tho sinnniary exe¬ 
cution of the decree, 
which may bo against 
your person or pro|ierty, 
or both, if necessary. 


{Title.) 

To 

dwelling at 

WllERBAS 

has iustitutud a suit against you for , 

you uro hereby suiuuiuued to appear in this Court in 
person or by a duly iinthoriml jileader of the Com*t, duly 
justruei(!i1, and able to answer nil material questions relat¬ 
ing to the suit, or who shall be nccouipnuied by some other 
person able to answer all such questions, on 
the day of 18 , at 

o’clock in the furenoou, to answer tho above-named plaiii- 
tiif; and as the day 6xed for your uppeunuice is appointed 
fur the final disposal of the suit, you must he prepiirod to pro¬ 
duce all your witnesses on that day; and you arc hereby 
reiiuired to take notice that, in default of yoiir iippear- 
aiieo oil the day heforc-meutioned, the suit will bo heard 
and dcteriiiiiicd iu your abseiiec; lyid you will bring 
mtb you, or send by your pleader , 

wliieh the plain lift' desires to inspect, and any docuinonts 
on which you intend to rely in support of your defence. 

Givbn under my hand and tho seal of the Court this 
day of 18 . 



Note. —If wriUcn gtalemfuf* ore requirM. itaif Ytm are (di* siicli .a party is, n* the he) 

rctiuired to put in a wiittcii statement by t.he day of 


No. 118. 


SUUMONB FOK ijBTTI.Ell(ENT OF ISSUES. 


Sections 64 and 68 of the Code of Civil Procedure, 


Notice.—1. Should you apprehend 
your witnossos will not 
attend of tboir own 
accord, you can bavo 
BumutonBCH from this 
Court to enrapol the 
nttoud.nice of nuy wit¬ 
ness, and llm j)ri>diic- 
tiou of any document 
tiiat you b:iva a right 
to call on Uio witnoHS 
to produce, rm apply¬ 
ing to tho Court at .'iiiy 
timo beforo tho triiU. 
on your dospatiting 
thoir uccoesary subslst- 
onco-money. 


(Tiite.) 

To 

dwelling at 

Whkbeas 

has instituted a suit against yon for 
you arc hereby summoned to appear in this Court in per¬ 
son or by a duly authorized pleader of tho Court, duly 
iiistrnetod. and able to answer all material questions relat¬ 
ing to tho suit, or who shall be accoinpuuicd by some 
other person able to answer all such questions, on 
the day of 18 , at o’clock iu the 

forenoon, to answer the above-named plaintiff; and you are 
hereby required to take notice that, iu default of your 
appcunijice on the day before-mentioned, the issues will be 
settled 111 yoiu* absence; and ycu will bring with yon, or send 
by yom* iffoadcr , which the plaintiff desires 
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tlio custfl of tho GiVBK under my bnud &nd 

to avoid tbo wirnmnry day of 18 

execution of the docreo, 
which may bo against 
your person or pro¬ 
perty. or both, ifno- 
cosaaiy. 


Judjfe. 

"SatK.—If mitten, »tatmenft nre required, «ty—You are for jmeh a party Is, at the ease nay tej 
required to put in a wrlttcu Htatcment by the day of 


of the Court this 



No. 119. 


Summons to afpeab. 


Section 68 «>f tho Code of Civil Procedure. 


No. of Sait. 

In the Coubt of at 

Plaintiff. 


Defendant. 

To {Name, deseription and address.) 

Wttebbas [Acre enter the name, description and address of llte plaintiff has instituted 
a suit in this Court against you {here state the particulars of the claim as in the register ']; 
you are hereby snininoned to itppour in IIFh Court iu person on the day of at 

in the foi-cnoou {If not speciallg required to apjiear in person, state —“in person or 
by a pleader of the Court duly instriicti'd and iiblcs to answer all material questions re¬ 
lating to tho suit, or wdio shall bo aecompaulcd by sonic other jierson able to answer all 
such questions”] to answer ilie nbovc-iiaiiied plaint ill'. {If tlte summons be for the final 
disposal qf the suit, this further direction shall he added here ; “ ami as the day fixed for 
your appearance is appointed for the final disposal of the suit, you must he prepared to 
produce all your witnesses on that day” J ; ami you are hereby required to tiike*iiotiee that, 
in ’'default of your appearance on tho day before-mentioned, the suit will bo heard and 
determined in your absenee ; and you will bring with yon (or send by your agent) [here 
mention any document tJte production of which may he required, hy the pleiintiff], which 
tlic plaiutiiF desires to insixsct, and any document on which you intend to rely iu support of 
your defeucc. 


No. 120. 

Obdxb fob Tbabsuibsioh of Summons fob Sebtice in the Jubxsdiction of 

ANO'TUEB Covet. 


Section 85 of the Code of Civil Procedure. 
In tub Coubt of at 


Civil Suit, No. 

A. J?. of 
against 
C. D. of 

Tlio day of 

WhIBIAB it is Stated in tho plaint that 

is at present residing in 


of 18 , 


18 . 

, the defendant in tho above suit 
, but that the right to sue 
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accrued witihin the jurisdiction of this Court: it is ordered that a summons returnable on 
the day of 18 be forwarded for service on the said defendant^ 

to the Court of , with a duplicate of this proceeding. 



Judge. 


ACT X.] 


No. 121. 


To ACCOMFAirr Rbtttrn of Summons of anotheb Coubt. 

Section 85 of the Code of Civil Procedure. 

Ik tub Coubt of at 

Civil Suit, No. of 18 . 

The d.Hy of 18 . 

A. B. of 
against 
a D. of 

Head proceeding from the forwarding 

for service on ia 

civil No. of that Court. 

Rend baililTs endorsement on the back of the process stating that tlio 
and proof of tho above having been duly taken by mo on the [o.'ith or] of 

and it is ordered that tho 

bo returned to tho with a copy of this proceeding. 



Judge. 

Notr. —This form will be applic.ablo to process other than sumuions, tho aorvlco of which may 
havo to bo olicctod in the same toanucr. 


No. 122. 

Defendant’s Statement. 

Section 110 of tho Code of Civil Procedure. 

1, the undersigned defendant [or one of tho defendants], disclaim all interest under the 
will of tho said Bt, F. in the plaint uiaincd [or, as heir-at-law, or, os next-of-kin, or ono of 
the next-of-kin, of S. F.^ deceased, in the said plaint named]. 

Or, 1 the undersigned defendant state, that I admit [or deny] [here repeal in Ho 
touguago qf Hie plaM Hue HatemenU admitted ot' deaietQ. 




PDF Compressor Pro 


406 TIIB ACTS OP TUB [1877. 

THE FOURTH SCHEDULE—confinuecJ. 

Or, 1 tho undersigned dcrenduiit snbraii that, upon the facts stated in tiic plaint, it docs 
not appear tliat theiv is any :igreemcnt which can be lojpilly enforced [or, that it appears 
upon the said plant that 1 am jointly liable with one JS. F., who is not.a party to the snit, 
and not severally liable as by tho plaint appears, or. that it appears by tlio said plaint that 
O. JT. should have been a joint plaintiff with tho said A. JS. in the said suit, or, as the case 
may he']. 

Or, that the plaintiff has conveyed [or assigned] his interest in the said mort^i'iif'e [or 
equity of redemption] to one J. J. [or, that 1 have conveywl or nssipned to H. L. by way of 
further charpo for securing' the sum of Its. , the equity of redemption in tho pru< 

perty sought by tho suit to be foreclosed]. 

Or, that since the dissolution of the partnership tho plaintiff hiis executed an instru¬ 
ment, wheraby tho plaintiff corcuunts to discharge all debts and liabilities of tho partner¬ 
ship, and generally to release mo from all claims and liabilities cither by or to himself and 
others in respect of the said partnership-trading [or, as llte. case may be], 

(Siyned) C. D., 

Defendant, 


No. 123. 

Tntk KKOQATORT F.S. 

Section 121 of the Code of Civil Procedure. 

In TIIK COUUT OF AT 

Civil Snit, No. of 18 
A. R. 
ay a ins! 

a D., E. F. and G. JT. 

Interrogatories on behalf of flic above-named A. li. | or C. Z).J for the examination 
of tho above-named [.ff. F. and Q. JT,, or A, jB.]. 

1. Did not, t^c. 

2. Has not, &c. 

The defendant E. F. is required to an-swer the interrogatories numbered 
The defendant Q JT. is required to answer the iutcrrogalorica numbered 


No. 121. 

Fobbl of Notiox to FBonircB Docuubbts. 

Section 131 of the Code of Civil Procedure. 

Ik thb Covbt of at 

Civil Suit, No. of 18 
A. B. 
against 
O. D. 

Take notice that tho plaintiff [or defendant] requires yon to produce for his inspection 
the following documents referred to in your plaint [or written statement, or affidavit], dated 
the day of 18 

Describe docununts required, 

X. Y., Pleader for the plaintiff [or the defendant ]. 

To Z., 

Pleiuler for the defendant [or plaintiff]. 


PDF Compressor Pro 


ACT X.] GOVERNOR GENERAL TN COUNCIL. 407 

THE FOURTH SCHEDULE—coniinwcd. 

No. 125. 

SUMMOKS TO ATTKNO AND OITB ETIOEKCB. 

% 

ScctiooB 159 and 163 of thn Code of Civil Proccduro. 

{TilU.) 

To 

Whbbbas your attendance ia required to 

on behalf of the in t1»o above cuuac, you are hereby required [personally 

to appear befoic this Court] on the ilay of 18 , at the hour of A. H. 

[andj to bring with you or to send to this Court 

A euui of Rs. , being your travelling and other expenses and subsistence- 

allowauce tor one day, is herewith sent. If you do not comply with this order, you will be 
subject to the consequence of uou-atteudauco laid down in the Code of Civil Pi'ocedare, 
section 170. 

Notice—(1). If you are summoned only to produce a document and not to give evidence, 
you shall be deemed to have complied with the summons if you cause such document to be 
produced in this Court on the day and hour aforesaid. 

(2). If yon are to be detained lieyond the day aforesaid, a sum of Rs. 
will be tendered to you for eaeli day’s attendunee beyond the day spcciiicti, 

(JlVEM under my hand and tlio seal uf the Court, this 


No. 126. 
Another Ponn. 
A'o. of Suit. 

In the Coubt op at 


{_Natne, description and address.'] 

To 

Yorr arc hereby sumnionnd to appear in this Court in person on the 
day of at in the forenoon, to give evidence on behalf of the 

plaintiff [or the defendant] in tho above-mentioned suit, and to produce [here describe with 
convenient cerfaintp any dommenf the production of irhic/t may be required, JTf the sum¬ 
mons be only to yife evidence, or if it be only to produce a document, it must be expressed 
accordingly ], and you are not to depart thence until you have been examined [or liave pro> 
duced the document] and the Court Ims risen, or uuIosm you have obtained tbo leave of the 
Court. 


day of 18 



Judge. 


riaintiiT. 

Defendant. 


FORMS OP DECREES. 

No. 127. 

Simple Monet-dkcuee. 

{Title.) 

Claim for 

This cause coming on for final disposal before in tho 

presence of , on the part of the plaintiff, and on the part of 
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the defendant, it is ordered that the do pay to the 

the sum of Rs. , with interest thereon iit the rate of per cent, 

per from to the date of realization of the said snm, 

and do also pay to the the costs of ^is suit as taxed by 

the officer of the Court, with interest thereon at the rate utbresaid from the date of toxa* 
tion to the date of realization. 

Co&la of Suit. 


PLAINTm'. 


Rs. 


A.P. 


Dexenoant. 


Rs. 


A. 


1. Stamp for plaint 

2. Do. for power 
8. Do. exhibits 

4. Pleader’s fees on Rs. 

5. Translation-fee 

6. Subsistence for witness for 

attendance 

7- Commissioner’s fee 

8. Service of process 

9. &c. 


Total 


Stamp for power 
Do. petition 
Pleader’s fee 
Subaisteuee for witnesses 
Serviec of process 
Triinslalioii-luu 
Commissioner’s fee 


Total 


GiyJBsr under my hand and the seal of the Court, this 


day of 18 



Judge. 


No. 128. 

Dkcbbb bob Sale in a Spit by a Mobtoaoeb ob Pbbson bntitlbd to a Lxbn. 

{Title.) 

It is ordered that it be referred to the Rcfi^istrar (]or Taxing Officerj to take an account 
of what is duo to the plaintilf for principal and interest on the inortgogo [or lien] mentioned 
in the plaint, and to tax the plaintiiTs costs of this suit, and that iho Ro^strar do certify to 
the Court on the day of whut ho shall find to he due tor principal 

and interest as aforcaiiid, and for costs ; And npon the defendant paying into Court what 
Bhall be certified to he due to the plaintiif forprincipnl and interest as utbresaid, together 
with the said costs, within six months after the Registrar [or Taxing Officer] shall have 1 
presented his certificate; it is ordered that the plaintiff do reconvey the said mortgaged pre< 
mises firce and dear from all iucnmbraiiccs done by him, or any claiming by, from, or nnder, 
him, and do deliver up to the Registrar [or Taxing Officer] all deeds and writings in bis 
custody or power relating thereto, and that upon such recouvcyance being made^ and deeds 
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and writings being delivered up, the Re^stror [or Taxing OfBcer] shall pay out to the 
plaintiff the said sum so paid in as aforesaid for principal, interest and costs; but in default 
of the defendant paying into Court such principal, interest and costs as aforesaid by the time 
aforesaid, then it is drdercd that the said moi-tgaged premises [o^ the premises subject to the 
said lieu] be sold with the approbation of the Registrar Taxing Officer]. And it is 
ordered that the money to arise by such sale be paid into Court, to the end that the same 
may be duly applied in payment of wbat shall be found due to the plaintiff for principal, 
interest and coste as aforesaid, and that the balance (if any) shall bo paid to the 
defendant. 


No. 129. 

Final Decbkk vou Fobeclosubx. 

{Title.) 

Whbbeas it appears to the Court that the defendant has not paid into Court the sum 
which was on the day of last certified by the 

Registrar to bo due to the plaintiff for principal and interest npon the mortgage in the plaint 
mentioned, and for costs, pursuant to the order made in this suit on the 

day of lust, and that the period of six months has elapsed since 

the said day of 

It is ordered that the defendant do stand absolutely debarred and foreclosed of and from 
all equity of redemption of, in, and to, the said mortgaged premises. 


No. 130. 

Pbblisiinabt Obdbb— AnatiiriSTRATioir-STnT. 

Section 213 of the Code of Civil Procedure. 

{Title.) 

It is ordered that tho following accounts and inquiries be taken and made; that ia 
to say ;— 

/» creditor'a avtit — 

1. That an account be taken of what is duo to the plaintiff and all other the creditors 
of the deceased. 

In auita Ay legateea-~- 

2. An account be taken of the legacies given by the testator’s will. 

In auita by next-of-kin — 

An inquiry be made and account taken of what, or of what share, if any, the plaintiff ia 
entitled to as next-of-kin [or one of the next-of-kinj of the intestate. 

\_After the first paragraph, the Order toUl, where neceaaarg, order, in a creditor^e 
suit, inquiry and accounts for legatees, heira-at-law, and next-of-kin. In auiia by 
claimant^ other than creditors, tfter the first paragraph, in all cases, an order to inquire 
and take an account of creditors will folloio the first paragraph, and such of the others 
as may be neceaaarg will folloio, omitting the first formal words. The form ia continued 
as in a creditoida auU."} 

3. An account of the funeral and testamentary expenses. 

4. An account of the moveable property of the deceased come to the bauds of the 
defendant, or to the hands of.any other person by his order or for his use. 

6. An inquiry what part (if any) of the moveable property of the deceased ia out* 
■tanding and undisposed of. 

6. And it is farther ordered, that the defendant do, on or before the day of 

next, pay into Court all sums of money which shall be found to havo come to bis 
ba nds, or to the bauds of any person by his older or to bis use. 
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• 7. And that if the Uegutrar shall find it necessary for carrying ont the ol^scts of the 

suit to sell any part of the inovctible property of the deceased, that the same be sold accord* 
ingly, and the pi-oceCds paid into Court. , 

8. Aud that Mr. E. F. be Ueceiver in the suit [or proceeding], and receive and get 

in all outstanding debts and outstanding moveable property of the deceased, and pay the same 
into the hands of the ik^istrar [and shall give security by bond for the due performance of 
his duties to the amount of rupees]. 

9. And it is further ordered, that if the movcajile property of the deceased be found 
insufficient for currying out the obiects of the suit, then the following further inquiries be 
made, and accounts taken, that is to say,— 

(a) an inquiry what immoveable property the deceased was seized of or entitled to at 
the time of his death; 

(ft) an inquiry what are the incumbrances (if any) affecting the immoveable property of 
the deceased, or any part thereof; 

.(e) an account, so far as possible, of whnt is duo to Uie several incumbrances, and to 
include n statement of the priorities of such of the incumbriiucers as shalloon* 
sent to the sale hereinafter directed. 

10. And that the immoveable property of the deceased, or so much thereof as shall be 
necessary to make up the fund in Court sufficient to cariy out the object of the suit, be sold 
with the approbation of the Judge, free from incumlminccs (if any) of such incumbrancers 
as shall consent to the sale, and subject to the incumbrances of such of them as shall not 
consent. 

11. And it is ordered, that O. H. shall have the conduct o( the sale of the immoveable 
property, and shall prepnro the conditions and contracts of sale subject to tlie approval of 
the Kegistrar^aud that in cose any doubt or difficulty sludl arise the papers shall bo sub* 
miited to the Judge to settle. 

12. Aud it is fiirtlier ordered, that, for the purpose of the inquiries licrciubefore directed, 
the Registrar shall advertise in the newspapers necnnling to the practice of the Court, or 
shall make such inquiries ‘n any other way which shall appear to the Registrar to give the 
most useful publicity to sueli in(|uii'ies. 

13. And it is ordered, that the above iii(|mries and accounts be made and taken, aud 

that all other aetsortlcred to Is* done lie e«impleted, before the day of 

and that the Itegistrar do cerfify tlie \^‘snlt of the inquiries, niid the aceoniits, and that all 
other acts ordered are eouipletcd, and have his ccrtiticate iu that behalf ready for tlio in* 
speetion of the parties on the day of 

14. And, lastly, ill is ordered, that this suit [or matter] stand oiljourncd for making final 
decree to the day of 

[5tio& jiarif only of this order is to be used as is applicable to the particular cose.] 


No. 131. 

FIKAL DbCKEK in an ADMlNISTRATION-SniT JIY A LeOATEE. 

Sccliou 213 of the Code of Civil Procedure. 

1. It is ordered that the defendant do on or before the the day of 

)tty into Court the sum of Ks. . tlie Inilunce by the said ccrUfioate found to bo due 

from the said defendant on account of the estate of , tho testator, and 

also the sum of lls. for interest, at the nito of lls. per centum per annum, 

from the day of to the day of amounting together to the 

sum of Rs. 

2. Let tho Registrar [or Taxing Officer] of the said Courft tax the costs of the plaintiff 

and defciidaiit in this suit, and let the amount of tho said costs, when so taxed, be paid out 
of the said sum of Ks. ordered to be paid into Court ns aforesaid, as follows 

(q)—^Tbc costs of tho ]>Iaintiff to Mr. , his attorney [or pleader], and tho 

costs of the defendant to Mr, , bis attorney [or pleader]. 
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(9) And (if any debts are due) with the residue of the said sum of Hs. After 

payment of the pliiintiirs and defendant’s costs as aforesaid, let the sums 
found to bo owing to the several creditors mentioned in the schedule 

to the Itegiatrai'’8 certificate, together with subsequent interest on such of tho 
debts os bear interest, bo paid; and after making such payments, let tliu 
amount coming to the several legatees mentioned in tlie • schedule, tO> 

gctlier with subsequent interest (to bo verified as aforesaid), he paid to them. 

8. And if there should then be any residue, let the same bo paid to tho residuary 
legatee. 


DBOBEB IK AK AdMIKISTRATIOK-SHIT BY A LeOATRE, WHERE AN EXBCVTOB IB HBIiO 
fEBSOKAIiIiy UAB1.E BOB THE PaYHSKT OB LKaACIBS. 

Section 213 of the Code of Civil Procedure. 

1. Declare that the defendant is personally liable to pay the legacy of Rs. 
bequeathed to the plaintifi'; 

2. And it is ordered, that an account bo taken of what is duo for principal and interest 
on the said legiicj'; 

3. And it is also ordered, that tho defendant do within weeks after the date 

of tho Registrar’s certificate, pay to tho plaintifi' the amount of what the Registrar shall 
ci'rtify to be due for principal and interest; 

4. And it is ordered, that the defendant do pay the plaintiff his costs of snit, tho same 
to be taxeil in caso the parties differ. 


PlKAXi DBOHRB IK AK ABMIKISTEATION-SXTIT BY NeXT-OB-KIK. 

ft 

Section 313 of the Code of Civil Procedure. 

1. Let the Registrar of tho said Court tax the costs of tim plaintiff and defendant in 

this suit, and let the umonnt of the sjiid plaintHrs costs, wlion so taxed, be piid by the 
defendant to the plaintilf out of the sum of Rs. , the hahmee by the said certificato 

foniul to be duo from the said defendant on nccoiiiit of llie per.soniil estate tif JS. F., the 
intostote, within one week after the taxation of (ho said costs by the said Hcgistnir, and 
lot tho defendant rctoiii for her own use out of such sum her costs, w’hen taxed. 

2. And it is ordered, that the residue of the said sum of hs. .afterpayment of 

the plain tiff ’s and defendant’s costa ils aforesaid, bo laiid and applied by defendant as 
follows 

r*.)_Let tho defendant, within one week after the taxation of the said costs by thrf Regis¬ 

trar as aforesaid, pay «>tie-tliird share of the said residue to the plaintiffs, 
A. B., and <7., his wife, in her right, os the sister and ono of tho iioxt-of- 
kin of the said E. F, the intestate. 

(j.)_I,ct the defendant retain for her own use ono other third share of tho said 
residue, as the mother, and ouc other of the next*of*km of tho said Em F., the 
intestate. 

(fl.)—And let the dcfciulaut, within one week after the taxation of the said costs by the 
Ki^strar as aforesaid, pay the remaining one-third share of the said residue to 
* O. if., as the brother and the other uext-of-kiii of the said E. F., tho intestate. 


No. 132 

OBDEB.—D18SOLITXIOK OB Pabtkbbbhib. 

Section 215 of the Code of Civil Procedure. 

(Title.) 

lu is declared that the partnership in tho plaint mentioned between the pluntiff and 
defendant ought to stand dissolved as ftom tho day of . nnd it is ordered 
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that the diasolution thereof as from that day advertised in the Gazette, &e. 

And it is ordered that he the Keceiver of the partnership-estate and effects 

in this suit, and to get in all the outstanding book>debts and claims of .the partnership. 

And it is ordered that the following accounts be taken:— 

1. An account of the credits, propciiiy and effects now belon^ng to the said partner* 
ship: 

2. An account of the debts and liabilities of the said partnership; 

3. An account of all dealings and transactions between the plaintiff and defendant, 
from the foot of the settled account exhibited in this suit and marked (A), and not disturb¬ 
ing any subsequent settled accounts. 

And it is ordered that the good wdll of the business heretofore carried on by the plaintiff 
and defendant as in the plaint mentioned, and the 8tock-in-ti*ade, be sold on the premises, 
and that the Ih'gistrar may, on the application of any of the parties, fix a reserved bidding 
for all or any of the lots at such sale, and that either of the parties is to bo at liberty to bid 
at the sale. 

And it is ordered that the above accounts be taken and all the other acta required to he 
done be completed before the day of , and that the Registrar do certify 

the result of the accounts, and that all other acts are completed, and have his certificate in 
that behalf ready for the inspection of tlie parties on the day of 

An d, lastly, it is ordered that this suit stand adjourned for making a final decree to 
the day of 


No. 133. 

pARTKBBsniP.—F inal Dbcbbe. 

Section 215 of the Code of Civil Procedure. 

1» THB COUBT OB AT 

Civil Suit, No. 

A. B. of 

agaiiut 
C. D. of 

It is ordered that the fund now in Conrt, amounting to the sum of Bs. he 

applied as follows;— 

1. In payment of the debts due by the partnership set forth in the Registrar’s certi- 
cate amounting in the whole to Ks. 

2. In payment of the costs of all parties in this suit, amounting to Bs. 

{Thee^eosie muet be ascertained before the decree is drawn ftp.] 

3. In payment of the sum of Bs. ^ to the plaintiff as his share of the partner¬ 
ship-assets, of the sum of Rs. , being the residue of the said sum of Ra. 

now in Court to the defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Rs. bo paid to the plain¬ 
tiff [or defendant] in part payment of the sum of Its. certified to be due to him 

in respect of the partnership-accounts. 

And that the defendant [or plaintiff ] do on or before the day of 

pay to the plaintiff [or defendant] the sum of Bs. being the baluneA of the said 

sum of Bs. due to him, which will then remain due. 


No. 134. 

CbBTIBIOATB OB NON-SATISBAOTION OB Dbcbbr. 

Section 224 of the Code of Civil Procedure. 

I2f THB COVBT OB AT 

Civil Suit, No. of 18 . 

A. B. of 

against 

C» O. of 
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CraTlFniD that no [or partial, at {Ke eate ma^ be, and partial, etate to what 
estentj satwfiwtion of the decree of thia Court, in (3ivil Suit No. of 18 , 

a copy of which ia hereunto attached, haa been obtained by execution within the jnrisdictiuii 
of thia Court. ^ 

GiTsir undertmy hand nod the aeal of the Court, thia day of 18 



No. 133. 

Noticb to show Catibb why Execution should not ibbub. 

Section 248 of the Code of Civil Procedure. 

In thb Court op * at 

Civil Suit, No. of 18 

Miaccllancoua, No. of 18 

A. B. of 
against 

C. 2). of 
To 

Wbbrbab 

has made application to thia Court for execution of decree in Civil Suit 

No. 18 , thia ia to give you notice that you are to appear before thia 

Court ^ on the day of 18 , cither in peraon or by 

a pleader of this Court, or agent duly authorized and instructed to show cause, if any, 
why execution should not be granted. 

Givbn uuder my hand and the seal of the Court, this day of 18 



No. 136. 

Warrant op ATTAcaiCBNT op moveable Propkrtv in Dbpbndant's Pobsbssion in 

Execution op a Dbcsbb fob Money. 

Section 254 of thtf Code of Civil Procedure. 

{Title.) 

To TUB Baiupp op thb Coubt. 

was ordered, by decree of thie Coart, pasted 


Whrrbab 
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THjE! FOTTBiTS SO!EI!EiDTJIjS~~conj(ntifi(Z« 

on the day of 18 , in Suit No. of 

18 , to pay to tho plaintiff the anm Its. 

as noted in the margin; add whereas the said 
sum of Bs. has not been paid 

These'akb to coMMAirn Yoir to attach the 
moveable property of Uio said 

as set forth in the list hereunto 
annexed, or which shall be pointed out to yon by 
tho said , and unless 

the said shall pay to 

yon the said sum of Rs. together 

with 11s. , the costs of this attacli* 

inont, to hold the same until further orders from 
this Court. 

YoIT ABE J-URTITER COMMANDED to return 
this W.arraiit on or before the day of 
18 , with an endnrsinnent certifying tho dnto 

and inaniior in whicli it has been executed, or 

why it lias not been exeented. 

Given under my hand and the seal of (he Court, this day of 18 

8CII EDCIiE 


Decbbb. 




Principal .... 
Interest .... 
Costs. 




Costs of decree . . 
Interest thereon . . 
Total of attachment 




Total . . 






No. 137. 

WaBSAVT to THB RAILIFF TO OIVK FOSSESSION OF LAND, &C. 

Section 263 of the Code of Civil Procedure. 

(TUle.) 

To THE RaILIFF of THE COTTBT. 

Whbbbab I in the bccn]mncy of 

has been decreed to * the phiintilf in this suit; you arc hereby directed to 

pnt the said in possession of tliu same, and you arc hereby authorized to 

remove any person who may refuse to vacate the same. 

Gitbn uudor my hand and the seal of the Court, this day of 18 « 



Judge. 
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No. 188. 

Atxachubwt iir fixBCunoir. 

Psonrairomr Obdbb, wubbb thb Pbopbbtx to bb aitachbd consists of uovbabbb 
PBOPBBTY, to which thb DkfbNBANT is BNTITLBD SCBJBCT TO A LlEN OB BIOBT 
OF BOHB OTHBB PkBSON TO TUB HCMBBIATB PoSSBSSION THBBBOF. 

' Section 268 of the Code of Civil Proccdui'e. 

(Title.) 

To 

Whebbas 

has failed to satisfy a decree passed against on the day of 

18 in favour of for Rs. it is ordered that the defendant 

he, and is hereby, prohibited and restrained, until the further order of this Court, from 
receiving from tho fullttwing property in the possession of the said 

that is to say, ' to which the defendant is 

entitled, subject to any claim of tlio said , and the said is hereby 

prohibited and restrained, until tho further order of this Coui't, from delivering tho said 
property to any person or persons whomsoever. 

Given under my hand and the seal ^ the Courts this 



No. 139. 

Attachment in Kxecution. 

Pbouibitobv Obbbb, wuebe tue Pbofebty consists of Debts not ssccbeb bn 

necotiaule Instruments. 

itection 268 of the Code of Civil Procedure. 

(Title.) 

To 

Whebbas 

has failed to satisfy a decree passed against on the day of 

18 , in Civil S?uit, No. of 18 , in favour of 

for Rs. : it is ordered that the defendant bo, and 

hereby, prohibited and restrained, until the I’urther order of tliis Court, from receiving from 
you a certain debt alleged now to be duo from you to the said defendant, namely, 

and that you, the said 
, he, and you arc hereby, prohibited and rostraiued, until tlie 
further order of this Court, from makiug payment of the said debt, or any part thereof, to 
auy person whomsoever. 

Given under my hand and tho soul of the Court, this day of 18 • 



Judge, 
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No. UO. 

Attaohubkt IH EXRCmON. 

PBOUIBITOBr OBDBB, WHEBBTHB PbOPBBTT consists OB SHABEB IX A FCBUO 

COUPANT, Ac. 

Section 268 of the Code of Civil Procedure. 


To 


{Title.) 

Defendant, and to 


»Manager of 


Company. 

Whbbrar has failed 

to satisfy a deereo passed against 

on tlie day of 18 , in Civil Suit, No. of 18 

in favour of for Ks. * 

it is ordered that you, the defendant, be, and you are hereby, prohibited and restrained, until 
the further order of this Court, from making any transfer of shares iu 

tlie afoi'csaid Company, namely. 

Or from receiving payment of any dividends thereof; and yon 

, the Manager of the said Company, are imreby prohibited and restnuued from per« 
mitting any such transfer or making any such payment. 

OlVRN under my hand and the seal of the Court, this day of 18 



Judge. 


No. 141. 


Attachmrxt IX ExRCiri'iox. 


Pbohibitobt Oborb, whrbb thr Pbofrbtt consists op iumoybablk Pboprbtt. 
Section 274 of the Code of Civil Procedure. 


To 


{Title.) 


Defendant. 

Wbbbras yon have failed to satisfy a decree passed against yon on tbo 
day of 18 , iu Civil Suit, No. of 18 , in favonr of 

for Rs. : it is ordered that 

you, the said , be, and you arc hereby, prohibited and restrained, 

until the further order of this Court, from nlien.ating the property specified in the schedule 
hereunto annexed, by sale, gift, or otherwise, and that all persons be, and that they are here* 
by, prohibited from receiving the same by purchase, gift, or otherwise. 

Givbn under my baud and the seal of the Court, this day of 18 

SCHBDUBB. 



Judge. 
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No. 142. 


ATTACnHEITT. 


FB0HIBIT0B7 ObBEB, WHERE THE PROPERTY CONSISTS OF MONET OR OF ANT SSCTTRITX 
XN THE Hands of a Court of .Iustick or Officer of 6ovbrnhbn|. 

Sections 272 and 486 of the Code of Ciyil Procedure. 

In the Court of at 


Civil Suit. No. of 18 

A.. H. of 
agaifuX 
C. D. of 


To 


Sir, 

The plaintiff having applied, nnder section of the Code of Civil Procednro, 
for an attachment of certain money now in your hands (Acre state how the money is supposed 
to be in the hands of the person addressed, on what account, ^ request that you will 
hold the said money subject to the further order of this Court. 

1 have the honour to bo. 

Sir, 

Your most obedient Servant, 



Dated the day of 18 . Ju^e. 


No. 143. 


Order for Payment to the Ptaintiff, &c., of Money, &c., in ihb Hands 

OF A THIRD Party. 

Section 277 of the Code of Civil Procedure. 

In the Court of at . 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
a 1). of 

To THE BAIIIFF of THE COURT AND TO 

Whereas the following property 
in execution of a decree in Civil Suit, No. of 

of 18 , in favour of 

that the property so attached, consisting of Bs. 

Bank-notes, or a sufficient part thereof to satisfy the said decree, shall be paid over by you 
the said , to , and that the said property, so for as 

may bo necessary for the satisfaction of the said decree, shall lie sold by you, the fiaiUff of 
the Ooor^ by pulffio auctioR, in the maimer proscribed for sale in execution of decree^, end 

5S 


has been attached 
18 , passed on the day 

for Bs. : it is ordered 

in money, and Bs. iu 
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that the money which may ho realized by such sale, or a sufRciont part thereof to satisfy the 
said decree, shall lie paid over to the said , aud the reuuiiuder, if any, shall 

'be paid to yon, the said , • 


OivsK under my hand and the seal of flie Court, this day of 


18 



No. 144. 

Noticb to Attaouino Gbeditob. 
Section 278 of thu Code of Civil Procetliire. 


In THB ColTBT OF 


To 


Civil Suit, No. 
Miscellaneous, No. * 
ji. Ji. of 
against 
C. D. of 


AT 

of 18 
of 18 


has mode application to this 
of 18 


Whebeas 

Court for the removal of attachment on 

plucc<l at your instance in execution of the decree in Civil Suit. No. 
this is to give you notice to ap[)ear before this Court on , the 

day of , 18 , either in person or by 

a pleader of the Court duly instructed, to support your claim us attaching creditor. 

Qxvbn under my band and the seal of the Court, this day of 1& 



Jvdga. 


No. 145. 

Wabbant ot Saxe of Pbofbbtt in Execution of a Dbcbbb fob Monbt. 

Section 287 of the Code of Civil Proccdui*e. 

In THB COUBT of at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 

against 

0. D. of 

To THB Bailiff of thb Count, 

Thbsb abb to COHHAND tou to sell by auction, after ^^ving 
dayif previous notice, by affixing the same in this Conrt>bouee, and after Huddng due pro* 
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clamaiion,* the 

property attached under a warrant from this Court, 
dated the * day of * 18 , iu execution of a decree 

in favour of ^ in suit No. of 18 > or 

80 much of the said property na ahull realize the sum of Rs. , being the 

of the said decree and coats still rcinaitiiug unaatiaftud. 

You ABB VUBTUBB COUMANOBI) to return this warrant on or before the day of 

18 , with ail endorsement certitying the manner in which it has been 

executed, or the reason why it has not been executed. 

Qivbk under my hand and the seal of the Court, this day of 18 



Judge. 

• Tills proclamatitiii rfiall specify tho time, the pLico of sale, tlio pro]icrt.y to Iw sold, the revenue 
asnesHuil, hIkiuIiI the iiropurty i-oiiHint. of laud iiayiiig rovuuuu tu Govumuiuut, uud tho amount fur ths 
vcooTory of which tho sulo is ordered. 


No 146. 


NOTICB to PBRSOU tK PoaSRaSION os' MOVSAULB PbOPERTT 80 I.D IK Exbotteiok. 

Section 300 ui‘ the Code of Civil Procedure. 

Ik tub Coubt ok at 


Civil Suit, No. of 18 

A. B. of 

ttgaiusi 

C. D. of 
To 

Whbrbas 

has been tho purchaser at a sale hy auction in execution of the deerra in the above suit of 

now in your possession, you are 

hereby prohibited from delivering possession of the said 

to any person except the said • 

OiVBK under my hand and the seal of tho Court, this day of 18 . 



Judffu, 


day of 
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No. 147* 

FBonxBiTOBT Obdbs agaihst Patubnt ov Debts soud xn ExsoimoK so aet othbb 

THAK TUB PVaCIIABBB. 

Section 301 of tLc Code of Civil Procedure. 

Ib thb Coims OF at 

Civil Suit, No. of 18 

A. B. of 

against 

C. D. of 
To 

and to 

Whbbbas 

has become the purchaser at a public sale iu execution of tlic decree in the above suit of 

certain debt duo from you 

to you , that is to say , it is ordered that 

yon bo and yon are hereby prohibited from rcrciving, and yon 

from making payment of. the said debt to any person or persons except the said 

Gxvbb under my baud and the seal of the Court, this day of 



Judge. 


No. 148. 

FsoniBiTOBT Obbeb agaikst tub Thansfbu of Shabrb sobd in Execvixob. 

Section 301 of the Code of Civil Procedure. 

In tub Covbt of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. 1}. of 


and 


To 


Manager of Company. 

Whbbbas has becomo the purchaser at a public sale in exceu* 

tion of the decree in the above suit of certain shares iu the above Compauy, that is to say 
of 

standing in the name of you , it is ordered 

that you be, and yon are hereby, prohibited from makiug 

any transfer of the said sliarus to any person except the said 
the purchaser aforesaid, or from receiving any dividcuds thereon: and you 

, Manager of the said Company, from permitting any such transfer or 
making any Buch payment to any person except the said 
, the purchaser aforcsiud. 

Given under my hand and the seal of the Court, this day of 18 * 



Judge. 
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No. 149. 

ObBBS COKBIBMlira Salb OB Labb, &0. 

Section 312 of the Code of Civil IVoccdure. 

Ih tsb Cotjbt ov at 

Civil Suit, No. of 18 

A.. S. of 
agaiuat 

Cm Dm of 

WnBBBAS the 

folldwiuf' land [or immoveable property"] was ou the day of 

18 sold by the liailiff of this Cimrt in execution of the decree in this suit; and whereas 
tnirty days have clup.scd and no application has been inudo [or objection allowed] to the said 
sale, it is ordered that the said sale be, and the said sale is hereby, cuniinued. 

OlTBN under my hand and the seal of the Court, this day of 18 . 

gCUBBlTLE. 



Judg9. 


No. 160. 

CBBTIBIOATB OB SaIB OB Lakb. 

Section 316 of tho Code of Civil Procedure. 

In tub Court ob at 

Civil Suit, No. of 18 

A. Dm of 
against 

Cm Dm of 

Tuts is to certify that has been declared tho purchaser 

at a sale by public auction on the day of 28 of the 

in execution of decree in this suit, and that the said sale has been duly confirmed by tho 
Court. 

OlTBN under my hand and tho seal of the Court, this day of 18 
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No. 151. 

OBDBS fob DBLIFBBT to CBBTIFIBD PlTBCaiBBB OF Laitd at a S^LB IK Ezboutiok. 

Section 318 of the Code of Civil Procedure. 
iK TSB COUBT OF * AT 

Civil Suit, No. of 18 , 

A. JB. of 
againat 
C. D. of 

To THB Baiuff of the Cottbt. 

WhbbbAB has become the certified purchaser of 

at a sale iii execution of decree iu Civil Suit, No. 
of 18 , and whereas such land is iu the posscssiou of , you 

lire hereby ordered to put the said , the certified purchaser, tis 

iiforesitid, into possession of the said 

and if need be, to remove any ])crson who may refuse to vacate the same. 

. Given under my hand and the seal of the Court, this day of . 



No. 152. 

▲TTTHOBITF TO THB COTXBCTOB TO STAY fimtlC PAT,It OF LaND ON SjSCVBlTIEB 

llEINO aiA'KN. 


Section 326 of the Code of Civil Procedure. 


In THB COOBT OF 


AT 

Civil Suit, No. of 18 

A, 2t. of 


againat 


C. D. of 


To 


Collector of 


eiB, 

In answer to yonr communication No. , dated , represent* 

lug that the sale in cxccntinn of decree in this suit of 

and, lying within your district, pnyiiii* rerciuic to tiovernment, is ohjectionnhie, I have the 
'honour to inform you that you arc authori'Acd, on security to the aiiiount of Ka. 
decreed to the • in the above suit, being given to your satisfaction, to 

make provision for the satisfaction of the said decree iu the manner rucomiucuded by you 
■ iusteid of proceeding to a public sale of 

1 have the honour to he, 

SiB, 

Your obedient Servant, 



Judge* 
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No. 103. 

Obdsb job Comhitiai, job besistino, Ac., Executiok of Decbee fob Laho. 
, Section 320 of the Code of Civil Procedure. 


To 


{Title.) 


Whebeae it appears t«> the Court that 

has without just cause resisted [or obstructwl] the execution of the decree of the Court 
passed iigiiiiist outlie day of 18 

in Civil l!*uit, No, of 18 , wherby certain land or iiiiinove.abIc property 

was adjudged to , it is ordered that the said 

he committed to custody for a period of days. 

GiTBir under my hand and the seal of the Court, this day of 18 



No. 154. 

Wabbant of Arrest in ExEcinrow. 
Section 337 of the Code of Civil Procedure. 


In tub Court of at 

Civil Suit, No. of 18 

Miscellaneous, No of 18 
A. B. of 
(gainst 
a B. of 


To the Bailix'f of the Court. 

’Whereas was adjudged by a decree of 

the Court, in No. of 18 

dated 18 , to pay to 

the jilaintiir the sum of Es. as 

noted in the margin, and whereas the said sum 
of Us. 

has not becu paid to the .said plaintiff mii 
satisfaction of tlie said decree, thesi* are to 
command yon to arrest the said defendant, and 
unless the said defendant shall pay to yon the 
said sum of Us. , together with 

Us. for the costs of executing this 

process, to bring the said defendant before tho 
Court with all convenient speed. You are 
further commanded to return this warrant on 
or before tho day of 

18 , with an endorsement certifying the day and manner in which it has been executed, 

or the reason why it has not been executed. 

Gxtbn under my hand and the seal of the Court, this day of 18 • 


• 




Principal .... 
Interest .... 




Costa. 

Execution .... 




Totab . . 


• 
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No. 165. 

Notiob of Pathsitt into Oottbt. 

Section 377 of the Code of Civil Procedure. 

Ih thb 187 . 

B.No. 

A. S. V. C. D. 

TaeB notice that the defendant has paid into Court Ra. • nnd saya that that 

aotn is enough to satisfy the plaintitTs claim [or the plaiutilTa claim for, ^c.1. 

To Mr. A\ Z., 

the pIiiintilTs Pleader, 

X., 

Defendant’s Pleader. 


No. 156. 


COVMISBIOK TO EXAMINB AHSEKT WITNESSES. 


Section 386 of the Code of Civil Proc<'dare. 


In tdb Covbt of 


AT 

Civil Suit, No. of IS , 

A. N. of 


against 

C. 1). of 

To 

Whebbas the evidence of is required by the 

in the above suit; nnd whoreiva yun are requested to take tho 

examination on interrogatories [or vir& vocc^ of sncli witnesaes and you 

are hereby appoitited n Commissioner for that purpose, and you are further requested to 
make return of such examination so soon ns it may be taken [process to I'cquire tho 
attendance of the witness will be issued by tliis Court on your application.]* 

Qivbn under my hand and the seal of the Coui*t, this day of 



No. 167. 

CoaCMISSION FOB A LOCAI. InVESTIOATIOK, OB TO BXAinNB AOCOTTBTS. 

Sections 392 and 394 of tho Code of Civil Procedure. 

In thb Covbt of at 

Civil Suit, No. of 18 
A. B. of 
against 

a D. of 
To 

Wbbbbab it is deemed requisite, for the purpose of this sui^ that a commission for 

should be 

iMued} you axe hereby appointed Commissioner for the purpose of 

[process to compel the attendance before you of any 
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vitnenea, or for the prorluction of any documents which you may desire to examine or 
inspect, will In: issued by this Court on your application.]* 

A sum of Rs.* , bcii)^ your tee in the nbovo, is herewith forwarded. 

iivrss under wy hand and seal of the Court, this day of 18 



* Not necossary whoni tlic commUsion goes to another Court. 




No. 158. 

WaBUANT of AnilEST BBFOBB JlTOaUBBT. 
Section 478 of the Code of Civil Procedure, 
Iir THB COOUT OF AT 

Civil Suit, No. of 18 

A. B. of 


atjainst 
C. D. of 


To TUB BAUJFF OF TUB COUBT. 

WiiBBBAS , the plaintiff, 

in the above suit, has proved 4o the satisfaction of the Conrt that there is probable cause 
for believing that the dcfciuhint isuixmtto 

these are to coininaiid yon to take the said 

into custody, and to br^Il^' before ilio Court, iu order that ho may show canse 

why be should not furnish security In the ainouut of rupees for personal 

appearaneo before the Court, until such time as the said suit shall be fully and dually dis. 
posed of, aud until execution or sutisfaetiuu of any decree that may bo passed against 
in the suit. 

Gitbk under my liand and the seal of the Court, this day of 18 . 



Judge, 


No. 150. 

Obueb fob Committal. 

Section 481 of the Code oi Civil Procedure. 
In tub Covbt of at 

Civil Suit, No. of 18 

A. B, of 


against 
C. B. of 


Whbbbas 

has made application to the Court that aecurity be taken for 


, plaintiff in this suiti 
the appearance of tho 


54 
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defendant to answer any judgment that may be passed against in 

the snit; and whereas the Court has called npon the defendant 
to furnish such security, or to offer n sufBciout deposit in lieu of 
security, which has failed to do; it is ordered tliut the said defendant 

be committed to custody until the decision of the suit; or if 
judgment bo given (^rainst .until the execution of the decree. 

Gxvbn under my hand and the seal of the Court, this day of 18 



Judge. 


No. 160. 

ATTACnMBKT BBVOBB JimOMEKT, WITU ObDKB TO CAIX BOR BBCUJUTT BOB 

Fglbilment OB Dbcukb. 

Section 484 of the Code of Civil Profcduro. 

IB T^B CotTBT OB AT 

Civil Suit, No. of lb 


A. B. of 


against 


C. D. of 

To TBB BAILIBB OB THE COTTBT. 


WnEBBAB has proved 

to the satisfnotion of the Court that the defendant in the above suit 
these are to command you to call upon the said defendant 

on or before the day of cither to 

famish seem-ity fur the sum of rupees to produce and place at the disposal 

of this Court when rcqnirefl 

or the value thereof, or such portion of the value ns may lie sufficient to fulfil any decree 
t-hut may be passed against , or to appear and show cause why 

should not furnish security; and you arc further ordered to attach the said 
and keep the same under safe and secure custody until the further order of the Court, and 
in what manner you shall have cxecututl this warrant make appear to the Court immediately 
after the exccntiigi hereof^ and have you here theu this warrant. 

Giviar under my baud and the seal of the Courts this day of 18 



Juigt, 
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No. 161. 

AtTACHXBNT BBIfOBB JtTBGKISNT, ON p£OOT OP FAIXiTTRIE TO PUBNISH SBCTTBITT. 
Section 485 of the Code of Civil Procedure. 

In thb Coitbt op at ■ 

Civil Suit, No. of 18 

A. B. of 
ajaimt 
a D. of 

To thb Baiupp op thb Coost. 


Whrreas , the plaintiff in this suit, has applied to the Court to 

call upon , the defendant, to furnish security to fulfil any decree that 

may lie passed against in the suit, and whereas the Court has called upon 

the said to furnish such security which has failed to do 

} these are to coniuiaiid you to attach the property of 

the said , and keep the same under 

safe and secure custody until the fnrtluur order of the Court, and in wduat manner you shall 
have executed this warniiit make ai)pi‘ar to this Court immediately after the execution 
hereof, and have yon hero then this warrant. 

Qiten under my hand and the seal of the Court, this day of 18 ■ 



Judge, 


No. 162. 

Attacuukmt vbpobe Jusohbnt. 


Fbohibitoiiy Order, where the Proi'ertt to up attached consists op xotb^ 

AULH PitOPKKTV, TO WITICII THE DkPKNJJANT IS ENTITLED, SUBJECT TO A LlHIT 
OU lllQUT OP SOME OTHER PERSONS TO THE IMMEDIATE POSSESSION TUBBBOP. 

Section 4SG of the Code of Civil Procedure. 


In the Court op at 

Civil Suit, No. of 18 

A. B. of 
against 
C. J), of 
To 


Defendant. ■ 


It is ordered that yon tho said ^ be, and 

yon are hereby, proliibited and restrained until the further order of this Court from receiving 
from the following property in the possession of 

tho said that is to say 

to wU^ the defendant is entitled, subject to any claim of tho said 
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and the said ^ m hereby proliibitcd niid restrained, nntil tha 

father order of this Court, from delivering the said property to any persons whomsoever. 
Oirss under my band and the seal of the Court, this . day qf 18 



No. 163. 

ATTACn^UNT BKFOBB JvnaMBRT. 

^OBIBITOBT OBDER, WUSBU TUK PKOrRKTV CONSISTS OP IMMOTBABIB rAOPXBTT. 

Section 486 of the Code of Civil Proeedurc. 

In THB COTTllT OP AT 

Civil Suit, No. of 18 

A. B, of 
against 

C. D. c»f 
To 

Defendant. 

It is ordered that you the said be, nnd you are hereby, prohibited 

and resimineil. until the fartbi*r order of this Court, from nlieiiHling the projierty specified 
in the scliedulo bercnntn annexed, by sale, gift or otherw'ise, :iiid Lliat sill persons be, and 
that they arc hereby, prohibited from receiving the ssimc iiy purchase, gift oi* otherwise. 


Given under my hand uud the seal of the Court, this 

SonKOuiiE. 


day of 


18 



Judge. 


No 164. 

ATTACnUENT BEl'OnB .TtTDOMBNT. 

% 

FBOBiBiTomr Okdbb, wubbe tub ritopEiiTY CONSISTS OP Monet in tub Hands op 

OTHER FeBSOHS, OB OP DbUTS not IIEINO NBUOTIAUliB INBTBVMBNTS. 

Section 486 of the Code of Civil Procedure. 

In the Cohbt op 


To 


Civil Suit, No. 

A. B. of 
against 
C. B. of 


AT 

of 18 


It is ordered that the defendant 


b«^ and be Is 


httehy, prohibited and restrained, until the further order of this Courtp; from receiving 
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firom the [money now in 

hande belonging to the liuid defendant, or debts, Of iho onto ma^ ho 
deserihing them ] and that the said be and 

hereby prohibited and restrained, until the farther order of this Conrt, 
from making payment of the said [money, &c.], or any part thereof, to any person 
whomsoever. . 

Given under my hand and the seal of the Court, this day of 18 . 



Judge. 


No. 165. 

ATTACnSCENT BEFO&K JUDGMEVT. 

Fbohibitobt OnuBB, wnsus thb Pboi>bbtt consists ob Seabbs nr a bubuo 

Company, io. 


Section 486 of the Code of Civil Procedure. 
In the Coebt op at 

Civil Suit, No. of 18 

A. B. of 


against 
a jj. of 


To Defendant and to 

Manager of Company. 

It is ordered that ^ ^ , the defendant, 

bo and hereby prohibited and restrained, until 

the further order of the Court, from making any tninsfur of shares 

being iu the aforesaid Company, 

or from receiving payment of any dividends thereof, and you 

Manager of (he said Coinpaiiy, arc hereby prohibited and restrained from permitting any 
such transfer, or making any such payment. • 

Given under my hand and the seal of the Court, this day of 18 . 



Judge. 


No. 166. 


TSMTOBABY INJUNCTIONS. 

Section 492 of the Code of Civil Procedure. 

Upon motion made unto this Court by , Pleader of [or Counsel fori the 

plaintifi; A. B., and upon reading the petition of the said plaintiff iu this matter fll^ [this 
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• ortho written 
J and upon 
in 


day] for the plaint filed in this ciuise on the day of 

statement of the eaid plaintiff filed on the day of 

hi'aring the evidence of 
support thereof, [if after notice and defendant not appearing : add, and also the evidonOT 
of ns to service of notice of this motion upon the 

defendant, C. D.] This Court doth order that an injunction be awarded to restrain the 
defendant, C. D., ilia sorvaiits, wrirkini-ii mid agents from pulling down, or sufioriiig to 
bo pulled down, the house in the plaint in the said suit of the plaintiff mentioned [or in the 
written statement, or petition, of tlic plaintiff and evidence at the hciiriiig of this motion 
mentioned] being No. 9, Oilmongera Street, llindupur, in the Taluq of 
and from selling tlie materials whereof the said house is composed, until the hearing of this 
cause or until the further order of this Court. ® 


Dated this 


day of 


187 


Civil Judge. 

[Whesre the injunction is sowgU to rexlrain the negotiation of a biU, note or eeeuriiu 
the ordering part of the order mag run thus :—] to revtmin fi.a 

defendants und from parting with out of 

the custody of them or any of them, or endorsitig, iissigning or negotiating tho promissory 
note in question, dated on or about tho ^ mentioned in 

the plaintilPs plaint [or petition] and tho evideneo heani at this motion, until tho hearing 
of this cause, or until the further order of this Court. “ 

[ la Copyright cases ] to restrain the defendant, C. D., 

hU servants, agents, or workmen from printing, publishing, or vending a book, called 

, or any part thereof, until the, ^c. 

[ Where part only of a booh is to he restrained^ , 

restrain the defemhint, C.’D., his servants, agents, or workmen, from printing, publishing, 
selling, or otherwise disposiugof such parts of the book in the plaint [or petition iiiid 
evidence, ^c.,] mentioned to have laseii published by the defendant as hereinafter specified, 
namely, that part of the said book which is entitled and also that part 

whicli is entitle^ ^ [or which is contained in page 

to page > both inclusive] until the , Jj'c. 

[In Patent cases'] to restrain the defendant, C. D., 

his agents, servants and workmen, from making or vending any perforated bricks {or, as the 
ease mag be) upon tho principle of tho inventions in the plaintiiTs plaint [or petition, 
ife., or w'rittcn statement, (f-e,,] mentianed, bolonging to the plaintitts, or cither of them) 
during tlie remainder of tho rospectivo lorius of the patents in tho plaintiirs plaint [or, 
as ease may 6e] mentioned, and from counterfeiting, imitating or resembling ilie same 
invAitipns, or either of them, or making any addition thereto, or substractiou therefrom until 
tho hearing, &c. 

[In cases of Trade-marhs] ^ restrain tho do- 

fendaut, C. D., his servants, agents or workmen, from soiling, or eicpasing for sale, or pro¬ 
curing to be sold, any compaction or blacking [or, as the ruse mag be] dcsci-ibed ns or pur¬ 
porting to be blacking manufactured by tlie plaintiff. A. B., in bottles having affixed thereto 
auch labels os in the plaintiff’s plaint [or petition, ^c.] mentioned, or any other labels so con¬ 
trived or expressed as, by colourable imitation or otherwise, to represent tho conqiosition or 
blacking sold by the (leLVndant to bo the same as the composition or blacking maiiiifiictured 
and sold by the plaintiff, A. B., and from using tradc-cunLs so contrived or expressed as to repre¬ 
sent that any composition or blacking sold or proposed to be sold by tlie defendant is the 
same as tlie composition or blacking manufactured or sold by tho plaintifl^ A. B., until 
th% &c. 

[Torestrtnn a partner from in any wag interfering in the business.] 

to restrain the defendant, C. D., his agents and servants, from enter¬ 
ing into any contract, and from accepting, drawing, cudoraiug or negotiating any bill of 
exchange, note or written security, in the name of the partnership-firm of B. B., and 
from contracting any debt, buying and selling any goods, and from making or entering into 
any vwbal or written promise, agreement or undertaking, and from doing or causing to be 
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done, any act in tlio name or on the credit of the said partnomhip'flrm of B. ^ D., or 
whereby the said partnership-firm can or may in any manner become or bo made liable to or 
for the payment of any sum of money, or for the performance of any contract^ promise or 
undertaking, until tlfc, &c. 


No. 167. 

Notics ov Applicatiok pob InjoKCTioir. 

Section 494 of the Code of Civil Procedure. 

In thb Coubx op at 

A. B. of 
against 
C. 1). of 

Takb notice that I, A. B., intend to apply at the sitting of the Court at 
aforesaid, on the day of for an injunction to restrain C. 2>. from 

farther prosecuting a suit which he has commenced against me in , to recover 

damages for the broach of the routruct for the spociHc pcrformiiiice of which this suit was 
commenced for to restrain him from receiving tiiid giving discharges for any of the debts due 
to the partnership in Iho matter of the piirtnership iietwccn us fur the winding-up of which 
tiio suit was commenced, or from digging the turf from ilic land which was agreed to be sold 
by him to me by tho agreement, the specific performance of which this suit is commenced 
to enforce, or, as the case mag iej. 

Dated this day of 18 . 

To C-D. A.B. 

[_N. B.—Where the injunction is to be applied for against a party uhose name and 
address does not appear upon any proceeding already filed in the suit, it must be stated 
in full to enable the proper officer to serve the notice.'] 


No. 168. 


Afpointubnt op a Bbcsivbb. 


Section 503 of the Code of Civil Procedure. 


In tub Couut op 


AT 


Civil Suit, No. of 18 

A. B. of 


against 

C. J), of 
To 

Whebbab has been attached in execution of a 

decree passed in the above suit on the day of 18 , in 

fav<mr of : you aro hereby (subject to your giving security to tho satisfaction of 

the Registrar) appointed Kecetver of tlie said property under section 603 of the Code of 
Civil Procedure, with lull powers under tlic prorisiuiis of that section. 

You ni'c required to render a due and proper account of your receipts and disbursements 
in respect of the said property on . You will be entitled to reinnuctatiou., 

at tho rate of per cent, ripon your receipts under the authority of this appointment. 

tiiTXN under my hand and the s^ of tho Court, this day of 16 



Judge, 
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No. 169. 

Boin> TO BB OIVBN BT KbCBITBB. 

Section 603 of the Code of Civil Procednro. * 

Iv TEB Court ob at 

Civil Suit, No. of 

A. S. of 


against 
C. D. of 

Ekow all men by these presents, that m>, I. J. of, &c., and K, L. of, &c.. and M. K. 
of, &C-, are jointly and severally honnd to O. JI., Kepfistrar of the Court of 
in,Ka. , to be paid to the said O. It. or his attorney, executors, administrators or 

assigns. For which pnyiueiit to be made we bind ourselves, niid each of us. in the whole, our 
and each of our heirs, executors and administrators, jointly and severally, by these presents. 

Dated this day of IS 

And whereas a plaint has boon filed in this Court by A, B. against C. I)- for the 
purpose of [here insert object of snit\. 

And whereas the said 1. j. has been appointed, by order of the above-mentioned Court, 
to receive the rents and profits of the immoveable property, and to get in the outstanding 
moveable property of O. P., the testator in the said plaint named. 

Now the condition of this obligation is such, that if the above-bounden J. J. slinll 
duly account for all and every the sum and sums of money which he shall so receive on 
account of the rents and profits of the immoveable property, and in respeet of the inovcnblo 
property of the said O. P. [or, ns mny he] at such periods as the said Court shall appoint, 
and shall duly p:iy the balances which shall from time to time be certified to be due from him 
ns the said Court hath direct'd or shall hereaitur direct, then this obligation shall bo void, 
otherwise it shall remain in full force. 

I. J. 

K. L. 

M. N. 

Signed and delivered by the nhove-bounden in the presence of 

Notb. — ^ deposit of money he made, the memorandum thereof should follow the terms 
if the condition\f the ho^td. 


No. 170. 

ObDBB OB RbFEBBNCB to ARBITRATIOir UNBBB AOBBESIBBT OB FABTIBB. 

“ Section 608 of the Code of Civil Procedure. 

(Pi/te.) 

To 

Whebbas the above-mentioned phiintift' and defendant have agreed to refer the matters 
in difference between them in the above suit to your arbitration and award, you arc hereby 
appointed accordingly to determine all the said matters in difference 

between the parties, and with power, by consent of the i^mrtics, to dctcriuiuc which party 
shall pay the costs of this reference. 

Yon are rct(uired to deliver your award in writing to this Court on or before the 

day of 18 , or such other day os this Court may fui-ther fix. 

Process to compel the attendance before yon of any witnesses, or for the production of 
any documents which yon may desire to examine or inspect, will be issued by this Court on 
your application, and you are empowered to administer to such witnesses oath or affirmation. 

A sum of Rs. , being your fee in the above suit, is here* 

with forwarded. 

OxvBB under my hand and the seal of the Court, this day of 18 • 



Jud^e. 
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Oboib t)F Rbvbbritob to Abbiiratioit bt Coubt, with Cobsbnt. 

Section 508 of the Code of Civil Procedure. 


{TUle.) 


Upon rending a petition of the plaintiff, filed thia day, and on the consent of 
for the defendant, and upon hearing « for the plaintiff 

and for the diffendant, it is ordered, by and with the consent 

of nil the parties, that all matters in dilfurcnuc in this suit, including all dealings and trans* 
actions between all parties, be referred to the final determination of 

, who is to make 

his aw'ard in writing and submit the same to this Court, together with all proceedings, 
depositions, and exhibits in this suit, within one month from the date hereof. And it is 
ordered further, by and with the like cunsoiit, that the said arbitrator is to be at liberty to 
examine tlie parties and their witnesses upon oath or aflirmation, which he is empowered to 
administer, and tlint tlie said .irbitrator shall have all such pinvers or authorities as are vested 
in arbitrators under the Code of Civil Procedure, iueludiiig thcrniii power to cull for all books 
of aecoiint that he may consider nec(!.s.s!iry. Ami it is further ordered, by and with tbe like 
consent, that the costa of this suit, together with tlic costs of reference to arbitration, up 
to and iiK-Iiuling the award of tlie said arliitrutor, and the enforcement thereof, do abide 
the result of tlie finding of tlie said arbitrator. And it is further ordered, by and with the 
like consent, that the said arbitrator be at liberty to appoint a competent accountant to 
assist iiiin in tlie investigation of the several mutters referred to him as aforesaid, and that 
the remuneration of such accountant and other charges uttouding thereto be in tiie discre* 
tiou of the said arbitrator. 

Qitbn under my hand and the seal of the Coui't, thia day of 18 ■ 



No. 172. 


StTMlCONB TV SrHMABT SuiT ON NROOTIAnBB IlTSTBtnCHBT. 
Section 532 of the Code of Civil Procedure. 


No. or Suit. 

In thb Coubt or at • „ . 

Plaintiff. 

To Defendant. 

[Sere eater the defendant'* name, description and address.'] 

Whrbbas [here enter the plaintiff's name, description and address] has mstiinted a 
suit in this Court against you under Chapter XXXIX of the Code of Civil nocodure for Bs. 

principal and interest f or Rs. balance of principal and interest] due 

to him as the payee [or indorsee]-of a bill of exchange [ or hnndi or promissoty note], of 
which a copy is hereto annezedi you are hereby sttmiuonM to obtain leave from the Court 
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t 

within seven dnji from the service hereof, inclnsive of the daj of snch service, to appear and 
defend the suit, and within snch time to cause an nppearaiiee to be entered tor you. In default 
whereof the plaintiff will bo entitled at any time atter the expiration df snch seven days to 
obtain a deci*ce for any sum not cxccediiif; the sum of Bs. tiaie the turn claimed^ and 
the sum of Ks. for costs. 

Leave to appear may be obtained on an application to the Coturt supported by affidavit 
or doclaratioii showinfjf that there is a defence to the suit on the merits, or that it is reasonable 
that you should he allowed to appear in the suit. 

j^Sereeopy the bUl of exchange, hnndi or promissorg note, and all endortemenie upon si}. 


No. 173. 

Memobandvac or Appeal. 

Section 541 of the Code of Civil Procedure. 


Mevobavdum of Appeal. 

{Name, ^e., ae in IReguder.) Plaintiff—Appellant. 

{Name, S^e., ae in Regwter.) Defendant—Respondent. 

[Name of Appellanf] [ plaintiff or defendant } above-named appeals to the Hiph Court 
at [ or District Court at , as ilui case mag tej against the decree of 

in the above suit, dated the day of , for the following 

reasoiuf, namely, [Acre state the grounds of objection ]. 




Keoisteb of Appeals. 
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No. 176. 

NoTICB to HSSPONOBirT OV THE DAT EIXBD BOB THB HbABZHO 0:|r THB ArBBAfi. 

Section 653 of the Oudo of Civil Procedure. 

Iv THB COXTBT OB AT 

, Appellant, v. 


, Respondent. 

AppbaXi from the " of the Court of 

dated the day of 18 

To 


Respondent. 

Taxb notice that an appeal from the decree of 
in this case lias been presented by 

and registered in this Conrt, and that the day of 18 has 

been fixed by this Court for the bearing of this appeal. 

If no appearance is made on your belialf by yonrsolf, your pleader, or by some one by 
law authorial to act for you in this appeal, it will be heard and decided ex parte in your 
absence. 

GiysH under my band and the seal of the Court, this day of 18 



(Nora.—If a stay of exeentlon has been ordered, Intimation sliould bo given of tbe foot on tills notioo.) 

No 176. 

Dbcbeb oh Afpxai.. 

Section 679 of tbe Code of Civil Procedure. 

In THB COTOT OP AT 


ArpBAi) from the 


, Appellant, T. * , Respondent. 

of the Court of 

dated the day of 18 

Memorandum of Appeal. 


, Flaintiff. 

, Dtfendant. 

Court 

in the above suit, dated 


Plaintiff [or defendant] .'ibovc-named appeals to the 
at against the decree of 

the day of 18 , for the following reasons, namely : 

[Acre state the reasons.'] 

This appeal coming on for hearing on the day of 18 

before . in tbe presence of 

for tbe Appdlont, and of for the Kespondent, it is ordered— 

£here state the reliif granted.] 

The costa of this appeal, amounting to , are to be paid by 

The costs of the original suit are to be paid by 
Gxtbn under my hand, this day of 18 



Jndge. 


18 


Register op Appeals from appellate Decrees, 
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No. 17a 


Nottcb to snow Cattsb why a Rbvibw bhousd hot bb obahtbb. 


Section 626 of the Code of Civil Procedure. 


IH THB CotTBT OB 


AX 


, Plaintiffs v. 


f Pffmdnnt. 


To 

Takb notice that has applied to this Court for 

• review of its judgment passed on the day of 18 in the above 

ease. The day of 18 is fixed for you to show cause wliy the 

Court should not grant a review of its judgment in this case. 

Givbh under uty hand and the seal of the Court, this day of 18 



No. 170. 

NoTrcB OB Cuanob OB Plbabbb. 
IH TBB CoITBT OB AX 


A. B. of 
against 
C. J). of 


To XBE REOtSTBAn OB THE COTJBT. 


TAXB noUce that I, A. B. [or C. D.], have hitherto employed as my pleader O. M. of 
in the above-mentioned cause, but that 1 have ceased to employ him, and 
that my present pleader is J. K. of . 


A. B. [or C. D.] 


No. 180. 

IfBXOXAHDITX XO BB BLACBD AX FOOX OB BYBBY SlTKXOKB. NOTICE, DBOBBB OB OBDIB 
OB COBBX, OB AHY OXUBB PjtOCBSS OB XHB COUBX. 

Honrs of attendance at the office of the Registrar [place of qffee'] from ten till fow, 
except on [Aere ineert the dag on eoluok ike offi^ will be etoted]^ when the office will be 
dos^at eee. 
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ACT No. XL 

MILITARY LUNATIC'S, ACT. 


Passed by the Governor General op India in Council. 
{Received the assent of the Governor General on the 31«^ May 1877.) 


An Act to facilitate the admission of Military Lunatics into Asylums, 

Whereas it is expedient to facilitate the admission of European 
Preamble. Military Lunatics into Asylums, and to amend the 

law now in force with regard to the admission 
thereto of Native Military Lunatics ; It is hereby enacted as follows 

Short Utlo. ^ 1. lliis Act may be called the"MiUtary 

Lunatics Act, 1877 : 

It extends to the whole of British India and, so far as regards 
T rtrtrti subjects of Her IMajesty, to the dominions of 

Native Princes and States in India in alliance with 
Her Majesty; 

Commencement. 0*^ passing 

thereof. 


2. Act XXI of 1872 (to facilitate the admis¬ 
sion of Native Military Lunatics into Asylums) shall 
be repealed. 

any European officer, W arrant-officer. Non-commis¬ 
sioned officer, soldier or other person subject to the 
provisions of the Act for punishing Mutiny and 
Desertion and for the better payment of the Army 
and their quarters, for the time being in force, has 
been declared a lunatic in accordance with the 
provisions of the military regulations of the Presidency to which he 
belongs, and has been ordered to be forwarded to any one of the Presi¬ 
dency-towns, and it appears to one of the Surgeons General, either of 
the British Forces or of the Indian Medical Service, according to the 
Presidency and the service to which the said lunatic belongs, that it is 
inexpedient that he should be removed to England, or that ho should be 
detained in military custody until he can be conveniently sent to Eng¬ 
land, such Surgeon General may, if he think lit, make an order under his 
hand for the reception of the said lunatic into the Lunatic Asylum at 
Bhowanipur, Madras or Bombay, or such other Lunatic Asylum as may 
be duly authorized for the purpose by the Governor General in Council; 
and the officer in charge of such asylum shall receive the lunatic in 


Repeal of Act XXI 
of 1872. 

3. Whenever 

Procedure in res¬ 
pect of European offi¬ 
cer or soldier declared 
lunatic. * 
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the asylum, and detain him therein until he is discharged therefrom, in 
accordance with the local military regulations in force for the time being, 
or until the Surgeon General applies for his transfer to the military 
authorities in view to his removal to England. » 

4. Whenever any Native ofTicer, Non-commissioned officer or soldier 

appears to be insane, the officer commanding the 
Report in case of regiment or detachment to whieh he belongs shall 

Native officer or sol- j-gport the case to the general officer commanding 
dier appearing to be .v^ i. • • t <. • 4 r ■ i • u u ■ 

insane. division or district or lorce in wliicn such regi¬ 

ment or detachment is serving. 

5. Such general officer shall thereupon cause the said Native to be 

examined by a committee composed of at least 
Examination of Na- two medical officers, or (if this bo impracticable) 

^ by a regimental committee comprising the otneer 

in command of the wing or squadron to wliieh the Native belongs, and 
the medical officer in charge of the corps or detachment of which such 
wing or squadron forms part. 

6. If the said committee or regimental committee (as the ease may 

be) arc satisfied that the Native is insane, the 
^ Procedure on Na- officer eommauding the division or district or force 
tive being fouud by may, if he thinks fit, make an order under his hand 
^ ^ reoejition of the said Native into a Lunatic 

Asylum, and shall then send him thitlicr under 
military escort; and the officer in ch.argo of such nsyliim shall receive 
the.Native into the asylum and detain him therein until he is discharged 
therefrom in accordance with the local military regulatioua in force for 
the time being. 

Whenever it appears to the officer in charge of a Lunatic 
Asylum that the discharge of a military lunatic, 
whether European or Native, is necessary either 
on account of his recovery, or for any other pur¬ 
pose, such person shall be brought before the visitors 
of the asylum, and on the visitors recording their 
opinion that the discharge should he made, the general officer commanding 
the division, district or force, or other officer authorized to order the 
admission of military lunatics into asylums, shall forthwith direct him 
to be discharged, and such discharge shall take place in accordance with 
the local military regulations in force for the time being. 

8. The Paymaster of the military circle within which any such 
asylum is situate shall pay to the officer in charge 
of sucli asylum tlie expense of the lodging, main- 
tcnance, clothing and medicine of every lunatic, 
whether European or Native, received and detained under this Act. 

. 9. All military lunatics heretofore received 

“to Lunatic Asylums shall b« deemed to have been 
BO received m accordance with law. 


7. 


Procedure for dis¬ 
charge of European or 
Native military luna¬ 
tic. 
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ACT No. XII. 


_ _ 

Passed by thb Goybrnob General ot India in Council. 
{Received the assent of the Oovernor-General on the ^%th June 1877.) 


An Act to amend the Chutia Nagpur Rncumiered EstMes Act, 1876. 
PoR the purpose of amending the Chutia Najfpur Encumbered 
Preamble ’ Instates Act No. VI of 1876 ; It is hereby enacted 

as follows:— 


Amendment of Act 
VI of 1876, section 12, 
clause 2. 


1. For the word six ” shall be substituted 
the word twelve ” in the second clause of the 
twelfth section of the said Act. 


ACT No. XIII, 

THE BURMA EMBANKMENT ACT. 


Passed by the Governor General op India in Council. 

• {Received the asse/ti of the Governor General on the 38^4 June 1877). 


An Aet to provide for the ejrecuthm of works urgently required in connection 

with embankments in British Burma. 


Whereas it is expedient to provide for tlie execution of works 
^ urgently required in connection with emhank- 

meuts in British Burma; It is hereby enacted 

as follows - 

Qu 1* This Act may be called “ The Burma 

ShoH UUe. Embankment Act, 1877 

It extends to all the territories for tlic lime being under the admi- 

T 1 1 . X nistraliou of the Chief Commissioner of British 

Local extent. 

Burma; 

Commencement. shall come into force on the passing 

thereof. 

Interpretation-clause. 2. In this Act-— 

" Embankment” means any embankment constructed for the pur- 
‘•EmbanVmmit” pose of excluding, regulating or retaining water, 

.and includes all earthen walls, dams, canals, drains, 
piers, groins, sluices, buildings, waterganges, bench-marks, and other 
works subsidiary to any such embankment; and 

W 
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" Embankment-ofiicer/' used with reference to an embankment 
"Embankment* means the officer appointed by the Chief Coigmis- 
officer.” sioner, by notification in the British Burma 

Gazettef to carry out this Act in respect of such 
embankment. 

8. Whenever the embankment-officer has reason to believe that, 
unless some work is quickly executed in connec- 
Circumstances un- tion with an embankment, loss of life or exten- 

iMnnf damage to property will ensue, and that the 

tion. labourers or mal.crials required tor the execution 

of such work cannot be obtained in the ordinary 
course in time to enable him to execute such work with the expedition 
necessary in order to avert such loss or damage, he may, by order under 
liis hand, direct that the provisions of this Act shall be put into opera¬ 
tion for the execution of such work; and thereupon 

(a) every able-bodied person who resides in the neighbourhood 
of such embankment, and whose name appears in 
^ the list hereinafter mentioned, shall, if required 

to do so by such officer or by any person author¬ 
ized by him in this behalf, be bound to assist in the execution of such 
work by labouring thereon as such officer or any person authorized by 
him in this behalf may direct; and 

{fi) such officer or any person authorized by him in this behalf 
may enter into and upon any immoveable pro- 
teriiUs^*^ f-ke said neighbourhood and take posses¬ 

sion of, appropriate and remove any trees or bam-, 
boos, whether standing or not, and any timber, mats, rope or other 
materials found in or upon such property, and use the same for the 
purposes of such work. 

4. Subject to such rules ns the Local Government may from time 

liiat of la.lioiivpr(i lime, with the previous sanction of the Governor 

General in Council, prescribe in this behalf, the 
Deputy Commissioner shall prepare a list of the persons liable to be re¬ 
quired under section three, clause (a), to assist as aforesaid, and may from 
time to time add to or alter such list or any part thereof. 

5. All persons labouring, or detained for the purpose of labouring, 

in compliance with a requisition made under sec- 
^ Payment for labour tion three, or whose materials may be taken under 

ri^s taken. ^kat section, shall, as soon as may be reasonably 

practicable, be paid by the embankment-officer for 
their labour and detention, or for such materials (as the case may be), at 
such rates, not being IcsS than the highest market rates for similar labour 
or materials for the time being prevailing in the said neighbourhood, as 
the Chief Commissioner may, from time to time, by written order direct. 

6. When from the removal of any trees, bamboos or other mate- 

- . . . rials under section three, any damage, over and 

OompenBation for above the price payable for such materials under 

Sue ' section five, results directly to any person, the em¬ 

bankment-officer shall pay to such person suck 
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8am as may be agreed upon as compensation for such damage, or,.in case 
of dispute as to the amount so to be paid, as the Deputy Commissioner of 
the district may award, subject to such rules, as to appeal or otherwise as 
the Chief Comipissioner may from time to time prescribe in this behalf. 

Penalties for tres- 7. Where an embankment-officer has ^been 

passonembankments, appointed for any embankment, any person who, 

without the permission of such officer— 

(a) grazes any cattle or allows any cattle under his charge |o tres* 
pass on such embankment, or 

(b) cuts or roots out any .trees, shrubs or grass growing on such em¬ 
bankment, or 


(c) obstructs any drain or sluice connected with such embankment, 
shall be punished with imprisonment for a terra which may extend to six 
months, or with fine which may extend to two hundred rupees, or with both. 

Explanation, —In this section, clause (a), '‘cattle” includes also ele¬ 
phants, buffaloes, horses, marcs, geldings, ponies, colts, fillies, mules, asses, 
pigs, rams, ewes, sheep, lambs, goats, and kids. 

8. Every cmbankmcnt-officcr and every person authorized by an 
embankment-officer to act under section three, shall 
Certain persons to deemed to be a “ public servant” within the 
cse*’’ meaning of the Indian«Penal Code; and nothing in 
the llritisli Burma Labour Law, 1876, section 71, 
shall apply to any such officer or person acting under section three of this 
Act. • 


ACT No. XIV. 

THE BROACH AND KAIRA INCUMBERED ESTATES ACT. 


Passed by the Governor General of India in Council. 
{deceived the assent of the Governor General on the %^th June 1877). 


An Act to relieve from Incumbrances the estate of Thdkurs in Broach 

and Kaira. 

Whereas many Thdkurs in the districts of Broach and Kaira are in 
debt, and their immoveable property is subject to 
Freamblo. ^ mortgages, cluivgcs and liens; and whereas it is 

expedient to provide for their relief in manner hereinafter appearing j 
It is hereby enacted us follows 


Short title. 

.Oomaesoemoat. 


I.—Preliminary. 

1. This Act may be called " The Broach and 
Kaira Incumbered-Estates Act, 1877 

And it shall come into force on the passing 
thereof^ 





PDF Compressor Pro 


444 


THE ACTS or THE 


[187T. 


2. Act No. XV of 1871 {to relieve from incumbrances the estates of 
A YV ♦iH '71 3f55a^*»rA in is repealed : but all applications 

repe^ed^* ^ appointments and rules made, all notices pub¬ 

lished, and all other thing’s duly,done, under the 
said Act, shall be deemed to have been respectively made, published and 
donS under this Act. 

Interpretation-clause. 3. In this Act'~- 

*AThdkur” means also taluqdar, jagirdar and kasbatf, and such other 
„ »» classes of holders of estates as the Local Government 

may, with the previous sanction of the Governor 
General in Council, declare to be Thalcurs for the purposes of this Act: 

** Heir ” means the person for the time being 
entitled as heir to a Thdknr: 

"Commissioner” means the Revenue Commis¬ 
sioner of the Northern Division of the Presidency 
of Bombay. 


"Heir.” 


** Commissioner.” 


II.— Op the Application and Preliminary Inquiry. 

4. At any time within twelve months after the passing of this 

... Act, any Thakur, or any person 

fronld be sole heir or one of the heirs to 
such Thakur if be then died intestate, 

may apply, in writing, to the Commissioner, stating that such 
Th&kur is subject to debts or liabilities, other than debts due, or liabilities 
incurred, to Government, or that his immovciable jiroperty is charged 
with debts or liabilities other than as aforesaid, and requesting that the 
provisions of this Act be applied to bis case. 

When any Tli^kur or other person entitled to make an application 
under this section is a minor, or of unsound mind, or an idiot, such 
application, may be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted administrator or 
manager of his estate. 

5. When any such application is made by or on behalf of a Thiikur 

, . . or the person who would be bis sole heir if be then 

Order to enquire. j u n t x • x 

^ died, the Commissioner shall direct an enquiry to 

be made by such officer as he thinks fit into the nature and amount of 

such debts and li^ilitics and the sufficiency of the debtor^s property, 

whether moveable or immoveable, to discharge the same. 

When such an application is made in any other pase, it shall be in 
the discretion of the Commissioner, subject to any general rules which 
may from time to time be made by the Governor of Bombay in Council 
in this behalf, either to reject such application or to direct an enquiry to 
be made as aforesaid. 

6. When an enquiry has been directed under section 6, the appli- 

shall, within a period to be fixed by the Com- 
to be submitied.^^^ missioner, submit to the office|^ appointed to make 

such enquiiy a statement duly verified by the 
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eai^ applicant; or by some other competent person, in the manner 
required by law Ifor the verification ef plaints, and containing*, so far 
as may be practicable, such details as to the debts and liabilities, an(]i 
as to the snfijjicicncy of the debtor's property, whether moveable or 
iminoveable, to meet the same, as the Commissioner, or the said officer, 
subject to his control, may require. 

If any such statement contains any averment which the person 
_ makings the verification knows or believes to bo 

statement^^™^^** ^ ^^«^*evc to be trife, such 

person shall be deemed to have intentionally given 
false evidence within the meaning of the Indian Penal Code. 

Report of enquiry 7- The officer so appointed, after making 

andproccedings there- enquiry, shall submit u report of his proceedings 

to the Commissioner. 

On receipt of such report, tlic Commissioner may— 

(fl) direct a further enquiry, or 
(d) dismiss the application, or 

(c) by order published in the Bombay Government GazetU, direct 
that the immoveable property of the debtor shall bo managed, and that 
his debts shall be liquidated, in the manner hereinafter provided, by a 
manager. 

The Taluqdilri Settlement-officer for the time being shall, unless the 
Local Government in any case otherwise directs, be such manager. 


III.— Op the Order* op Management. 


“Orderof manage¬ 
ment” to what it 
extends. 


8, Such order (hereinafter called “the order of management") 
shall extend to .ill immoveable property of or to 
which the debtor is on the date of its publication 
possessed or entitled in his own right, or which he 
is entitled to redeem, or which may be acquired by 
or devolve on him during the continuance of the management, and to all 
debts and liabilities to which he is subject, or which are charged on the 
whole or any i>art of his immoveable property on the said date. 

The management shall be deemed to cora- 
mSag^ent”^*^** ^ mence from the date on which* the order is pub¬ 


lished. 


Effect of order of 
management. 


9. On the publication of the order of manage¬ 
ment the following consequchces shall ensue: 

First, all proceedings then pending in any Civil Court in British 
* , India in respect to the debts and liabilities meii- 

Stay of pending section 8 shall be stayed; and the opera- 

prooeedmgs, Ac. processes, executions and attachments 

then, in force^ for or in respect of such debts and lifibilities shali be 
suspended; lit 
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Secondly, so lon» as the management continues, no fresh proceed- 
_ - « u processes, executions or attachments shall 

ceSngs. ^ ^ instituted in or issued by any Civil Court 

in British lu4ia in respect of such debts and 
liabilities; 


The debtor incom¬ 
petent— 

to contract debts. 


to encumber or alie¬ 
nate property. 


Thirdly, so long as the management continues 
the debtor shall be incompetent— 

(a) to enter into any contract involving him 
in pecuniary liability, or 

(i) to mortgage, charge, lease or alienate 
the property under management or any part 
thereof, or 


to grant receipts for (c) to grant valid receipts for the rents and 

*‘®*^^* profits arising or accruing therefrom : 

Provided that nothing contained in this clause shall be deemed to 
preclude the manager from letting, and the debtor from taking, the whole 
or any part of such property on such terms, consistent with this Act, as 
may be agreed upon between the parties; 


Fourthly, so long as the management continues no person other 
than the manager shall be competent to mortgage, charge, lease or 
alienate such property or any part thereof. 


10. The manager shall, during the manage- 
Mana^r to have merit of the property, have all powers which the 

to'^^ehre^^Sis ^d thereof might, as such, have legally exercis- 

profits: sitall receive and recover all rents and pro¬ 

fits due in respect of the property under management, 
and for the purpose of recovering such rents and profits shall 
liave, in addition to any powers possessed by a 
to have powers of Thakur, all the powers possessed by a Collector, 
“ «ndor tl .0 law for the time bciug in force, for 


Government: 


securing 


and recovering land-revenue due to 


Provided that be shall not, before the liquidation-scheme herein¬ 
after mentioned has been sanctioned, demise the property under manage¬ 
ment, or any part thereof, for any term exceeding two years, to take 
efibet in possession. 

Manager to pay sums received or recovered 

therefrom— under section 10, the manager shall, pay- 

costs of manage- the costs of the management, including 

meat and repairs, ‘ the costs of necessary repairs ; 

Secondly, the Government revenue and all debts and liabilities 

Govemmimt reve- incurred to Government 

nue, jhi., in respect of the property under management; 

tent due to supe- Thirdly, the rent (if any) due to any superior 
nor holder, ' holder in respect of tho said prq^rty j 
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Fonrikl^, such periodical allowance ns the Commissioner may from 
allowance for main* time to time fik for the maintenance and other 
tenance and expenses necessary expenses of the debtor and of such mem- 
of debtor and family, i,ig family as the Commissioner directs; 

cost of improve* Fifthly, the cost of such improvements of the 

xnents, &o. property as he thinks necessary, and os are 

approved by the Commissioner. 

The residue shall be retained by the manager fqr the liquidation, 
Besidue how dia- in manner hereafter provided, of the debts and 
posed of. liabilities mentioned in section 8 other than those 

so due or incurred to Government. 


IV.— Proof op Debts and Scheme for Liquidation. 


12. On the publication of the order of management, the manager 
shall publish in the Bombay Government Gazette a 
Notice to claimants notice in English and Gujarfithi calling upon all 
agains e or. persons having claims against the debtor or the 

property under management, to notify the same in writing to such 
manager within six months from, the date of the publication. 

lie shall also cause copies of such notice to be exhibited at the 
Copies of notice to Mamlatdars' Kachahris in the district in which the 
be exhibited. said property lies, and at such other places as ho 

thinks fit. 

Claim to contain . Every such claimant shall, along with 

full particulars. his claim, present full particulars thereof. 

Every document on which the claimant founds his claim, or on which 
Documents to be relies in support thereof, shall be delivered to the 
given up. manager along with the claim. 

If the document be an entry in any book; the claimant shall produce 

Entries in books manager together with a copy of 

the entry on which he relics. The manager shall 
mark the book for the purpose of ideutiheation, and, a(ter examining 
and comparing the copy with the origiual, shall return the book to the 
claimant. 


If any document in the possession or under the control of the ckiim- 
ant is not delivered or produced by him to the 
manager along with the claim, the manager may 
refuse to receive such document in evidence on the 
claimant's behalf at the investigation of the case. 


Power to exclude 
documents not pro* 
dneed with claim. 


14. Every such claim (other than claims of the Government) not 
notified to the manager within the time and in the 
Claim not duly no* manner required by such notice shall, except as pro- 
ufled to be barred. . yided in section 19, clause (rf), be deemed for all 
purposes and on all occasions; whether during the continuance of the 
management or afterwards, to have been duly discharged: 
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Provided that^ when proof is made to the manag^er that the claim¬ 
ant was nuabte to comply with the provisions of 
Admisswa of claims section 12, the manao^er may receive such claim 

ot sixmoriths^ within the further period of six nu>nth8 from the 

expiration of the original period of six months. 

15. The manager shall enquire into the history and merits of 

every claim received under sections 13 and 14, and 
Determination of sJmH^ accordance with the rules to be made under 
debts and liabi 1 les. determine the amount of the debts and 

liabilities (if any) justly due to the several claimants. 

16. If such amount cannot bo paid at once, the manager shall then 

proceed to rank such debts and liabilities according 
Power to rank debts order in which they shall be paid, and to fix 

the interest (it any) to be paid thereon, respective¬ 
ly, from the date of the final decision thereon to the date of the pay¬ 
ment and discliarge thereof. 

17. When the total amount of the debts and liabilities (including 

those due and incurred to (lovernrneiit) has been 
determined, the manager shall prepare and 
submit to the Commissioner a schedule of such debts 
and liabilities, and a scheme (hereinafter culled the liquidation-scheme) 
shewing the mode in which it is proposed to pay and discharge the same, 
whether from tlie income of the property under management, or with 
the aid of funds raised under the powers hereinafter couferred, or partly 
in one of such ways aud partly in the other. 

Every such scheme shall further provide for the continuance of the 
payments t.o be made by the manager undet section 
and may provide for the improvement of the 
property under management either from the said 
income or with the aid of the funds raised as aforesaid, or partly in one 
of such”ways and partly in the other. 

18. The Commissioner may— 

{a) as often as he thinks fit send back such 

Froeeeamgs o^Com- gebeme to the manager for revision, and direct him 
zmssioner on subnus- . , i .i • ■ i • -i. 

Sion of scheme. make such lurcher inquiry as may be requisite 

for the proper prepuratiou of the scheme, or 

{b) sanction any liquidation-scheme, or any revised liquidation- 
scheme, submitted to him, either as it stands, or subject to such modi¬ 
fications as he may deem expedient. 

19. At any time before be has sanctioned a liqnidaiion-scbeme 

. under section 18, the Commissioner may, by an 
Power to relinquish published in the Bombay Government Gazett-Of 

agemen . ^ direct that on a date fixed by such order the manage¬ 

ment shall be relinquished. 

On the date so fixed-— 

(a) the management shall terminate; 
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(&) the owner of the property under management shall be restored 
to the possession thereof^ subject to any leases made under section 10 ; 

_ (c) any residue of the rents and profits of the said property, 
retained under tlic last clause of section 11, shall be paid to him ; and 

the proceedings, processes, executions and attachments stayed 
and suspended under section 9, and the debts and liabilities barred by 
section 14, shall revive. 

In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived under this section, the time 
daring which the management has continued shall be excluded. 


V.— Op the Proceedings subsequent to Sanction op the 

Liquidation scheme. 

20. When the Commissioner sanctions the liquidation-scheme, ho 

, shall notify the fact of such sanction at such places 
^ Effects of sanction- sm;h manner as the Local Government may 

mg sc cme. from time to time by rule direct; and thereupon-— 

1st, all proceedings, processes, executions and attachments stayed 
or su^ended under section 9 shall be for ever barred, and 

Znd, every debt or liability duo or owing to any person which was 
proveable before the manager shall be extinguished, and such person shall 
be entitled to receive under the liquidation-scheme the amount (if any) 
finally awarded to him under Part IV of this Act in respect of such debt 
or liability. 

21. If the property under management or any part thereof be iu 

the possession of a mortgagee or conditional vendee. 
Power to remove manager, at any time after the liquidation- 

sion. scheme has been sanctioned as aioresaid, may, by 

an order in writing, require such incumbrancer to 
deliver up possession of the same to him at the end of the then current 
revenue year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the pro¬ 
perty and summarily evict therefrom. the said incumbrancer and any 
other person obstructing or resisting on his behalf. 

Nothing in this section shall be held to afiect the right of any in¬ 
cumbrancer to receive, under the liquidation-scheme, tlic amount 
(if any) awarded to him under Part lY of this Act. 

22. If the property under management or any part thereof be in 

the possession of any person claiming to hold 
^ Power to inquire under a lease dated within the three years 

^ven for l^es™ immediately preceding the commencement of the 

management, the manager may inquire into the 
sufficiency of the consideration for which the lease was given; and if such, 
consideration appear to him insufficient, may by order, with the consent 
of the Commissioner, at any time after the liquidation-scheme has been 
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sanctioned as aforesaid, either set aside the lease or require the person so 
in possession to pay such consideration for the said lease as the mana- 
gfer thinks fit, and in default of such payment, the lease shall be 
cancelled. . 

23. Subject to the rules made under section 31, the manager. 
Power to lease after the liquidation-scheme has been sanctiohed as 

aforesaid, shall have power to demise all or any 
part of the property undjir manaj^emont for any terra of years not ex¬ 
ceeding twenty years absolute, to take elTect in possession, iii consider¬ 
ation of the payment to him of' any fine, or without fine, and reserving 
such rents, and under such conditions, as may be agreed upon. 

24*. At any time after the liquidation-scheme has been sanctioned 
as aforesaid, the manager, with the previous assent 
Power to raise mo- ^he Cominissiouor, shall have power to raise 
^y y mo gage or wliich may be retjuired for carrying 

out such scheme— 

(a) by mortgaging the whole or any part of the property under 
management r>r a term not exceeding twenty years from the publication 
of the order of management; or 

{b) by charging the whole or any part of such property; or 

\c) by selling, by public auction or by private contract, and’ upon 
such terms as the manager thinks lit, such portiou of the said property 
as may appear expedient. 

25. The manager's receipt for any moneys, rents or profits raised 

or received by him under this Act, shall dis- 
Manager’s receipt a charge the person paying the same therefrom 
di8chaj*ge. from being concerned to see to the application 

thereof. 

26. When the debts and liabilities mentioned in the liquidation- 

scheme have been paid and discharged as therein 
Termination of ma- provided, or in such other manner as the Commis- 
nagement. sioner thinks fit, the manager shall publish in the 

Bombay Government Gazette a notice fixing a date for the termination of 
the management. 

On the date so fixed the management shall terminate, and the owner 
shall be restored to the possession and enjoyment 
“ of the proj)erty under management, or of such 
part thereof as has not becu sold by the manager 
under the power conferred by section 24, Imt subject to the leases and 
mortgages (if any) granted and made by the manager under the powers 
conferred by sections 10, 23 and 24. 

27. If the debtor dies after the publication of the order of 

management and before the management has been 
_ Death of debtor dur- terminated in either of the modes hereinbefore 
mg numagement. provided— 

1«^, the management shall* continue and proceed in all reB|;ects a* 
if rotdi debtor wore still living; 


Bestoration 

owner. 
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any person succeeding to the whole or any portion of the 
property under management shall, while such manaprement continues,' 
be subject in respect of such property to the disabilities imposed by 
clauses {b] and J[c) of section 9; and 

no Civil Court in British India shall, during^ the continuance, 
of the management, issue any attachment or other process against any 
portion of the property under management, for or in respect of any debt 
or liability incurred by any such person whether before or after his said 
succession. 

28. When a ThAkur has been restored under section 26" to the 
Mortgages, &c., possession of any property, no mortgage, charge, 
made by restored lease or alienation of such property, or of any 
Thaknr valid only for part thereof, m.adc by such Thakur shall be valid 
his life. 23 beyond his natural life. 


VI.—Of Appeal and Revision, 


29, , An appeal against any decision or order under sections 14, 15, 
. . 16, and 22 or imposing a fine or imprisonment in 

■ exercise of the powers conferred by section 35, shall 

lie to the Commissioner, if preferred within six weeks from the date of 
such decision or order. 


There shall be no appeal against the decision of the Commissioner on 
such appeal. 

■ 30. The Commissioner may, of his own motion or on the applica* 

tion of any person concerned, call for the proceed¬ 
ings in any case under this Act, and puss such 
order thereon, consistent with the provisions of 
this Act, us he thinks fit. 


Power to call for 
proceedings and pass 
order thereon. 


VII.— Miscellaneous. 

31. The Local Government may, from time 
Power to make rules. time, make rules consistent with this Act— 

(а) to regulate the security to be required from subordinate officers 
under this Act; 

(б) to regulate the procedure in all cases under this Act; 

(e) for the guidance of officers enquiring into and determining on 
claims under Part IV of this Act; and in particular as to the allowance 
of interest (if any) on each of the principal debts :ind liabilities so 
determined, from tbo date on which it was incurred down to the date 
Of the determination, and on the aggregate amount of such debts and 
liabilities from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities j 

(d) for investing any moneys received or raised by the mam^r 
under this Act in any Government securities of British India, and for 
the sale of such securities, aiid 

(s) generally to curry out the provisions of this Act* 
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Such rules shall be published in the Bombay Government Gazette^ 
and when so published shall have tire force of law. 

32. The Local Government may suspend or remove any manager, 

PowOT to TOpoint ““y appoint any officer in the stead of any 

new manager. manager appointed under this Act; and thereupon 

the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had 
been originally appointed. 

33. Every manager appointed under this Act and every agent 

Managers and manager shall be deemed a public ser- 

tb«ir agents to be vant within the meaning of the Indian Penal 
public servants. Code. 

34. Every investigation conducted by the manager with reference 

to any claim preferred before him under this Act 
.Investigationa jn- or to any matter connected with any such claim 
dicial proceeding. shall be taken to be a judicial proceeding within 
the meaning of the Indian Penal Code. 

35. For the purposes of this Act, the manager and any officer 
Power to summon ^aaking an enquiry under section 5 may summon 

witnesses and compel and enforce the attendance of witnesses and compel 
• production of docu< them to give evidence, and compel the production 

of documents, by the same means and, as far as 
possible, in tlie same manner, as is provided in the case of a Civil Court 
by the Code of Civil Procedure. 

36. No suit or other proceeding shall be maintained against 
any person in respect of anythiug done by him 
boud jide pursuant to this Act. 

in this Act precludes the Courts in Broach and 
Kaira having jurisdiction in suits relating to the 
succession to any immoveable property brought 
under the operation of this Act from entertaining 
and disposing of such suits; but to all such 


Bar of suits. 

37. Nothing 


Saving of jurisdic¬ 
tion of C«>nrts in 
Broach andKuirain 
respect of ceHain 
suits. 


suits the 


made a party. 


manager 


of such property shall be 


88. Nothing in section 9 shall be deemed to render any of the 
following Th&kurs, namely, the Tiiukur of Ahmod, 
the Thakur of Sarod, the Thakur of Kerwara, the 

certain provisions of . L L L ^ ^ 1. * A, i* 1* 1" 

Ac t. incompetent to enhir into contracts involving him 

' in pecuniary liability, nor shall anything in sec¬ 

tion 28 apply to any of the said Tbekurs: 

Provided that, if any such Thakur has, since the scheme for the 
^ttlement of his debts and liabilities'"^s approved under section 11 of 
tlie said Act No. XV of 1871, enter itito any contract involving him in 
pecuniary liability expeeding the average annual income derived during 
tbe previgw five ygani Urom his httmoveable property after deducting 
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therefrom the land-tax and other dues of Government, the Local Govern¬ 
ment may, by noti^cation in the Bombay Government Gazette^ declare 
that the exemption made by the former part of this section shall cease in 
his case, and thereupon such exemption shall cease accordingly. 

89. And whereas doubts have been raised as to the validity of 
A A Bombay Act No. VI of 1862 {for the amelioration 

baric^Vlof 1862.“’ condition of Taluqddre in the Ahmedabad 

Colleeioratey and for their relief from debf) so far 
as it purports to affect the High Court of Judicature at Bombay, for 
the purpose of precluding such doubts, it is hereby farther enacted that 
the said Act, so far as it purports to affect the said High Court, shall be 
deemed to be and to have been valid. 

40. The said Taluqddrl Settlement-offcer for 
the time being shall, unless the Local Government 
in any case otherwise directs, be— 

be an officer appointed under section 1 of the said 
Bombay Act No. VI of 1862, to manage all 
estates with respect to which a declaration is or 
has been made and published under the said 
section; 

(£) an Assistant to the respective Collectors 
of Ahmedabad, Kaira and Broach. 

41. Nothing heretofore done by any Talaqd5.ti 
Scttlemcnt-ollicer shall be deemed to be or to have 
been invalid by reason only of his not having 
been duly appointed, 

{a) under section 1 of the said Bombay Act No. VI of 1862, to 
manage any estates" with respect to which a declaration has been made 
under the said section, or 

{b) to be a manager under the said Act No. XV of 1871, or 
(e) to be an Assistant to the respective Collectors of Ahmedabad 
Kaira and Broach. 


Taluqdarf settle* 
ment officer to be— 

(a) deemed to 

deemed an officer 
under Bombay Act 
Y1 of 1862, section 1; 

A ssistont to certain 
Collectors. 

Acts of Taluqdarf 
Settlement-officer va¬ 
lid. 


ACT No. XV. 

THE INDIAN LIMITATION ACT. 


Passed bv the Goveknor General of India in Council. 
{Received the assent of the Governor General on the IQth July 1877.) 


An Actfor the Limitation pf Suits, and for other purposes. 

Whereas it is expedient to amend the law relating to the limitation 
p of suits, appeals and certain applications to Courts; 

^ And whereas it is also expedient to provide rules 
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for acquirings by 4 )ossession the ownership of easements and other pro¬ 
perty ; It is hereby enacted as follows:— 

PART .1. 


Fbeliuinary. 


Short title. 


Extent of Act. 


1. Thi.s Act may be called “ The India Limi¬ 
tation Act, 1877 

It extends to the whole of British India; but 
nothings contained in sections two and three or in 
Parts 11 and III applies— 

{a) to suits under the Indian Divorce Act, or 
[b) to suits under Madras lleg-uhitiou VI of 1831; 

Oommencement come into force on the first day of 

ommencemen . October 1877. 

2. On and from that day the Acts mentioned in the first schedule 

Be eal of Acts hereto annexed shall bo repealed to the extent 
^ ‘ tlieroiii speeifiod. 

But all references to tlie Indian Limitation Act, 1871, shall be read 
as if made to this Act ; and notliiiig' herein or in 
that Act contained shall Ijo decMuetl (,o adeet any 
title ac«jnire<l, or to revive any rig’hfc 1o sue 
barred, under that Act or under any enactment 
therel)}'' repealed; and nothing^ herein contained 
shall be deemed to ailcct the Indian Contract Act, 
section 25. 


Bcfcrences to Act 
IX of 1871.* 

Saving of titles al¬ 
ready acquired. 

Saving of Act IX 
of 1872, s. 25. 


Notwitbstandingp anything^ herein contained, any suit mentioned in 
No. 14G of the second schedule hereto annexed may 
^ Suits for which pe- be brought within five years next after the s.'iid 
riqd pmscribed by October 1877, unless where the period 

tbSi tbtt'prescribS Fescribed for such suit by the said Indian Liniita- 
by Act IX of 1871. Hon Act, 1S71, shall have expired before the com¬ 
pletion of the said live years; and any other suit 
for which the period of iiuiitatiou prescribed by this Act is shorter 
than the period of limitation prescribed by the said Indian Limitaliou 
Act, 1871, may be brought within two years next after the said 
first day of October 1877, unless where the period prescjribed for such 
suit by the same Act shall have expired before the completion of the said 
two years. 

Interpretation- 3. lu this Act, unless there be something 

.clause. repugnant in the subject or context— 

'plaintiff' includes also any person from or through whom a plain¬ 
tiff derives his right to sue; ' applicant' includes also any person from 
or through whom an applicant derives his right to apply; and 'defend¬ 
ant ' includes also any person from or through whom a defendant de¬ 
rives his liability to he sued : 

'easement' includes also a right, not arising from contract, by 
which one person is entitled to remove and appropriate for his own profit 
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any part of the soil belonging to another, or any thing growing in, or 
attached to, or subsisting upon, the land of anotlier : 

* bill of exchange' includes also a hundi and a cheque : 

' bond' includes any instrument whereby a person obliges himself 
to pay money to another, on condition that the obligation shall be void 
if a speciiicd act is performed, or is not performed, as the case may be : 

f promissory note' means any instrument whereby the maker cngiigcs 
absolutely to pay a specilled sum of money to another at a time therein 
limited, or on demand, or at sight: 

‘ trustee' does not include a benamidar, a mortgagee remaining in 
possession after the mortgage has been satisfied, or a wrong-doer in 
possession without title: 

* suit' does not include an appeal or an application: 

* registered' means duly registered in Hritish India under the law 
for the registration of dccuments in force at the time and place of execut¬ 
ing the ducument, or signing the decree or order, referred to in the 
context: 

* foreign country' means any country other than British India; 
and nothing shall be deemed to be done in ' good faith' which is not 

done with due cure and attention. 


PABT II. 


Limitation op Suits, Appeals and Applications. 


4. Subject to the provisions contained in sections .5 to 25 (inclu¬ 
sive), every suit instituted, appeal presented, and 
Dismissal of suits, application made, after the period of limitation 
Ac., msti^ited, &c., prescrilicd therefor by the second schedule hereto 

annexed, shall be dismissed, although limitation 
has not been set up as a defence. 

Explanation ,—A suit is instituted, in ordinary cases, when the plaint 
is presented to the proper ofliccrj in the case of a pauper, when hia 
application for leave to sue ns a pauper is filed; and in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator. 

Illmtrations. 


(a) .— A. suit is instituted after the prescribed period of limitation. Limita¬ 
tion is not set up as a defence and judgment is given for the plaintiff. The 
defendant appeals. The appellate Court must dismiss the suit. 

(b) .—^An appeal presented after the prescribed period is admitted and 
registered. The appeal shall, nevertheless, be dismissed^ 

5. If the period of limitation prescribed for any suit, appeal or 
application expires on a day when the Court is 
^ Proviso where Court dosed, the suit, appeal or application mav be 

Spires! ^ instituted, presented or made on the day that the 

Court re-opens: 
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Any appeal or application for review of judgment may be admitted 
after the period of limitation prescribed therefor. 
Proviso as to ap- ^hen the appellant or applicant satisfies the Court 
Forw^w^^^^ sufficient cause for not presenting the 

appeal or making the application within such 

period. 

6. When, by any special or local law now or hereafter in force in 
British India, a period of limitation is specially 
prescribed for any suit, appeal or application, no- 
herein contained shall affect or alter the 


Specif and local 
laws of limitation. 


period so prescribed. 
7. If a person 
Legal disability. 


thing 


entitled to institute a suit or make an application 
be, at the time from which the period of limitation 
is to be reckoned, a minor, or insane, or an idiot, 
he may institute the suit or make the application within the same period, 
after the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of the second schedule 
hereto annexed. 


When he is, at the time from which the period of limitation is to 
^ be reckoned, affected by two such disabilities, or 

sive disabilities. when, before Ins disabdity has ceased, he is affect¬ 

ed by another disability, he may institute the suit 
or make the application within the same period, after both disabilities 
have ceased, as would otherwise have been allowed from the time so 
prescribed. 

When his disability continues up to his death, his legal representa¬ 
tive may institute the suit or make the application within the same period 
after the death as would otherwise have been allowed from the time so 
prescribed. 

When such representative is at the date of the death affected by 
Disability of repro- disability, the rules contained in the first 

sentutive. two paragraphs of this section shall apply. 

Nothing in this section applies to suits to enforce rights of pre¬ 
emption, or shall be deemed to extend, for more than three years from 
the cessation of the disability or the death of the person affected thereby 
the period within which any suit must be instituted or application made. 


Hhuirations. 


(а) .—^The right to sue for the hire of a boat accrues to A during his 
minority. He attains majority four years after such accruer. He may institute 
his suit at any time within three ycai*8 from the date of his attaining majority. 

(б) .—A, to whom a right to use for a legacy has accrued during his minority 
attains majority eleven years after such accruer. A has, under the ordinary 
law, only one year remaining within which to sue. But under this section an 
extension of two years will bo allowed him, making in all a period of throe years 
from the date of his attaining majority, within which he may bring his suit. 

(e).—A right to sue accrues to Z during his minority. After the accruer, 
but while Z is still a minor, he becomes insane. Time runs against Z from 
the date when his insanity and minority cease. 
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(d) .—A right to sue accrues to X during his minority. X dies before 
attaining majority and is succeeded by X, his minor son. Time runs against Y 
from the date of his attaining majority. 

(e) .—A inght to sue for an Weditary ofiSce accrues to A, who at the time 
is insane. Six years alter the accruer A recovers his reason. A has six years, • 
under the ordinaiy law, from the date when his insanity ceased within which to 
institute a suit. No extension of time will be given him under this section. • 

(/)—A right to sue as landlord to njcovor possession from a tenant accrues 
to A, who is an idiot. A dies three yeara after the uccinier, his idiocy continniug 
up to. the date of his death. A’s I'uprcseiitative in inteivst ha.s, under the 
ordina^ law, nine years from the date of A’s death within which to bring a 
suit. * 1^1118 section does not extend that time, except where the representative 
is himself under disability when the representation devolves upon'him. 


8. When one of several joint creditors or claimants is under any 
..... . such disability, and when a discharge can be given 

joint creator. ^ without the concurrence of such person, time will 

run against them all: but where no such dis¬ 
charge can be given, time will not run as against any of them until one 
of tljcm becomes capable of giving such discharge without the con¬ 
currence of the others. 


Ilhistrations, 


(n \—A incurs a debt to a firm of which n, C and D are partners, B is insane 
and C is a minor. D can give u discharge of the d(!bt without the coneuiTcnce 
of B and C. Time I'litis against B, C and D. 

(6).—A incurs a debt to a firm of which FI, P and C arc partners. E and P 
arc insane, and G is a iiiinur. Time will not run against any of them until 
either E or P becomes sane, or G attains majority. 

_ . 9. When once time has hegnn to run, 

of subsequent disability or inability to sue 

stops it; 

Provided that where letters of administration to the estate of 
a creditor have been granted to liis debtor, the running of the time 
prescril»cd for a suit to recover the debt shall be suspended while the 
administration continues. 


10. Notwitlistandiiijr anything hereinbefore contaiiied, no suit 
against a per.<oii in whom property has become 
Suits against ex- vested in trust for any specific purpose, or against 
press tinistees and legal rci)resontativos or assigns (not being 

assigns for valuable consideration), for the purpose 
of following in bis or their hands such property, shall be burred by any 
length of time. 

11. Suits instituted in British India on cou- 
Snits on foreign tracts entered into in a foreign country are subject 
contracts. to the rules prescribed by this Act. 

No foreign rule of limitation shall be a defence to a suit instituted 
, ... in British India on a contract entered into iA a 

law foreign country, unless the rule has extinguished 

. * the conii*ael, and the parties were domiciled in 

such country during the period prescribed by such rule. 
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PART III. 

t 

Computation op Period op Limitation. 

• 13. In compntinp^ the period of limitation pre- 

application, the day 

axicrucs. which such period is to be reckoned shall be 

exchulod. 

In computing the period of limitation proscribed for an appeal, an 
. application for leave to appeal as a pauper, and an 

« '“''■ew »f judgment, the day on 
applications. winch the judgment complained ot was pronounc¬ 

ed, and the time reipiigito for obtaining a copy of 
the decree, sentence or order appealed against or sought to be reviewed, 
shall be excluded. 

Where, a decree is appealed against or sought to be reviewed, the 
lime requisite for obtaining a copy of the judgment on which it is found¬ 
ed shall also be excluded. 

In computing the period of limitation prescribed for an application 
to set aside an award, the time requisite for obtaining a copy of the 
award shall be excluded. 

13. In computing the period of limitation pre- 
scribed for any suit, the time during wliich the de- 
from British [tiflia.. lendant lias been absunttroiu British India shall be 

excluded. 

14. In computing the period of limitation prescribed for any suit, 
B«lti»ion of time ‘he timockring wliicli the plaintiff has been prose- 
of proceeding bond ciitiiig With due diligence another civil proceeding, 
fidff in Court without whether in a Court of lirstiiistanec or in a Court 
jurisdiction. of apjical, against the defendant, shall be excluded, 

where the proceeding is founded upon the same cause of action, and is 
prosecjatud in good faith in a Court which, from defect of jurisdiction, or 
other cause of a like nature, is unable to entertain it. 

In computing the period of limitation prescribed for a suit, procecd- 
Likc exclusion in which have been stayed by order under the 

case of order under Code of Civil Procedure, section 20, the interval be- 
Civil Procedure Code, tween the institution of the suit and the date of so 
8- 20. staying proceedings, and the time requisite for go¬ 

ing from the Court in whiuh proceedings arc stayed to the Court in 
which the suit is re-instituted, shall be excluded. 

Ill computing the period of limitation prescribed for any application 
1 • the time during which the applicant has been mak- 

case of application. another application for the same roller, shall be 

excluded, where the last-mentioned application is 
made in good faith to a Court which from defect of jurisdiction, or other 
cause of a like nature, is unable to grant it. 

Explanation 1.—-In excluding the time during which a former suit 
or application was pending pr being made, the day on which .that suit or 
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application was instituted or made, and the day on which the proceedings 
therein ended, shall botli be counted. • , 

Explanation Si.—A plaintiff resisting an appeal presented on the 
ground of want of jurisdiction shall be deemed to be prosecuting a suit 
within the meaning of tliis section. 

15. In computing the period of limitation prescribed for any suit,* 
Exclusion of time institution of which has been stayed by injuiic- 
during which com- nr order, the time of the continuance of the 

uumcemeiit of suit is injunction or order, the day on which it was issued 
stayed by injunction or made, and the day on which it was withdrawn, 
or order. shall be esoliided. 

Exclusion of time I®' , J'* limitation 

during which judg- prescrihecl tor a suit tor'possession by a purchaser 
nient-debtor is at- at a sale in execution of a decree, the time during 
tempting to sot aside which tlie judgment-debtor has been prosecuting 
executiou-salc. pi-ocecding t.(» .set aside the sale, siiall be excluded. 

17. When a person who would, if he were living, have a right to 
Effect of death be- institute a suit or make an application, dies before 

fore light to sue ac- the riglit accrues, the period of limitation shall be 
ernes. computed from the time vvheii there is a legal re¬ 

presentative of the deceased capable of instituting or making such suit 
or application. 

Wlien a person against whom, if he were living, a right to institute 
a suit or nuike an application would have accrued dies before the right 
accrues, tlie period of limitation shall be computed from tiie time when 
tlicre is a legal representative of the deceased against whom the plaintiff 
may institute or make such suitor application. 

Notiiing in tlio former part of this section applies to suits to enforce 
rights of ])rc-ein[)ti()n or to suits for the possession of immoveable pro¬ 
perty or of an hereditary office. 

18. When any person having a right to institute a suit or make 
an application has, by means of fraud, been kept 
from the knowledge of such riglit or of the title 

on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed trom him, 

the time limited for instituting a suit or making an application 
(rt) against the person guilty of the IVaiid or accessory thereto, or, 
(i) against any person el;iiming through him otherwise than in 
good faith and for a valuable eonsideratioii, 

shall be coinpiited from tln! time when the fraud first became known 
to the person injuriously affected thcnjby, or, in the ease of the conceal¬ 
ed document, when he first had the lueuus of producing it or compelling 
its production. 

19. If, before the expiration of tin? period prescribed for a suit or 
ajtplicutiuii in respect of any property or right, an 

Effect of acknow- {acknowledgment of liability in respect of such pro* 
ledgment m wnting. p^rty or right has been mlidcin writing signed 


Effect of fraud. 
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by the party against whom such property or right is cinimedj by some 
person through whom he derives title or liability, a new period of limita¬ 
tion, accoi'diug to the natnre of the original liability, shall be computed 
from the time when the acknowledgment was so signed. 

When the writing containing the acknowledgment is undated, oral 
* evidence may be given of the time when it was signed; but oral evidence 
of its contents shall not be received. 


Ejpplanaiion 1.—For the purposes of this section an acknowledg¬ 
ment may be suflicient, though it omits to specify the exact natnre of 
the i)ropcrty or right, or avers tliat the lime for j)aj’ment, delivery, per¬ 
formance or enjoyment has not yet come, or is accompanied by a refusal 
to pa}’’, deliver, perform or permit to enjoy, or is coupled with a claim to 
a set off, or is addressed to a person oti>cr than the person entitled to the 
property or light. 

Explanation 2.—In this section signed” means signed either per¬ 
sonally or by an agent duly authorized in this behalf. 

20. When interest on a debt or legacy is, before the expiration of 
__ . , ' . the prescribed period, paid as such by the person 

V^y or by his agent 

(Inlv authorized in this bchalt, 

or wlioii part of the pnneii):il of a debt, is before the expiration 
Effect of part-pay- prescribed jioriod, paid by the debetor or by 

meat of principal. his agent duly authorized in this behalf, 

a new period of limitation, according to the nature of the original 
liability, shall be computed from the time when the payment was made: 

Provided that, in the case of part-p.‘iyinent of the principal of a 
debt, the fact of the payment appears in the iiand-writing of the person 
making the same. 

WMiere mortgaged land is in the possession of 

Effect of receipt of mortgagee, the receipt of the produce of such 
godutt. of mortgaged ^ 

purpose of this section. 

Oncofsovei'aliomt „ Nothing in sections 1» and 20 renders one 
contractoi's, Ac., not ®f several joint contractors, partners, executors or 
chargeable by reason mortgagees eiiargcable by reason only of a written 
of acknowlcdgiuaitor acknowledgment, signed, or of a payment made by, 
p^ment made by an- |^y agent of, any other or others of them. 


22. When, after the institution of asnit, a new plaintiff or 
■cur i. defendant is substituted or added, the suit shall, 

ing or adding new regards Inm, be deemed to have been instituted 
plaintiff or defendant, when he was so made a party : 

Provided that, when a plaintiff dies, and the suit is continued by 
.I . . his legal representative, it shall, as regards him, 
nal piSntiff be deemed to have been instituted when it was 

instituted by the deceased plaintiff: 
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Provided also, that when a defendant dies, and the suit is continued 
. . against his leg-al representative, it shall, as regards 

Proviso where on- deemed to have been instituted when it 

^ , was instituted against the deceased defendant. 

23. In the case of a continuing breach of contract and in the case 

. . of a continuing wrong independent of contract, a 

Continuing brea- fj.ggij period of limitation begins to run at every 
^ ® * moment of the time during which the breach or 
the wrong, as the case may be, continues. 

24. In the case of a suit for compousatiou for an act which does 
Suit for compen- ffivc rise to a cause of action unless some 

sation for act not specilie injury actually results therefrom, the period 
actionable withoutspe* of limitation shall be computed from the time when 
cial damage. injury results. 

fllustraiiom. 

(a).—A owns the surface of a field. B owns the subsoil. B digs coal 
thereout without causing any immediate apparent injury to tbo surface, but at 
last the surface snlisides. The p<M‘iud of limitation in the case of a suit by A 
against B runs from the time of the subsidence. 

(/>).—A speaks and publislies of B shmderons words not actionable in 
thomsclves without special dam.age caused thereby. C in consequence refuses 
to employ B as his cle,rk. The iieriod of liniiUition in the isasv' of a suit by B 
against A for compensation for the slander does not commence till the refusal. 

Computation of 25* All instrumciils shall, for the purposes 

time mentioned in in- of this Act, be dcem(‘d to be made with reference to 
struments. the Gregorian calendar. 

Ulnstrations. 

(n ).—A Hindu makes a promissory note bearing a Native date only, and 
payable four montbs after date. The period of limitation applicable to a suit 
on the note runs from the expiry of four mouths after date computed according 
to the Gregorian calendar. 

(&).—A Himlii makes a bond bearing a Nativ<* date only, for the repayment 
of money within one ycai*. The period of limitation applicable to a suit on the 
bond runs from the expiry of one year after date computed according to the 
Gregorian calendar. 


PART IV. 

Acquisition oe Ownkhsiiip by Possession. 

26. Where the access and use of light or air to and for any 
A • -i* ji • t-A building have been peaceably enjoved tbcrewitli, 
to cMeinent^ ^ easement, and as of right, without interrup¬ 

tion, and for twenty years, 

and where any way or watercourse, or the use of any water, or any 
other casement (whether affirmative or negative) has been peaceably 
and openly enjoyed by any person claiming title thereto as an easement 
and as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement, shall be absolute and indefeasible. 
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Each of the said periods of twenty years shall be taken to be a 
period eiidingf within two years uoxt before the institution of the suit 
wlierein the claim to such period relates is contested. 

JHcrplanaiion .—Nothing is an interruption within the meaning of 
this section^ unless where there is an actual discoutiuuance of the posses¬ 
sion or enjoyment by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the Claimant has notice thereof and of 
the person making or authorizing the same to be made. 


Illvsfratiom. 


(a) .—A suit is brought in 1881 for obstructing a right of way. The defend¬ 
ant admits the obstruction hut denies the right of way. The plaintiff proves 
that the nght was peaceably and openly enjoyed by Uiui, claiming title tbei\ 3 to 
as an easement and as of right, without iiilrt*mipt.iou, from Ist January 1860 
to 1st Januaiy 1880. The pbiiutiff is entitled t«j judgment. 

(b) .—In a like suit also bx’ought in 1881 the plaintiff merely proves that 
he enjoyed that right in miiuner aforesaid fwuii 1858 to 1878. The suit shall 
be dismissed, as no cxci'cisc of the right by actual user has been proved to 
have taken place within two yciirs next before the institution of the suit. 

(e).—III a like suit the plaintiff shows that the right was peaceably and 
openly enjoyed by him for twenty years. The doi'«*ndant proves that the 
plaintiff on one oecasioii dining tbe twenty years had asked his leave to enjoy 
the right. The suit shall be dismisstid. 


27. Provided that, when any laud or water upon, over, or from 
which any easuniont has beoti. enjoyed or derived 
Exclusion in favour j^g been held under or bv virtue of any interest 

vient tenement. exceeding three years 

from the granting thereof, the time of the enjoy¬ 
ment of such easement during the continuance of such interest or term 
shall be excluded in the computation of the said last-mentioned period 
of twenty years, in ease tlie claim is, within three years ne.xt alter tho 
deteituination of such interest or term, resisted by the person entitled, 
on such determination, to the said land or water. 


Illustration. 

A sues fora declaration that he is entitled to a right of way over B’a land. 
A proves that he has enjoyed the right for twonty-iive years; but B shows 
that during ten of these yeai's C, a Hindu widow, had a life interest in the land, 
that on C's death B became entitled to the land, and that within two yeaiu 
after B's dcatli he contested A’s claim to the right. The suit must be dismissed, 
as A with reference to the provisions of this section, has only proved enjoyment 
for fifteen years. 

28. At the determination of the period hereby limited to any 
person for instituting a suit for possession of any 

Extinguishment of property, his right to such property shall be extin- 
right to properly. ^^ 4 ^' 1 •»' 
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THE FIRST SCHEDULE. 



(See section 

2.) 

Number and year 
of Acts. 

Title. 

Extent of repeal. 

X of 18G5 ... 

Tbo Iridiau Succcs* 
siou Act. 

Ill section 321, tbe words “ within 
two years after tbe death of tbo 
testator, or one year after tbe 
legacy has been paid.” 

IX of 1871 ... 

Tbo Indian Limitation 
Act, 1871. 

The whole. 

X of 1877 ... 

Tlic Code of Ci7il Pro¬ 
cedure. 

Section 500, and in section 601 
the wonhs “ within thirty days 
from tbo date of tbe order.” 
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THE SECOND SCHEDULE. 

(See e&itlmi 4.) 

EinsT Division : Suits. 


Description of suit. 

Period of limita- 
. tion. 

Time from which period 
begins to run. 

, 1. —To contest an award of tlie 

Part T.—Thirty 
days. 


Thirty days 

When notice of tho 

Board of Itevonue under 
Act No. XXIII of 18G3 
(to‘provide for the adjxuli- 
cation- of claims to waste¬ 
lands'). 

Part H. — f^inefy 
days. 

award is dclivored 
to the plaintiff. 

2. —For compensation for do¬ 
ing, or for omitting to do, 
an act alleged to be in 
pursuance of any enact¬ 
ment in force for the time 
being in British India. 

Ninety days 

Pttr7 TfT.^Six 
months. 

W hen the act or omis¬ 
sion takes place. 

• 

3.—Under the Specific Relief 
Act, 1877, section 9, to 
recover poss-..\-sion of 
immoveable property. 

Six mouths 

When the dispossession 
occurs. 

4.— Under Act No. IX of 18G0 
- (to provide for the speedy 
determination of certain 
disputes between worlnnen 
engaged in railway and 
other public tvorhs and 
their employers) ^ section 
one. 

Ditto 

When the wages, hira 
or price of Avork 
claimed accrue or ac¬ 
crues due. 

6.— Under the Code of Ci¬ 
vil Procedure, chapter 
XXXIX (0/ summary 
Procedure on negotiable 
instruments).- 

Ditto 

Part IV.—One 
year. 

When tho instrument 
sued upon becomes 
dno and payable. 

C.—'Upon a Statute, Act, Regu¬ 
lation or Bye-law, for a 
penalty or forfeiture. 

Ono year 

When tho penalty or 

forfeiture is incurred. 

• 
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THE SECOND SCHEDULE—coBimitccJ. 

First Division ; Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

7.—For tlio wajres of a lionsc- 
liold servant, artisiiii or 
labourer not provided for 
by this ucbcdnle, No. 4. 

. Part IV.—One 
year^ —contd. 
One year 

When the wages ac¬ 
crue due. 

8 .—For the price of food or 
drink sold by tho keeper 
of a hotel, tavern or 
lodging-house. 

Ditto 

When the food or drink 
is delivered. 

9.—For the price of lodging ... 

Ditto 

When tho price be¬ 
comes payable. 

10.—To enforce a right of pro- 
cnijiHon, wlietlier tho 
right is founded on law, 
or gcMieiul usage, or on 
special contract. 

Ditto 

When tho purchaser 
takes, under tho salt) 
sought to bo impeach¬ 
ed, physical ])osses- 
sion of the whole of 
tho pr<ipcrty sold, or, 
vvhei’O the subject of 
tho sale does not ad¬ 
mit of physical pos¬ 
session, when tho 
instrument of sale is 
registered. 

11.—By a person against whom 
an order is ptussed under 
section 280, 281, 282 or 
835 of tho Code of Civil 
Procedure, to cstablisli 
hi.s right to, or to tlie 
present possession of, 
the property comprised 
in tho order. 

Ditto 

Tho date of the order. 

12.—To set aside any of the fol¬ 
lowing sales:— 

(a) sale in,execution of a de¬ 
cree of a Civil Coui*t; 

Ditto 

When tho sale is con¬ 
firmed, or would 
otherwise have be¬ 
come final and con- 
clnsivo had no snch 
suit been brought. 


59 
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B 

Fiest Division : Suits^— eontinned. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part TV .— Ojic 

your, —coiitd. 


(&) sale in pursuance of a decree 
or order of a Collector 
or other officer of re¬ 
venue ; 



(c) sale for arrears of Govern¬ 
ment revenue, or for 
any demand recover¬ 
able as such rn'icars 



(d) sale of a pntni tainq sold 
for current arrears of 
rent. 



Ej^lanatlon .—In this clause 
‘ patni’ includes any in¬ 
termediate tenure sale¬ 
able for current arrears 
of rent. 



13. —To alter or sot aside a deci¬ 

sion or order of a Civil 
* Conrt in any proceed¬ 
ing other than a suit. 

14. —To set Mide any a-et* or 

order of an officer of 
Government in his offi¬ 
cial capacity, not here¬ 
in othonvise expressly 
provided for. 

Ono year 

Ditto. 

The date of the final 
decision order in the 
case by a Court com¬ 
petent to determiuo 
it finally. 

The date of tho act or 
order. 

15,—Against Government to set 
aside any attachment, 
lease or transfer of im¬ 
moveable property by 
the revenue authorities 
for arrears of Govern¬ 
ment revenue. 

Ditto, 

When the attachment, 
lease or transfer is 
made. 
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THE SECOND SCHEDULE—con^muecZ. 

% 

PiBST Division: Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part IV. — One 
year, —contd. 


IG.—Against GovomrneTit to 
recover money paid 
under protest in satis¬ 
faction of a idaiin 
made by the revenue 
authorities oii accr>unt 
of* arrears of revenue or 
on account of demands 
recovemblo as such 
arrears. 

One year 

When the pRyment is 
made. 

17.—Against Government for 
compensation for land 
actpiired for pubhe pur¬ 
poses. 

Ditto 

The date of determin¬ 
ing the amount of 
the compensation. 

«« 

18.—Like suit for compensation 
when the acquisition is 
not tsompleted. 

Ditto 

Tho date of the refusal 
to complete. 

19.—For compensation for false 
imprisonment. 

Ditto 

When the imprison¬ 
ment ends. 

20 .—^By executors, administra¬ 
tors or I'cprosentatives 
unfler Act No. XII of 
18"55 (to enable exe¬ 
cutors, aJmiimtrators or 
representatives to sm 
and be sued for certain 
wrongs'). 

Ditto .... 

The date of the death of 
tho person wronged. 

21 .—By executors, administra¬ 
tors or representatives 
under Act No. XTIl 
of 1855 (to provide 
compensaiion to families 
for loss oeeasionod by 
, the death of a person 

caused by actionable 
iorong). 

Ditto 

Tho date of tho death 


of the person killed. 
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THE SECOND SGHEDULE—eon^tnueJ. 

f 

First Division : Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


: 

Part IV.—One 
ycar^ —contd. 


22.—For compensation for any 
other injury to the per¬ 
son. 

One year 

When the injury is 
committed. 

23.—For compensation for a 
malicious prosecution. 

• 

Ditto 

When the plaintiff i.s 
acquitted, or tho 
prosecution is other¬ 
wise terminated. 

24.—For compcn.saiion for libel 

Ditto 

Whe»i the libel is pub¬ 
lished. 

25.—For compensation for slan¬ 
der. 

Ditto 

When the words are 
spoken, or, if tho 
words are not action¬ 
able in themselves, 
when the special da¬ 
mage complained of 
results. 

2C.—For compensation for loss 
of service occasioned by 
the seduction of the 
plaintiff’s servant or 
daughter. 

Ditto 

When tho loss occurs. 

• 

27.—^For compensation for in¬ 
ducing a person to 
break a contract with 
the plaintiff. 

Ditto 

Tho date of the breach. 

28.—^For compensation for an 
illegal, irregular or ex¬ 
cessive distress. 

Ditto 

The date of tho distress. 

29.—^For compensation for 

wrongful seizure of 
moveable property un¬ 
der legal process. 

Ditto 

The date of^the seizure. 
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THE SECOND SOHEDULE-^con^tnuetJ. 

First Division: Suits —continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

- 

Part V.-^Two 
years. 


30.—Against a carrier for com¬ 
pensation for losing or 
injuring goods. 

Two years 

When tho loss or in¬ 
jury occurs. 

31.—Against a carrier for com- 
pt'nsation for delay in 
delivering goods. 

Ditto 

When tho goods ought 
t>o be delivered. 

32.—^Against ono wlio, having a 
right to use property for 
speeifio purposes, per¬ 
verts it to otlier pur¬ 
poses. 

Ditto 

When tho perversion 
first- becomes known 
to the person injured 
thereby. 

33.—Under Act No. XII of 1855 
(to enable execiUofs, ad¬ 
ministrators or represent¬ 
atives to sue and to ho 
sued for certain wrongs) 
against an executor, ad¬ 
ministrator or other re¬ 
presentative. 

Ditto 

When tho wrong com¬ 
plained of is done. 

34.—For the recovery of a wife. 

Ditto 

When possession is de¬ 
manded and refused. 

35.—For the restitution of con¬ 
jugal rights. 

Ditto 

1 

When restitution is de¬ 
manded and is re¬ 
fused by the husband 
or wife, being of full 
age and sound mind. 

36.—For compensation for any 
malfeasance, misfeasance 
or nonfeasance independ¬ 
ent of contract and not 
herein specially provided 
for. 

Ditto 

When the malfeasance, 
misfeasance or non¬ 
feasance takes place. 
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THE SECOND SCHEDULE— continued. 

0 

First Division; ^uits— contiaued. 


Description of suit. 


37.—For compensation for ob- 
stmcting away or a 
watercourse. 


Period of limi¬ 
tation. 


Time from whicli period 
begins to run. 


Vart VI.—Three 
years. 

Three years ... 


The date of the obstruc¬ 
tion. 


38. —For compensation for di- Ditto 

verting a watercourse. 

39. —For compensation for tres- Ditto 

pass upon immoveable 
property. 


40. —For compensation^^^ for in¬ 

fringing copyright or any 
other exclusive privilege. 

41. —To restrain waste 

42. —For compensation for in¬ 

jury caused by an injunc¬ 
tion wrongfully obtained. 

43. —Under the Indian Suc<!cs- 

sion Act, 1865, section 
- 320 or 321, to compel a 
refund by a person to 
whom an executor or ad¬ 
ministrator has paid a 
legacy or distributed 
assets. 


Ditto 


Ditto 

Ditto 


Ditto 


44. —By a ward who has attained Ditto 

majority, to set aside a 
sale by his guardian. 

45. —To contest an award under Ditto 

any of the follow¬ 
ing Regulations of the 
Bengal Code :— 

VII of 1822, 

IX of 1825, and > 

IX of 1833. 


. The date of the diver¬ 
sion. 

. Tho date of the trespass. 


. Tbo date of tho in¬ 
fringement. 

. When the wa.ste begins. 

. When tho injunction 
ceases. 

. Tho date of tho pay¬ 
ment or distribution. 


When the ward attains 
majority. 

Tho date of tho final 
award or order in tho 
case. 
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ACT XV.] OOVEIUfOll GENERAL IN COUNCIL. 471 

THE SECOND SGHEDULE->con<inuecl. 

First Division : SuiTs-~continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time iVom which period 
begins to run. 


Part VT.—Three 
yearSf —contd. 


4G.—By a party hound by such 
award to recover any 
.property comprised there¬ 
in. 

Three years ... 

The date of the final 
award or order in the 
case. 

47.—By .any person hound by an 
order respectlii*^ the pos¬ 
session of property made 
under the Code of (h’im- 
inal Procedure, chapter 
XL, or the Bombtiy 
Mamidtdars Courts Act, 
or by any one claiininp 
under such })crson, t<j 
recover the property 
comprised in such order. 

Ditto 

Tlic date of the final 
order in the case. 

48.—For specific moveable pro¬ 
perty lost, or acifuired 
by theft, or dishonest 
misappropriation or con¬ 
version, or for compen¬ 
sation for wrongfully 
taking or detaming the 
same. 

Ditto 

When the person hav¬ 
ing tho right to the 
posscs.sion of the pro¬ 
perly fii-st learns in 
whose possession it is. 

49.—^For other specific moveable 
property, or for compen¬ 
sation for wrongfully 
haking or injuring or 
wrongfully detaining the 
same. 

Ditto 

• 

When tho property is 
Avro/lgfully taken or 
injured, or when the 
detainer’s possession 
becomes unlawful. 

50.-—For the hire of animals, 
vehicles, boats or house¬ 
hold furuiture. 

Ditto 

When the biro becomes 
payable. 

1^ 
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THE ACTS OF THE [1877, 

THE SECOND SCHEDULE-^<m<i«Me(*. 

First Division: SciTS—oontinned. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part VI.—Three 
yearSf —coutd. 

-1 -- 

51.—For the balance of money 
advanced in payment of 
goods to be delivered. 

Three years 

When the goods ought 
to be delivered. 

52.—For the price of gt)ods sold 
and delivered, where no 
fixed period of credit is 
agreed upon. 

Ditto • 

The d.ate of the delivery 
of the goods. 

53.—For the price of goods sold 
and delivered to bo paid 
for after the cxjnry of a 
fixed period of credit. 

Ditto 

When the period of cre¬ 
dit expires. 

54.—For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill being 

Ditto 

When the period of Iho 
proposed bill elapses. 

given. 



55.—^Fop the ijricc of trees or 
growing crops sold by 
the plaintifE to the de¬ 
fendant where no fixed 
period of credit is agreed 
upon. 

Ditto 

The date of the sale. 

56.—For the price of work done 
by the plaintifE for the 
defendant at hi.s request, 
where rto time has been 
fixed for payment. 

Ditto ' ... 

When the work is done. 

57.-;7-Por money payable for 
money lent.' 

Ditto 

When the loan is made. 

58.—Like suit when the lender 
has given a cheque for 
the money. 

Ditto 

When tho cheque is 
paid. 
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ACT XV. J GOVBXNOR GENERAL IN COUNCIL. 473 

, THS SDCON'D SOHEDXFLiB— 

First Division: Suits— continued. 


■■ - -- — 

Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part VI.—Three 
yearSf —contd. 


59.—For money lent under 
an agreement that it 
shall bo payable on de¬ 
mand. 

Three years 

When the loan is made. 

60.—For money deposited under 
an ngrocment that it 
shall be payable on de¬ 
mand. 

Ditto 

When the demand is 
made. 

61.—For money payable to the 
plaintiiF for money paid 
for the defendant. 

Ditto 

When the money is 
paid. 

62.—For money payable by the 
defendant to the plain- 
tifl‘for money reeoived 
by the defendant for the 
pluintifif’s use. 

Ditto 

When the money is re¬ 
ceived. 

63.—For money payable for in¬ 
terest upon money duo 
from the defendant to 
the plaintiff. 

Ditto 

When the interest be¬ 
comes .due. 

64.—For money payable to the 
plaintiff for money found 
to be due from the de¬ 
fendant to the plaintiff 
on accounts stated be¬ 
tween them. 

Ditto 

When the accounts are 
stated in writing 
signed by the defen¬ 
dant or his agent duly 
authorised in this be¬ 
half, unless where the 
debt is, by a simul¬ 
taneous agreement in 
writing signed as 
aforesaid, made pay¬ 
able at a future time, 
and then when that 
time arrives. 

t 


60 
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474 TII* ACTS OP THB [ 1877 . 

*jL*ri hi SECOD'D SCIIEDULiE‘~~*con£tMff£i2a 
Fibst Ditision ; Suits— csontinued. 


Description of suit. 

Period of limita¬ 
tion. • 

Time from which period 
begins to run. 

65.—^Fop compensation for breach 
of a promise to do any¬ 
thing at a specified time, 
or upon the happening 
of a specified contin¬ 
gency. 

Part VI.—Three 
years, —contd. 

Three years ... 

When the time specified 
arrives or the con¬ 
tingency happens. 

66.—On a single bond where a 
day is specified ibr pay¬ 
ment. 

Ditto 

The day so specified. 

67.—On a single bond where no 
such day is specified. 

Ditto 

The date of exeenting 
tho bond. 

68.—On a bond subject to a con¬ 
dition. 

Ditto 

When the condition is 
broken. 

69.—On a bill of exchange or 
promissory note payalile 
at a fixed time after 
date. 

Ditto 

When tho bill or note 
falls due. 

70.—On a bill of exchange pay¬ 
able at sight, or after 
sight, but not at a fixed 
time.* 

Ditto 

When the bill is pre¬ 
sented. 

71.—On a bill of exchange ac¬ 
cepted payable at a parti¬ 
cular place. 

Ditto 

When the bill is pre¬ 
sented at that place. 

72.—On a bill of exchange or 
promissory note payable 
at a fixed time after 
sight or i^ter demand. 

Ditto 

When the fixed time 
expires. 

■ 

78.—On a bill of exchange or 
promissory note payable 
on demand and not ac¬ 
companied by any writ¬ 
ing restraining orpost- 
^ poning the right to sue. 

Ditto 

The date of the bill or 
note. 
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XT.] OOTEKHOE GEmiAL IK COUNOII* ,475 

THE SECOND SCHEDULE—eonftnued. 

First Division : Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part VI.—Three 
years^ —contd. 


74.—On a promissory note or 
bond payable by instal¬ 
ments. 

Three years 

The expiration of the 
first term of payment, 
as to the part then 
payable; and, for the 
other parts, the ex¬ 
piration of the res¬ 
pective terms of pay¬ 
ment. 

75.—On a promissory note or 
bond payable by iiistal- 
inentSy ’which jmovidcs 
that, if default be made 
in payment of one instal- 
niont, the whole shall be 
due. 

Ditto 

When the first default 
is made, unless where 
the payee or obligee 
w'aives the benefit of 
the provision, and 
then when fresh de¬ 
fault is made in res¬ 
pect of which there is 
no such waiver. 

76.—;On a promissory note given 
by the maker to a third 
person to be delivered to 
the payee after a certain 
event should happen. 

Ditto 

The date of the deli¬ 
very to the payee. 

77.—On a dishonoured foreign 
bill where protest has 
been made and notice 
given. 

. Ditto 

Whon the notice is 
given. 

78.—By the payee against the 
drawer of a bill of ex¬ 
change which has been 
dishonoured by non-ac¬ 
ceptance. 

Ditto 

The date of the refusal 
to accept. 

79.—By the acceptor of an ac¬ 
commodation-bill against 
the drawer. 

Ditto 

When the acceptor 
pays the amount of 
the bill. 
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THE ACTS OF THE [ 1877 . 

THS SSGONl} 

First Division:^ Suits —continued. 


Description of suit. 

Period of limita¬ 
tion. 

■ T*. 

Time from which period 
begins to run. 


Part VI.—Three 
yearSf —contd. 


80.—Suit on a bill of oxchanjjc, 
promissory note or bond 
not herein expressly pro¬ 
vided for. 

Three years 

When the bill, note or 
bond becomes pay¬ 
able. 

• 

81.—By a surety against the 
principal debtor. 

Ditto 

When the surety pays 
the creditor. 

82.—By a surety against a co¬ 
surety. 

Ditto 

When tho surety pays 
anything in excess of 
his own share. 

83.—Upon any other contract 
to indemnify. 

Ditto 

When tho plaintiff is 
actually dlimnitied. 

84.—^By an attorney or vakil for 
his costs of a suit or a 
particular bnsinoss, there 
being no express agrt?e- 
mont as to the time 'when 
such costs are to be paid. 

•• 

Ditto 4 .. 

The date of the termi- 
iiatioTi of the suit or 
business, or (whoro 
the attorney or vakil 
properly discontinues 
tho suit or business) 
tho date of such dis¬ 
continuance. 

85.—^For tho balance duo on a 
mutual, open and current 
account, where there have 
been reciprocal demands 
between the parties. 

Ditto 

Tho close of tho year 
in which the last item 
admitted or proved is 
eutei'od in tho ac¬ 
count ; such year to 
be computed as in 
tho account. 

86.-—On a policy of insurance 
when the sum assured 
is payable immediately 
y after proof of tho death 

or loss has been given to 
or received by the in¬ 
surers. 

Ditto 

When proof of the death 
or loss is given or re¬ 
ceived to or by tho 
insurers, whether by 
or from the plaintiff, 
or any other person. 
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ACT XT.] eOTXKNOK OISmSAL IN COVNOIt. . 477 

TUB S£OOND SCHSDUIilf— 

First Division: Suits —continued. 


—— ■ g ■>■■■■■■ 

Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part VI.—ITiree 
yearSf —contd. 


87.—By the assured to recover 
premia paid under a 
policy voidable at the 
election of the insurers. 

Three years 

When tho insurers elect 
to avoid tho policy. 

88.—^Against a factor for an ac¬ 
count. 

Ditto 

When the account is, 
daring tho continu¬ 
ance of tho agency, 
demanded and re¬ 
fused, or, where no 
such demand is made, 
when the agency ter¬ 
minates. 

89.—By a principal against his 
agent for moveable pro¬ 
perty received by the lat¬ 
ter and not accounted 
for. 

Ditto 

Ditto. 

90.—Other suits by principals 
against ageiits for neg¬ 
lect or misconduct. 

• 

Ditto 

When the neglect or 
misconduct becomes 
known to the plain¬ 
tiff. 

91.—To cancel or sot aside an 
instrument not otherwise 
provided for. 

Ditto 

When the facts enti¬ 
tling the plaintiff to 
have the instrument 
cancelled or set aside 
become known to 
him. 

92—^To declare the forgery of 
an instrument issued or 
registered. 

Ditto 

When the issue or re¬ 
gistration becomoB 
known to the plain¬ 
tiff. 

93.—To declare the forgery of 
an instrument attempted 
to be enforced against 
the plaintiff. 

Ditto 

The date of the attempt. 
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THE ACTS OF THE [ 1877 * 

THE SECOND SCHEDULE—confintted. 

First Division : ^Surrs—contimicd. 


Description of suit 

Period of limita¬ 
tion. 

Time for which period 
begins to run. 


PaH VI.—Three 
yearSf —contd. 


94.—For property whicli the 
plaiutiff has conveyed 
while insane. 

Three years ... 

When the plaintiff is 
restored to sanity, 
and has knowledge of 
the conveyance. 

95.—To set aside a decree ob¬ 
tained by fraud, or for 
other relief on tho 
ground of iraud. 

Ditto 

When tho fraud be¬ 
comes known to the 
party wronged. 

96.—For relief on the ground of 
mistake. 

Ditto 

When tho mistake be¬ 
comes known to the 
plaintiff. 

97.—For money paid upon an 
existing consideration 
which afterwards fails. 

Ditto 

The date of the failure. 

98.—^To make good out of the 
general estate of a de¬ 
ceased trustee the loss 
occasioned by a breach 
of trust. 

Ditto 

Tho date of the trustee’s 
death, or, if the loss 
has not then result¬ 
ed, tho date of the 
loss. 

99.—For contribution by a party 
who has paid the whole 
amount due under a 
joint decree, or by a 
sharer in a joint estate 
who has paid the whole 
amount of revenue due 
from himself and his co- 
shorers. 

Ditto 

The date of the plain¬ 
tiff’s advance in ex¬ 
cess of his own share. 

100.—By a co-trustee to enforce 
against the estate of a 
deceased trustee a claim 
for contribution. 

Ditto ... 

When the right to con¬ 
tribution accrues. 

•101.—For a 8eainan*s wages ... 

Ditto 

The end of the voyage 
during which the 
wages are earned. 
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ACT XV.] OOVERNOB GENERAL IN COUNCIL. 479 

THE SECOND SCHEDULE—cowfinwed. 

First Division: ^uits— contiuned. 


Descriptiou of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


PaH VI.—Threa 
years, —contd. 


102.—For wages not otherwise 
expressly provided for 
by this sohcdule. 

Three years ... 

When the wages accrue 
duo. 

103.—By a Mtiliamraadau for ex¬ 
igible dower (jnu^a^al). 

• 

Ditto 

When the dower is de¬ 
manded and refused, 
or (where during the 
continuance of the 
marriage no such de¬ 
mand has been made) 
when the marriage is 
dissolved by death or 
divorce. 

104.—By a Mnhnmnindan ft)r 
deferred dower (mu*waj- 
jal). 

Ditto 

When the marriage is 
dissolved by death or 
divorce. 

105—By a Mortgagor after the 
mortgage Las been satis¬ 
fied, to recover surplus 
collections received by 
the raortgagee. 

Ditto 

When the mortgagor 
re-enters on the mort¬ 
gaged property. 

106.—For an account and a share 
of the profits of a dissolv¬ 
ed partnership. 

Ditto 

The date of the disso¬ 
lution. 

107.—By the manager of a joint 
estate of an undivided 
fanjily for contribution 
in respect of a payment 
made by him on account 
of the estate. 

Ditto 

The date of the pay¬ 
ment. 

108—By a lessor for the value of 
trees cut down by his 
lessee contmiy to the 
terms of the lease. 

Ditto 

When the trees are cut 
down. 

• 
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480 TUB ACTS OF THE [ 1877 . 

.THE2 SSCOiNO SGI{jE!Dmi£l~^onjtnti£({. 

First Division \ Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

■ 

Part VT.—Three 

years, —contd. 

* 

' < 

109.—For the profits of immove¬ 
able property belong¬ 
ing to tho plaintiff 
wbicb have been wrong¬ 
fully received by tho 
defendant. 

Three years 

When the profits are re¬ 
ceived, or, where the 
pluintifT has been dis¬ 
possessed by a decree 
afterwards set aside 
on appeal, ^when ho 
recovers possession. 

110.—For arrears of rent 

Ditto 

When the arrears be¬ 
come duo. 

111.—By a vendor of immove¬ 
able property to enforce 
his lien for unpaid pur¬ 
chase-money. 

Ditto 

Tho time fixed for com¬ 
pleting the sale, or 
(where tho title, is 
aceepled after the 
time fixed for com¬ 
pletion) the date of 
the acceptance. 

112vr—For a call by a company 
registered under any 
Statute or Act. 

Ditto 

When the call is pay¬ 
able. 

113.—For specific performance 
of a contract. 

Ditto 

The date fixed forth© 
performance, or if no 
such date is fixed, 
when the plaintiff 
has notice that per¬ 
formance is refused. 

114.—^For the rescission of a 
contract. 

Ditto 

When the facts en¬ 
titling the plaintiff to 
' have the contract re¬ 
scinded first become 
known to him. 
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ACT XV.] OOVBUNOn GENERAL IN COUNCIL. 481 

First Division: Suits— contiimed.. 


Description of suit. 

Period of limita¬ 
tion. 

• 

Time from which period 
begins to run. 


Part VT.—Three 
years, —contd. 


115.—For compensation for the 
broach of any contract, 
express or implied, not 
in writing registered 
and not heniiii specially 
provided for. 

Throe years 

Wlion the contract is 
ln*okcn, or (where 
there are snccessivo 
breaches) when the 
breach in respect of 
which the suit is in¬ 
stituted occurs, or 
(where the breach is 
continuing) when it 
ceases. 


Part Vll.Six 
years. 


116.—For compensation for the 
breach of a contract in 
writing registered. 

Six years 

When the period of li¬ 
mitation would begin 
to run against a suit 
brought on a similar 
contract not regis¬ 
tered. , 

117.—Upon a foreign judgment 
as defined in the Code 
of Civil Procedure. 

Ditto 

The date of the judg¬ 
ment. 

118.—To obtain a declaration 
that an alleged adoption 
is invalid, or never in 
fact took place. 

' Ditto 

When the alleged adop¬ 
tion becomes known 
to the plaintiff. 

119.—To obtain a declaration 
that an adoption is 
valid. 

Ditto 

When the rights of the 
adopted son as such 
are interfered with. 

120.—Snit for which no period 
of limitation is provided 
elsewhere in this sche¬ 
dule. 

Ditto 

• 

When the right to sue 
accrues. 


61 
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482 THM ACTS OF TUB [1877, 

THE SECOND SCHEDULE.~-eo»i<<ntt«(Z. 

/ 

Fiest Pitision; Suits— continued. 


Description of suit. 

« 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

- 

Tart VIIL— 

Twelve years. 


1*21.—To avoid incumbrances or 
under-tenures in an en¬ 
tire estate sold for 
aiTears of Govornmont 
revenue, or in a paint 
taluq or other saleable 
tenure sold for arrears 
of rent. 

Twelve years ... 

IVljen the sale becomes 
fiual and conclnsivo. 

122. —Upon judgment obtained 
in Mntish India, or a 
recognizance. 

Ditto 

The date of the judg¬ 
ment or rccogni- 
ziinco. 

123.—For a legacy or fora share 
of a residue bequeathed 
by a testator, or for a 
distributive share of 
the property of an in¬ 
testate. 

Ditto 

Wlien the legacy or 
share becomes pay¬ 
able or deliverable. 

124.—For poesession of an here¬ 
ditary office. 

Ditto 

When the defendant 
takes possession of 
the office adversely to 
the plaintifl'. 

• 


• 

Explanation .—^An here¬ 
ditary office is pos¬ 
sessed when the pro¬ 
fits thereof are usually 
received, or (if there 
are no profits) when 
the duties thereof are 
usually performed. 
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lOTXV.] GOVERNOR GENERAL IN COUNCIL. 483 

THE SECOND SCHEDtJLE-r«o»»<lntterf. 

First Division : ^its—- continuedi 


Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part rjTJ.— 



Tioelve yearSy — 
continued. 

i 

125.—Suit during the life of a 

Twelve years ... 

The date of the aliena- 

Hindu or Muhamtiuidan 

tion. 

female by a llindii or 
Muhammadan who, if 
the female died at the 
date of instituting the 
suit, would be entitled 
to the possession of 
land, to have an alie¬ 
nation of such land 
made by the female 
declared to be void ex¬ 
cept for her life or un¬ 
til her re-marriage. 



126.—By a Hindu governed by 

Ditto 

When the alienee takes 

the law of the Mitak- 


possession of the pro- 

shard to set aside his 


perty. 

father’s alienation of an- 


^ • 

ccstral property. 



127.—By a person excluded from 

Ditto 

When the exclusion be- 

joint-family property 


comes known to the 

to enforce a right to 


plaintiff. 

share therein. 


128.—By a Hindd for arrears 

Ditto 

When the arrears are 

of maintenance. 


payable. 

129.—^By aHinddfur a declara- 

Ditto ■ ... 

When the right is de« 

tion of his right to 


nied. 

mtuntenancc. 


• 

130.—For the resumption or 

Ditto 

When the right to re- 

assessment of rent-free 


snme or assess the 

land. 


land first accrues. 

131.“-To establish a periodi- 

Ditto 

When the plaintiff* is 

cally recurritig right. 


first refused the en- 


joyment of the right. 
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484 THE ACTS OF THE [1877. 

THE SEGQND SCHEDULE—conftniMcZ. 

First Division : Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

» 

Time from which period 
begins to run. 


Part VIIL— 
Twelve years ,— 
continued. 


132.—To enforce payment of 
money charged upon im- 
moTCablo property. 

Twelve years.,. 

When the money sued 
for becomes due. 

Explanation ,—The allowance and 
fees respectively called 
malika-naQiid Itaqqs shall, 
for the purpose of this 
danse, bo deemed to be 
money charged upon im¬ 
movable property. 



133.—To recover moveable pro¬ 
perty conveyed or be¬ 
queathed in trust, de¬ 
posited or pawned, and 
afterwards bought from 
the trustee, depositary 
or pawnee for a valuable 
consideration. 

Ditto 

The date of the pur¬ 
chase. 

134.—To recover possession of im¬ 
moveable property con¬ 
voyed or bequeathed in 
trustor mortgaged and 
afterwards purchased 
from the trustee or mort¬ 
gagee for a valuable con¬ 
sideration. 

Ditto 

Ditto. 

135.—Suit instituted in a Court 
not established bylloyal 
Gharter by a mortgagee 
for possession of immove¬ 
able property mortgaged. 

Ditto 

"When tho mortgagor's 
right to possession 
determines. 
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ACT XV.] GOVERNOR GENERAL IN COUNCIL. 485 

THE SECOND SCHEDULE—coneinzted. 

First Division : Suits— continued. 


• 

Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

136.—By a purchaser at a pri¬ 
vate sale for possession 
of immoveable property 
sold, when the vendor 
was out of possession at 
tho diite of the sale. 

Part VIIl— 
Twelve years ,— 
continued. 
Twelve years... 

When tho vendor is 
first entitled to pos- 
sessiou. 

137.—Like suit by a purchaser at 
a sale in execution of a 
decree, wlien the judg¬ 
ment-debtor was out of 
possession at the date of 
the sale. 

Ditto 

When the judgment 
ilcbtoi* is first entitled 
to possession. 

A 

138-—^By a purchaser of land at 
a sale in execution of u 
decree, for possession of 
the purchased land, when 
the judgment-debtor was 
in possession at the date 
of the sale. 

Ditto 

W 

The date of the salo. 

139.—By a landlord to recover 
possession from a tenant. 

Ditto 

When tho tenancy is 
determined. 

140.—^By a remainderman, a re¬ 
versioner (other than a 
landlord), or a devisee, 
for possession of im¬ 
moveable property. 

Ditto 

When his estate falls 
into possession. 

141.—Like suit by a Hindd or 
Muhammadan entitled to 
the possession of im- 
movcablo property on 
tho death of a Hindd or 
Muhammadan female. 

Ditto 

When the female dies. 


















PDF Compressor Pro 


486 THE ACTS OP the [ 1877 . 

THE SECOND SOHEDULE—coniintted. 

First Ditision Suits— continued. 


Description of suit. 

Period of limita¬ 
tion. 

« 

Time from which period 
begins to run. 


PaH VITL— 


« 

Twelve yearSj — 
continued. 


142.—For possession of immove- 
ahle property, when the 
plamtilf, while in posses¬ 
sion of the property, has 
been dispossessed or lias 
discouti lined the posses¬ 
sion. 

Twelve years... 

The date of the dis¬ 
possession or discon¬ 
tinuance. 

143.—Like suit, when the plain¬ 
tiff has become entitled 
by reason of any forfeiture 
or breach of condition. 

Ditto 

When the forfeiture is 
inentTed or the con¬ 
dition is broken. 

144.—^For possession of immove¬ 
able property or any in¬ 
terest therein not hereby 
otherwise specially pro¬ 
vided for. 

Ditto 

Wlien the possession of 
the defendant be¬ 
comes advci*se to the 
plaintiff. 


Part IX.— 


• 

Thirty years. 


145. ~AgainBt a depositary or 

pawnee to recover move- 
able property deposited 
or pawned. 

146. —Before a Court established 

by Royal Charter in the 
exercise of its ordinary 
original civil jurisdiction 
by a mortgagee to recover 
from the mortgagor the 
possessfon of immoveable 
property mortgaged. 

Thirty years... 

Ditto 

Part X .— 

The date of the deposit 
or pawn. 

When any part of the 
principal or interest 
was last paid on ac¬ 
count of the mort¬ 
gage debt. 

147.—By a mortgagee for fore¬ 
closure or sale. 

Sixty years. 
Sixty years ... 

When the money se¬ 
cured by the mort¬ 
gage becomes due. 
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Description of suit. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 


Part X .— 

- 


Sixty yearn ,— 
concluded. 


148.—Against a mortgageo to 
redeem or to recover pos¬ 
session of immoveable 
property mortgaged. 

Sixty years .. 

When the right to re¬ 
deem or to recover 
possession acenies. 

Provided tliat all claims 
to redeem, arising 
under instruments of 
mortgage of immove¬ 
able property situate 
in British Burma, 
which have been exe¬ 
cuted before the first 
day of May 1863 
sh^l be governed by 
the rules of limitation 
in force in that pro¬ 
vince immediately be¬ 
fore the same day. 

149.__Any suit by or on behalf of 
the Secretary of State for 
India in Council. 

Ditto 

When the period of li¬ 
mitation would begin 
to run under this Act 
against a like suit by 
a private person. 


Second Division; Appeals. 


-—* • 

Description of appeal. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

150.—Under the Code of Criminal 

Seven days ... 

The date of the sen¬ 
tence. 

Procedure from a sen¬ 
tence of death passed by 


a Sessions Judge. 


.. 1. ' ■ ' " 
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* 

THE SECOND SCHEDULE—coniintced. 

Second Division: Appeals— concluded. 


Description of appeal. 

Period of 
limitation. 

Time from which period 
begins to run. 

Ifel.—From a decree or order of 
any of the High Courts 
of Judicature at Foi’t 
William, Madras and 
Bombay in the exercise 
of its original jurisdic¬ 
tion. 

Twenty days... 

The dato of the decroo 
or order. 

152.—Under the Code of Civil 
Procedure to the Court 
. of a District Judge. 

t 

Thirty days ... 

The dato of the decree 
or order appealed 
against. 

153.—Under the same Code, sec¬ 
tion GOI, to a High 
Court. 

Ditto 

The date of the order 
refusing the ccrtili- 
catc. 

154.—Under the Code of Criminal 
Procedure to any Court 
other than a High 
Court. 

Ditto 

The dato of the sen¬ 
tence or order ap¬ 
pealed against. 

155.—Under the same Code to a 
High Court except in the 
cases provided for by 
No. 150 and No. 157. 

Sixty days ... 

Ditto. 

156.—Under the Code of Civil 
Procedure to a High 
Court except in the cases 
provided for by No. 151 
and No. 153. 

Ninety days... 

The dato of the decree 
or order appealed 
against. 

157.—^Underthe Code of Criminal 
Procedure from a Jndg- 
Aent of acquil^l. 

Six months ... 

t 

The date of the 
judgment appealed 
against. 
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THE SECOND SCHEDULE—con«tnu«<2. 

Third Division*: Applications. 


Description of application. 

• 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

158.—Undei* the Code of Civil 
Pi*ocedurc to set aside an 
award. 

Ten days 

When the award is sub* 
mitted to the Court. 

169.—For leave to appear and 
defend a snit under 
chapter XXXIX of the 
Code of Civil Procedure. 

Ditto 

When the summons is 
served. 

ICO.—For an order under section 
G29 of the same Code 
restorinjf to the file a 
rtiji'cttid applieatiou for 
review. 

Fifteen days... 

When the application 
for review is re¬ 
jected. 

161.—For .an order under section 
258 ol' the same Code 
compelling' a decree- 
holder to certify pay- 
• lueut or adjiislnicut. 

Ditto 

When the payment or 
adjustment is made. 

162.—For a review of judgment 
by any of the High 
Courts of .Tudicatnre at 
Fort William, Madras 
and llombay in the 
cxfTciae of its original 
jurisdictioi^i. 

Twenty days ... 

The date of the decree 
or order. 

163 —By a plaintiff for an order 
to set aside a dismissal 
by default. 

Thirty days ... 

The date of the die- 
missal. 

164.—By a defendant for an order 
to set aside a judgment 
ex pai-te. 

Ditto 

• 

The date of executing 
any process for en¬ 
forcing the judg¬ 
ment. , . 


62 













PDF Compressor Pro 


490 THE ACTS OV THE [ 1877 . 

in 

THE SECOND SCHEDULE—con^mtrecZ. 

Third Division : Applications— continued. 


Description of application. 

r— — ■ — 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

165.—Under the Code of Civil 
Procedure, by a person 
dispo8sc.sscd of immove¬ 
able property, and disput- 
ingihe right of the deci*ee- 
holder or purchaser at a 
sale in execution of a de¬ 
cree to be put into posses¬ 
sion. 

Thirty days ... 

The date of the dispos¬ 
session. 

166.—To set aside a sale in execu¬ 
tion of a decree, on the 
ground of irrogulariiy in 
publishing or conductiug 
the sale. 

Ditto 

The date of the sale. 

167.—Complaining of resistance 
OP obstruction to delivery 
of possession ot immove¬ 
able property decreed or 
sold in execution of a de¬ 
cree, oi‘ of dispossession in 
the delivery of possession 
to the dccrecholder or the 
purchaser of such pro- 
^pei-ty. 

Ditto 

• 

The date of the rcsist- 
ann*, obstruction or 

dispOHSCSSLUU. 

t 

168.—For re-admission of an ap¬ 
peal dismissed for want 
of prosecution. 

Ditto 

Tho date of the dismis¬ 
sal. 

169.—For a rehearing of an ap¬ 
peal heard ai j>arte iu the 
absence of the respondent. 

Ditto 

The date of the decree 
in u])]X!al. 

• 

170.—For leave to appeal as a 
pauper. 

Ditto 

The date of the decree 
appealed against. 

171.—Under section 303 orSO.I of 
• the Code of Civil Proce¬ 
dure by a person claim¬ 
ing to l>e thq legal repre¬ 
sentative of a deceased 
plaintiff. 

Sixty days ... 

The date of the plaiu- 
tilf’s death. 
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♦ 

THE SECOND SCHEDULE—con<tnuei2. 

Third Division : Applicationb— oontinuod. 




Description of application. 

Period of limita¬ 
tion. 

Time from which period 
begins to run. 

172.—By a purchaser at an exc- 
cutiou-salc to sot aside 
the sale on the ground 
that the person whose in¬ 
terest in the property pur¬ 
ported to he sold had no 
saleable interest therein. 

Sixty days ... 

The date of the sale. 

173.—For a review of judgment, 
except in the cases pro¬ 
vided for by No. 102. 

Ninety days ... 

The date of tho decree 
or order. 

174—By a creditor of an in¬ 
solvent judgment-debtor 
under section of the 

Code of Civil Prooedui’o. 

Ditto 

The date of the pnblica- 
tiou of the schedule. 

175,—-For payment of the amount 
of a decree by instalments. 

Six months ... 

The date of tho decree. 

176.—Under the Code of Civil 
Procedure, section 516 or 
525, that an award be 
iilod in Court. 

Ditto 

Tho date of tho award. 

177.—For the admission of an ap¬ 
peal to Her Majesty in 
Council. 

Ditto 

Tho date of tho decree 
appealed against. 

178.—Applications for w'hich no 
period of limitation is pro¬ 
vided elsewhere in this 
schedule, or by the Code 
, ofCivil Procedure, section 
230. 

Three years ... 

Wlien the right to ap¬ 
ply accrues. 

179.—For the execution of a de¬ 
cree or order of any Civil 
Court not provided for by 
No. 180 or by the Code of 
Civil Procedure, section 
230. 

Ditto; or, where 
a certified copy 
of tho decree 
or order has 
been registered 
six years. 

1 Tho date of the de¬ 
cree or order, or 

2 (where there W been 

an appeal) the date 
of the final decree 
or order of the Ap- 
■pellate Court, or 

■ —-V 















PDF Compressor Pro 


492 the AC?rs of the [1877, 

THE SECOND SCHEDULE—con^mtted. 

« 

Third Division; Applications— continued. 


Description of application. 

Period of limita* 
tion. 

Time from which period 
begins to mn. 



3 (where there has been 
a review of judg¬ 
ment) the date of the 
decision passed on 
the review, or 

4* (where the applica¬ 
tion next hereinafter 
incntioucd has been 
made) the date of 
. accord- 

iincc with law to the 
proper Court for exe- 
entiou, or to tako 
some step in aid of 
execution of the de¬ 
cree, or order, or 

5 (where the notice 
next hei'ciimftcr men¬ 
tioned has been is¬ 
sued) the date of issu¬ 
ing a notice under the 

. Code of Civil Proce¬ 
dure, section 248, or 

6 (where the appliea- 
tion is to enforce any 
payment which the 
decree ororder directs 
to bo made at a speci¬ 
fied date) the datio so 
specified. 

Eitplanation Where 

the decree ororder has 
been passed severally 
in favour of more per¬ 
sons than one, distin¬ 
guishing portions of 
the subject-matter as 
payable or deliverable 
to each, the applies- 
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THE SECOND SCHEDULE—con^intted. 
Third Division: Applications —continaed. 


Description of application. 


Period of limita¬ 
tion. 


Time from which period 
begins to ran. 


tion mentioned in 
clause 4 of this Num¬ 
ber shal] take effect in 
favour only of such of 
the said persons or 
their representatives 
as it may be made by. 
But when the decree 
or order has been pass¬ 
ed jointly in favour of 
more persons tlian one, 
such application, if 
made by any one or 
more of them, or by 
his or their represen¬ 
tatives, shall ^ke ef¬ 
fect in favour of them 
all. 

Whore the decree or or¬ 
der has been passed 
severally against more 
persons than one, dis¬ 
tinguishing portions 
of the subject-matter 
as payable or deliver¬ 
able by each, the ap¬ 
plication shall take 
effect against only 
such of the said per¬ 
son or their repre¬ 
sentatives as it may 
be made against. But 
where tho decree or 
order has been passed 
jointly against more 
persons than one, the 
application, if made 
against any one or 
more of them, or 
against his or their 
representatives, shall 
take effect against 
them all. 
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[1877. 


THB SSOOITD SGM£iDTJXiS-~<!0itcZttd6dE» 


« « 

Third Division: Applications— concluded. 


« 


Description of application. 



Time from which period 
begins to mu. 


Explanation TI .—“ Pro¬ 
per Court” means tho 
Court whose duty it 
is (whether under sec¬ 
tion 2'JG or 227 of the 
Code of Civil Proce¬ 
dure or otherwise) to 
cxpcuto tho decree or 
order. 


180.—To enforce a judgment, 
decree or order of any 
Court established by 
Royal Charter in the ex¬ 
ercise of its ordinary 
original civil jurisdiction, 
or an order of Her Ma¬ 
jesty in Council, 


Twelve years 


When a present right 
to enforce tho judg¬ 
ment, decree or order 
accrues to some person 
capable of releasing 
tho right: 

Provided that when the 
judgment, decree or 
order has been revived, 
or some j>avt of the 
principal money secur¬ 
ed thereby, or some in- 
tci*est on such money, 

' has been paid, or some 
acknowledgment of 
tho right thereto has 
been given in writing 
signed by the peraon 
liable to pay such prin¬ 
cipal or interest, or his 
agent, to tho person 
entitled thereto or his 
agent, the twelve 
years shall be comput¬ 
ed from the date of 
such revivor, payment 
or acknowledgmentjor 
the latest of such re¬ 
vivors, payments or 
acknowledgments, as 
the case may be. 
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Passed by tub Governor General op India in Council. 
{Received the assent of the Governor General on the dth Augmt 1877.) 


An Act to amend the Bombay Itevenue Jurisdiction Act^ 1876. 


Whereas it is expedient to exempt from the operation of the fourth 
•p Hi In section of the Bombay .Revenue Jurisdiction Act 

** * * ’ 1870, certain suits instituted in the Districts mcn> 

tioned in the schedule hereto annexed; It is hereby enacted as follows 

Addition to section 1. To section five of the said Act the follow- 

6, Act X of 1876. jjjg clause shall bo .ndded (namely)— 

“ and nothing in section four slLall be held to prevent the Civil 
Courts in the Districts mentioned in the second schedule hereto annexed 
from exercising such jurisdiction as, according to the terms of any law in 
force on the twenty-eighth day of March 1876, they could have exercised 
over claims .against Government— 

*‘(«) relating to any property’' appertaining to the office of any 
hereditary olficer appointed or recognized under Bombay Act No. Ill of 
1874, or any other law for the time being in force, or of any other village- 
ollicer or servant: 

“ (i) to hold land wholly or partially free from payment of land- 
revenue : 


'*(<?) to receive payments charged on, or payable out of, the land- 
revenue.'' 

The following schedule shall be added to 
Schedule added to the said Bombay Revenue Jurisdiction Act, 1876, 
AotXofl87G. (na,„dy)_ 


« THE SECOND SCHEDULE. 

The District of Ahmodabad. 

The District of Kuira, exclusive of the Pauch Mahals. 

The District of Broach. 

The District of Surat, exclusive of the lapsed State of Mdndvi, as 
described in the schedule annexed to Act X of 1848. 

The District of Tanua. 

The District of (yolilba, exclusive of the lapsed State of Col4ba 
mentioned in Act VIII of 1853. 

The District of Ratndgiri. 

The District of Kanara." 
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THE ACTS OP THE 

ACT No. XVII. 

f 

THE PANJAB COURTS’ ACT. 


[1877. 


Passed by the Governor General op India in Council. 
{Received iJie aesent of the Governor General on the VIth October 1877.) 


An Act to consolidate and amend the law relating to Courts in the Panjdb, 

AyiiEREAs it is expedient to consolidate and amend the law relating 
Prnamblo ^ Courts in the Panjab ; and whereas the Sec¬ 

retary of State for India in Council has given his 
previous sanction to the passing of this Act; It is hereby enacted as fol« 
lows 


CHAPTER I, 
Preliminary. 


1. This Act may be called'' The Panj'ab Courts 
Act, 1877:” 

all the territories for the time being under the 
administration of the Lieutenant-Governor of the 
Panjdb; 

And it shall come into force on the passing 
thereof. 

2,. The Acts mentioned in the schedule hereto 
annexed arc repealed. 

But all Courts constituted, appointments made, rules and forms 
prescribed, orders, directions and licenses issued and powers conferred un¬ 
der any of the said Acts, shall, as far as may be, be deemed to have been 
respectively constituted, made, prescribed, issued and conferred under 
this Act. 


Short title* 

It extends to 
Local extent. 

Commencement. 

Repeal of Acts. 


3. In this Act, unless there be something repugnant in the sub- 

coutcxt, Assistsiit Commissioner ” includes 

interpretation- 


clause 


Extra Assistant Commissioner, and " Tahsild&c 
includes Mun.sif. 


CHAPTER II. 

Of the Constitution op the Courts. 

4. Besides the Courts established under any other enactmen t for 
Grades of Courts. being in force, there shall be eight grades 

ojf Courts (namely) 
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(1) the Chief Court ; 

(2) tlie Court of Che Commissioner; 

(3) the Court of the Deputy Commissioner; 

(4) the Court of the Assistant Commissioner with full powers; 

(5) the Court of the Assistant Commissioner with special powers; 

(6) the Court of the Assistant Commissioner witli ordinary powers; 

(7) the Court of the Tahsildur with special powers; and 

(8) the Court of the Tuhsildar with ordinary powers. 

5. The Chief Court shall consist of three or more Judges, who 
Constitution of appointed hy the Governor General in 

Chief Court and Council, and shall hold their offices during his 
appointment .ind te- pleasure, and of whom one at least shall always 
nure of Judges. ^ harrister of not less than five years' standing. 


Rank and pivoc- 


6. The Judges of the Chief Court shall 


dcuoe of Judges of have rank and precedence according to the seni- 
Chief Coui't. ority of their appointments as such Judges: 

Provided that a Judge permanently appointed shall be deemed 
senior to an officiating Judge. 

7. Every person appointed by the Local Government to be or to 

^ . , act as a Commissioner, Dei)uty Commissioner, 

Certain powers to * • 4. ^ • • rn i -ii' i ii • 4.1 

be exercised ra; Assistant Uoinnnssioner or Tuhsildar shall, in the 

division, district or tahsil to which he may from 

time to time be posteil, have the powers of a Court of a Commissioner, a 

Deputy Commissioner, an Assistant Commissioner with ordinary powers, 

or a Tahsildilr with ordinary powers, as the case may be. 

8. The Local Government may from time to time confer upon any 
Assistant Commissioner the powers of an Assistant 
(yominissioncr with full powers, or of an Assistant 
Commissioner with special powers, or upon any 
Tuhsildar the powers of a 'ruhsildar with special 
powers, and may withdraw any powers so conferred. 

Any Assistant Commissioner or Tahsildar invested with powers 
under this section may exercise such powers in any district or tahsfl, as 
the ease may be, to which he may from time to time be posted. 

0. The Local Government may from time to time confer upon any 
Any pei-son may be person till or any of tlie powers of a Court of any 
invested with certain of the seven grades last mentioned in section four, 
powers. ^vithdraw any powers so conferred. 

10. The Local Government may direct that any three persons in- 
vested with powers of the same description under 
powers by benches. section nine, shall exercise such powers sitting 

together os a bench and not otherwise. 

When such persons sit together as a bench, the decision of the 
majority of them shall be deemed to be the dedSiou of the bench. 

63 


Assistant Cntiutiis" 
sioucr or Tahsildur 
may be invested with 
higher powers. 


